
REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, SEPTEMBER 8, 2009

6:30 PM

(RDN Board Clrambers)

AGENDA

PAGES

CALL TO ORDER

DELEGATIONS

MINUTES

3-5	 Minutes of the regular Electoral Area Planning Committee meeting held July 14,
2009.

BUSINESS ARISING FROM THE MINUTES

COMMUNICATIONS/CORRESPONDENCE

UNFINISHED BUSINESS

PLANNING

DEVELOPMENT PERMIT APPLICATIONS

6-26

	

	 Development Permit Application No. 60927 - Cowen — 1435 Grieg Road -
Electoral Area 'G'.

27-33

	

	 Development Permit Application No. 60919 - Fern Road Consulting Ltd. for
Rothwell - 231, 235 & 241 Hilliers Road - Electoral Area'G'.

34-45

	

	 Development Permit Application No. 60933 - Mardaga - 3790 Mallard Place -
Electoral Area'E'.

DEVELOPMENT PERMIT WITH VARIANCE APPLICATIONS

46-53	 Development Permit with Variance Application No. 60932 & Request for
Frontage Relaxation -.fudge - 1712 Vowels Road - Electoral Area'A',



Electoral Area Planning Committee - Agenda
September 8 1 2009

Page 2

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

54-71	 Development Variance Permit Application No. 90904 — Martindale & Collinge -
3150 Farrar Road - Electoral Area'A'.

OTHER

72-76	 Request for Frontage Relaxation — Skelding - 6610 Doumont Road - Electoral

Area 'C'.

77-109 Temporary Use Permit Applications No. 0901 & 0902 — Earthbank Resource

Systems and Fern Road Consulting Ltd. for Fritzsche and Wenngatz — Corner of

Hodge's and Fritzsche Roads — Area `G'.

110-116	 Building Strata Conversion Application — Fern Road Consulting Ltd. for Medd —

1057 & 1065 Page Road — Electoral Area `G'.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

NEW BUSINESS

ADJOURNMENT

IN CAMERA



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JULY 14, 2009, AT 6:30 PM

IN THE RDN BOARD CHAMBERS

Present:
Director G. Holme
Director J. Burnett
Director M. Young
Director L. Biggemann
Director J. Stanhope
Alternate
Director D. Heenan

Also in Attendance:

C. Mason
M. Pearse
P. Thompson
T. Osborne
N. Torn

Chairperson
Electoral Area A
Electoral Area C
Electoral Area I=
Electoral Area G

Electoral Area H

Chief Administrative Officer
Senior Manager, Corporate Administration
Manager, Long Range Planning
General Manager, Recreation & Parks Services
Recording Secretary

CALL TO ORDER

The Chairperson welcomed Alternate Director Heenan to the meeting;.

DELEGATIONS

Chuck & Linda Addison, re Zoning & OCP Amendment Application No. 0604.

Mr. & Mrs. Addison provided a snap showing the subject property and the previous designated land use
prior to its change to resource zoning and requested that the Board consider site specific rezoning to allow
2 hectare parcels.

MINUTES

MOVED Director Burned:, SECONDED Director Biggemann, that the minutes of the Electoral Area
Planning Committee meeting held June 9, 2009 be adopted,

CARRIED
PLANNING

AMENDMENT APPLICATIONS

Zoning Amendment Application No. ZA0903 — Fern Road Consulting for Springford —1884 & 1950
Northwest Bay Road — Electoral Area `E' and `G'.

MOVED Director Stanhope, SECONDED Director Biggemann, that this item be referred back to staff.
CARRIED
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DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60837 — Harford for Harford & Hale — 501/515 Kaplar Road
— Electoral Area `G'.

The Manager of Long Range Planning noted that the wording in Item 2(b) of Schedule 1 should be
changed to read as follows:

" b. There shall be no removal of the existing native vegetation within 15.0 metres of the east
lot line of the parent parcel unless a development permit has been issued to permit such
removal".

MOVED Director Stanhope, SECONDED Director Biggemann, that the request from Dan Harford on
behalf of D. Harford, E. Harford, B. Hale and 1'. Hale, for the building strata conversion as shown on the
Proposed Strata Plan of Lot 9, District Lots 65 and 66, Newcastle District, Plan 1803, be approved subject
to the conditions being met as set out in Schedules No. 1 and 2 of the corresponding staff report.

CARRIED

MOVED Director Stanhope, SECONDED Director Biggemann, that Development Permit Application
No. 60837, submitted by Dan Harford oil of D. Harford, E. Harford, B. Hale and T. Hale, in
conjunction with the proposed building strata conversion application and designated within the Farm
Land Protection and the Environmentally Sensitive Features Development Permit Areas be approved
subject to the conditions outlined in Schedules No. 1 and 2 of the corresponding staff report.

CARRIED

DEVELOPMENT PERMIT WITH VARIANCE APPLICATIONS

Development Permit with Variance Application No. 60921 — Whitaker — 5361 Island Highway West
— Electoral Area `H'.

MOVED Director Heenan, SECONDED Director Burnett, that Development Permit with Variance
Application No. 60921, to construct a dwelling unit and attached garage with a maximum height of 8.7
metres within the Hazard Lands and Environmentally Sensitive Features Development Permit Area
pursuant to "Regional District of Nanaimo Electoral Area `H' Official Community Plan Bylaw No. 1335,
2003", for the property legally described as Lot A, District Lot 16, Newcastle District, Plan 11435 be
approved subject to the conditions outlined in Schedules No. 1 to 4 and the notification requirements of
the Local Government Act.

CARRIED

Development Permit with Variance Application No. 60925 — Wells --- 1720 Wilkinson Road —
Electoral Area `A'.

MOVED Director Burnett, SECONDED Director Young, that Development Permit with Variance
Application No. 60925, to construct a dwelling unit and attached garage with a minimum setback from
the front lot line of 5.0 metres within the Streams, Nesting Trees & Nanaimo River Floodplain
Development Permit Area, pursuant to "Regional District of Nanaimo Electoral Area `A' Official
Community Plan Bylaw No. 1240, 2001", for the property legally described as Lot A, District Lot 4,
Section 3, Nanaimo District, Plan 7320 be approved subject to the conditions outlined in Schedules No. 1
to 4 and the notification requirements of the Local Government Act.

CARRIED
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Development Permit with Variance Application No. 60926 — Ivens — 3951 Bovanis Road — Electoral
Area `H'.

MOVED Director Heenan, SECONDED Director Stanhope, that Development Permit with Variance
Application No. 60926, for the construction of a second storey addition to an existing single dwelling unit
on the subject property legally described as Lot 6. District Lots 85 and 22, Newcastle District, Plan
23173, be approved subject to the conditions outlined in Schedules No. I to 4 and the notification
requirements of the Local Government Act.

CARRIED
OTHER

Request for Frontage Relaxation — Henning for Diedrichsen, Laird, Corranini — 2915 & 2945
Amrik Road — Electoral Area `C'.

MOVED Director Young, SECONDED Director Burnett, that the request to relax the minimum 10%
frontage requirement for proposed Lot 3, submitted by Brian Henning, BCLS on behalf of W,
Diedrichsen, L. Laird, W. Corraini & G. Corraini, in conjunction with the proposed lot line adjustment
subdivision for the properties legally described as Lot B, Sections 10 and 11, Ranges 4 and 5, Plan
VIP77295; Lot A, Section 11, Range 5, Plan VIP8595; and Lot 2, Section 11, Range 4 and 5, Plan
VIPS0268, Except That Part in Plan VIP85953 , all of Mountain District, be approved.

CARRIED

Request for Regional Growth Strategy Amendment to Support Zoning & OCP Amendment
Application No. 0604 — Addison — 2610 Myles Lake Road — Electoral Area `C'.

MOVED Director Young, SECONDED Director Biggemann, that it be recommended to the
Sustainability Select Committee and the Board that the Electoral Area Planning Committee supports
consideration of this application for a site specific amendment to the Regional Growth Strategy.

CARRIED

Amendment Bylaw No. 1469.01 — Provides for a Housekeeping Amendment to the Floodplain
Management Bylaw.

MOVED Director Burnett, SECONDED Director Young, that "Regional District of Nanaimo Floodplain
Amendment Bylaw No. 1469.01, 2009" be given three readings.

CARRIED

MOVED Director Burnett, SECONDED Director Young, that "Regional District of Nanaimo Floodplain
Amendment Bylaw No, 1469.01, 2009" be adopted.

CARRIED
ADJOURNMENT

MOVED Director Stanhope, SECONDED Director Young, that this meeting terminate,
CARRIED

TIME: 6:50 PM

Cl-IAIRPERSON
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MEMORANDUM

DATE:	 August 17, 2009

FROM:	 Angela Buick	 FILE:	 3060 30 60927
Planning Technician

SUBJECT:	 Strata Lot 2, District Lot 129, Nanoose District Strata Plan VIS6121 Together With
an Interest in the Common Property in Proportion to the Unit Entitlement of the
Strata Lot as Shown on Form V - Folio No: 769010138.020
1435 Grieg Road - Electoral Area `G'

PURPOSE

To consider an application for a Development Permit to allow the construction of two dwelling units on a
property located on Lot 2, 1435 at Grieg Road, in Electoral Area'G',

BACKGROUND

The subject property, legally described as Strata Lot 2, District Lot 129, Nanoose District Strata Plan
VIS6121 Together with an Interest in the Common Property in Proportion to the Unit Entitlement of the
Strata Lot as shown on Form V, is located on Greig Road in Electoral Area `G' (See Attachment No. 1 for

location of subject property). The property is currently a vacant lot. The property is a relatively flat
parcel located within the Englishman River floodplain and is bordered by Greig Road to the south,
developed residential parcels to the east, west and north.

The subject property is designated within the Hazard Lands ; Fish Habitat Protection, and Farmland
Protection Development Permit Areas (DPA) pursuant to "Regional District of Nanaimo Electoral Area
`G' Official Community Plan Bylaw No. 1540, 2008 The application meets the exemption provisions of
the Fish Habitat Protection, and Farmland Protection Development Permit Areas.

The parcel is approximately 2.02 ha in size and is currently zoned Rural 1 (RUI) pursuant to "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicants are requesting
approval to construct two identical 1616 m 2 dwelling units within the Hazard Lands DPA,

ALTERNATIVES

1. To approve Development Permit No. 60927 subject to the conditions outlined in Schedules No. I - 4

2. To deny the requested Development Permit.
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SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicants have completed the
"Sustainable Community Builder Checklist". This proposal represents the redevelopment of an existing
residential parcel. The applicants have provided a Geotechnical assessment of floodplain issues in order
to ensure that the property is safe and suitable for residential use.

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The Electoral Area Planning Committee (EAPC) may recall that Amendment Bylaw No. 500.346, which
has been tabled at 3`d reading, included the subject property being rezoned to permit a maximum of one
dwelling unit per parcel. As this amendment bylaw has not been adopted, two dwellings are permitted on
parcels of 2.0 hectares or more.

The Board should note that the construction of two dwellings is made possible in this particular case as a
result of recommendations from the OCP having not yet been impleme-ited.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicants are requesting approval to develop a residential property located on
Grieg Road. The location of the proposed dwelling units, are outlined on Schedule No. 2 and building
elevations for the proposed development are outlined on Schedule No. 3.

In keeping with the Hazard Lands DPA, the applicants have submitted a Geotechnical Report prepared by
Lewkowich Engineering Associates Ltd. dated .Tune 17 th 2009 which addresses the proposed development
(Schedule No. 4 and addendum thereof) recommendations contained in the Report are followed, the
property was found to be safe and suitable for the proposed development and no detrimental impacts on
the environment or adjoining properties are anticipated. The minimum floor heights for the dwelling unit
will be located above the 200-year design flood level. Any fill, excavation and surface disturbance will
impact the environment, hydraulic and hydrology conditions. In keeping with the OCP guidelines, these
impacts will be minimized provided the applicants follow the recommended fill materials to be used and
develop the site according to the Best Management Practices (BMP's) and Sustainable Development
Measures (SDM's) and all other recommendations outlined in the Geotechnical Report and Addendum as
submitted.

As per Board policy, staff recommends that the applicant be required to register a Section 219 covenant
that registers the Geotechnical Report prepared by Lewkowich Engineering Associates Ltd., and includes
a save harmless clause that releases the Regional District of Nanaimo from all losses and damages as a
result of erosion and/or flood damage.

Given that the applicants have submitted a Geotechnical Report which states that the site is safe and
suitable for the intended purpose, in staff's assessment, the guidelines of the Hazard Lands DPA have
been addressed.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.



DP60927 — Cowen
.August 17, 2009

Page 3

SUMMARY/CONCLUSIONS

This is an application for a Development Permit to allow the construction of two dwelling units on Grieg
Road in Electoral Area `G'. Given that the applicants have submitted a Geotechnical Evaluation of the
floodplain hazard consistent with the guidelines of the Hazard Lands DPA. Staff recommends that the
requested Development Permit be approved subject to the terms outlined in Schedules No. I - 4 of this
report.

RECOMMENDATION

That Development Permit Application No. 60927, to permit the construction of two dwelling units and
on the properly legally described as Strata Lot 2, District Lot 129, Nanoose District Strata Plan VIS6121
Together with an Interest in the Common Property in Proportion to the Unit Entitlement of the Strata Lot
as shown on Form V,,be approved subject to the conditions outlined in Schedul ^l - 4

Repori Wri*r
	 General Manager

Manager Concurrence
	

CAO Concurrence
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Schedule No. 1
Terms of Development Permit No. 60927

The following sets out the terms and conditions of Development Permit No. 60927.

1. Site Development

a. The two dwelling units shall be sited in accordance with the site plan prepared by Sims
Associates dated June 9 `h 2009 attached as Schedule No. 2.

b. The two dwelling units shall be developed in accordance with the building elevations prepared
by Jorgensen Osmond Ltd dated May 5th, 2009 attached as Schedule No. 3.

c. The two dwelling units shall be constructed in accordance with the recommendations of the
Geotechnical Report prepared by Lewkowich Geotechnical Engineering Ltd. dated June 17th
2009, attached as Schedule No. 4.

2. Restrictive Covenant

a. Staff shall withhold the issuance of this permit until the applicant, at the applicant's expense,
registers a section 219 covenant that registers the Geotechnical Report prepared by Lewkowich
Geotechnical Engineering Ltd. dated June 19th 2009 and includes a save harmless clause that
releases the Regional District of Nanairno from all losses and damages as a result of erosion,
landslide and/or flood damage.
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Schedule No. 2
Site Plan

PLAN OF STRATA LOT 2, 51STPICT LOT 129,
IVANGOSE DISTRICT, STRATA PLAN VIS6121.
SHOWING PROPOSED H0 1,1SE LOCATION THERIoa
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Schedule No. 3

Building Elevations

.9. Building

e)evations for

dwelling units

.\	 \,	 \![^ No. I and No.

,.^^

2 5,5 metres

;5 { ;§\

\ ^/^\

,,|\\ ^

11



DP60927 --- Cowen
August 17, 2009

Page 7

Schedule No. 4
Geotechnical Evaluation

Lewkowich Engineering Associates Ltd.
geotechnical - health, safety & environmental • materials testing

File: G7280.01
June 17, 2009

mr. Jeff Cowen
P.O. Box 548,
Coombs, B.C.
VOR IM0

Attention:	 Mr. Jef Cowen

PROJECT: PROPOSED NEW RESIDENC DEVELOPMENT AT LOT 2,1435 GREIG
ROAD, PARKS'VILLE, B.C.
LEGAL DESCRIPTION: STRATA LOT 2 DISTRICT LOT 129, NANOOSE
DISTRICT, STRATA PLAN VIS6121, TOGETHER WITH AN INTEREST
IN THE C04MON PROPERTY IN PROPORTION TO THE UNIT
ENTITLEMENT OF THE STRATA LOT AS SHOWN ON FORM V.

SUBJECT: GEOTECHNICAL EVALUATION

Dear l&. Cowen.

1.	 INTRODUCTION

a. As requested, T.,ewkowich Fnginvering Associates Ltd. (i,FA) has conducted a geotechnical

assessment for the subject site. The proposed development will include two single family

residences on a five-acre rural lot, with a civic address of 1435 Greig, Road, in Parksville, BC.

The purpose of our wark was to determine whether the proposed new residcncc sites arc

geotechnically safe and suitable for the intended purpose of supporting proposed residential

structures.

b. Our toraments and conclusions are based on the expectation that proposed structures will

be wood frame residential houses designed and constructed according to requirements of the

2000 B.C. Building Code.

c. Comments and recommendations presented here also referenced "Official Community Plan

Bylaw No, 843: A Bylaw to Regulate Construction in Floodplain Area" of Regional District

of Nanaimo; "Develop with Carr-: Environmental Guideline .for i}rban and Rural Land

Development in British Columbia" and "Best Management Practices for watershed

protection". Our evaluations have also taken into account those natural hazards which may

Suite A - 2569 Kenworth Road, Nanaimo, S.C., Canada V9T 3M4 • Ter: (250) 756-0355 Fax: (250) 756-3831
www.lewkowic:h.com
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°lhvcrc£nre, we rcco=nnd rhat erosion aisd sediment concml enrasurrs 0imild bg

undertaken before, during and a fter constnic6oii,

r. P10J)CTt%' OW11CM art individually respom6k- fiir surface drainagc'within their pru^prrtp, anJ

ere lialtlt^ for damages that uyccur dote to unc6ntrollml rmioff L:rnanaring from their propert)-

Damagei iiti.lAe. ioil n-j vcmetit from thLZir )trolftvwt iiito the naturalwaterbodT.., ric=er or

uvL ghhowirisig ltmptrut°s.

[.	 Un&t thr current site L L;r> Iiriutl, the frflo-wing Best iIManagcmt-Ait Pmaices (DMN) are

mc4 YTntrimItd for thiv 6rt^

Construct a constmcdun avtuis rtnaal surfaccd with crashrd rock so that trAckirigend

off sire w3IJ be avoided.

Lewkowich Engineering Associates Ltd.
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(Icnt, kilt, leii ElrOwcn
PWR

^
Tile: C172st".111

Prralrct. 1415 Crrrtj,i^a^ael, 1'AtlESVailr,
June 17, 2001)
114w,7ref13

u A sdr frncc should Lc installed btkire earthworks tonimeac-i. This silt fcnrr slicq)lrl

hc-pberd aroand thr cnore constructitni site Ni prevenC xe€iinututa moving out of the

distn ked r<rva,

iii. ROTJ<)ve ak owAsm-kt vKcavarcd Reim from the site in a timel y manner,

iv. Kcep all rxpmcd area= treat 44mckp^..cs covered with 6 or li rai.lpol', to Prev.ertt

rrn5im) 2nd intgmLiLlti of firkt 5rradi.

V, Clltnn up any sail iru the Cntrautt att x ter flit Cunstsuction cquipmcnt =a timely

tnannt,r.

g. Additional rrasiote control rru'anirt i :shall be 	 on an as-tccjuired 1)asis.

l). Rtjumc trtMpectinn and rnaiatcnanct of thk: smiiinab6 <leve lopment measures (SD%Ms) u'aU

he the respousilaility of the contmutor and the.. property owner. 'llte contractor or cmmt-r

should dcsigi=tc an ors-site pera,n to be r.:,pon thle for day to-dx', ri-ana rmmr of the

SlDhls. sic a stai)i um, trispect all ii it"s -wet!Wy, Ixfor y and after rainfall cvvnts, to ensure

proper ttmcwn:tnd pro7nde the name of 6e de•;ignamd sire= pi,- s4m, including ?a-hour

ta)tsrat:r infr3rmati0n, to the local municipal autiwal ' prior to 1114 cuttva elxemtar of "m

.1GnS'1tS eN)-attC.

i. -M)e• salt fvnce. shroud bh removed only after landscAp)ng vgzcratioii ha y hcvn full

txtalrltshed.

j. L€ ry term -etbrut-rlt cerwTol nua.sttre..s shall be the re5pon%ibilit5' of the contractor. Sinuljdr .

the owner of the pruperty- Meal-1 lye te=sponsfl)lc for aedmimr control if the vegetation cover ie

damaged or is nugligrnHy maintains-J.

k. Property owners should restore and rnai itarin the pruptrty area iii A vcgi:rarcd r.crndition it a

timely manner as a control against erosiwl ' per ceo ttrvucxunrrit asni proem r %larfar,e

Lewkowich Engineering Associates Ltd,
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i:lic:tur: Mr. (ct-f C:.ow=^

'6; 1 MFikr: G'2Ri1,{;1
Pr(3jccI: 1435 Crrcig Road, Parkwille, B C,
►rule 17, tf}il9
Rage florl3

mflitrstir,t: ahihry^ -Mf. vcLetared shat may consi{t of b-a:sa SFr uthet ryEzcs of ground corer

that provide a durst coot sy+mm. If the Vmwui cover is distvptcd ►tilt in the iatl *casttn, e:r

during the t3 pically wm winrtr s pa g ss, lack of germination rmy cr•stli[ an insaANILLass.

protccrion from surface crrasitln, lea tlis cvmn sluping areas should be pmre tux# acrl^

crDsion control m€asttrrs drttmwICd rn hr. 33cgUAtt bt u art cspc.tirecrd prGS fe^xitui tl.

L A dt_rziled erosion atTd sediment curnw) plAo ^ ar: he provicicd at the reguc.t of the cliew

m. 5tutm wv cr ruaoFf frum roof atud otlirr irnpzr e;Lk)lt. swlacc slrauld be durec'ted au•:tq f om

TA)t h:wilding rx7 a sudablt location.

rF, If dw- urcli adcm of it:-grouted dischaW of vtorm water tis dciimd at r)m site, the mal=t6n

facilirr lasclt as mcl Pte ,hould be heated w !nisi 6ry away fair 1,)Ai4tbrq,, foun,326,m- A

.y ttrrtrs Nv :et{'T dirstlUt I'M srstttx: can L ye prctN- lad b y LFA w€eh roq uest.

4A I-oundation Support

X-	 'I'lse r0a:sa1l y delxssirerl grAvci, sand and	 3rl the teat grits are etrns:dered

eiv pe-tew hea:mg-

b, SkarpstJ Foritings {s'ttips nr indivit3+:l1 pads; arc ctrtuidrrr.ri st:i°ai.>le fwd this prtFj(ret_ POnr3rgs

con.Atxuc' d on crayTtl7 civil 3ttuctural 1311 may be de-signoil using a rs3a:,i D= 2.1lowall1e

iur-xring prrsst:re of 17?k1'a '11A value assumes a rratrimurn 0 6m depth of (wi f 1wment or

}*o=wad ccrvrt. Thcsc alks^-al.k- ^c.ar:ilr values. mag 6c incrrt^cd b^ i f ^ in ritic catie rsf shoe,

dtuatiotsheads, such as dVXNIe irudurt:d by s6sirkic lorecs w ^.vind. 1 xterir, t font: %, sltuull kir:

prm-idcd with a minimtun 0.6-ta dvpCb p: ptound cove for fros,r protcctirwi pugioses *md

rraasraru_c nr uplift forces

s-, pt'YF" 6LA fosrr)daEic,rts a.tr. dcts€gmd and cosnsttvrr vil =s tcco:mutiucicd hrte, the especred

foolulaticrti "t6:111,'rtrs Omuld be within tee nottnaL tulcrabit. rimgt:s for rltc antic:pared

structurr, being?: 2^)au-rt to 25mm rs,tal and 10n im to 15mn? differential berween (o[wim.Q.

Lewkowich Engineering Associates Ltd,
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Cknt: 4 r. jefi ['ckurn
Frlt: G72ŶJAII
i'tojcCr: 1435 dirt-ig hoed, I rarksvd^, FI.C:.
June 17 2{;^g

rrPa 4)f,fI.l

d. If the sue grades rcgidrr a cinlom€e tl got tlah TO hu ftiundrd on a subgrade r.>;smzc[tuxl {ilk

rhm the floor slab sluauLl be pkiced on a €aiinkmo ri 1'v:ltnm of &cc drai=& 2nnun remits

vattai and gravct c 3tng acted m rcecxrtrateras Ire3 Aka .rs e . Sub x3slt atcss lcxtscne€i by

u,rt). rructirata tr: ffic or n6hty I:mc constructiosi shoulri bt, mdc good be fore concrcm

1I9:3Cr'tti('nr. FIncir cla p areas founded such that ciduiz portinim of tht^. Khali cart tltc tinderl},stii•

santi/grav'el base am Isr,l,rw surrounding grade shal.slci b y protecred wxrh a parimctcr draanagr

tilt 6;r'5ttm (<)tr ± ttUCtt d at fertmdmiu n levrl. Thi. systrrn shomId are 117€rvi<dvd xvir)y pos.itnc

&ainag:, and be prmoctref with ti vvaiinusn 151lrnm of dnir igt griw,l.

43. Rtrrt oval Of U nsuitabic Matmiab

a. Pnor to constnICtion, all talm.,it,ilak t3 atesiala sltc iild be removed to prnv k a sttstalik {ixse.

of support. Ur—quitabit mamt-W, ITWIUrl>3 anv non-minerrl m2tc rial such. as

top*od, ptar, or other mattmalw uurrrruimg organic Imner, as well ns any I%O t, lrcxrsr, err

cltsturbrd 5tr&

h. Unsuhable mitc6al ,, alsrr include any cxkring fills, We rcnatnmtnd Out the {lurrtrt htiical

Engincer should ETST a.pp3.0vt the= wrpnxrcl mubpa& ir, fill areas, io confmin the mvi(wal of

all unardmWc maccrials.

c. At ffin site., the fi?.l and organic rich tqr *1 ^hOlsld iu rcrnrrr cri ttncicr butldmg and mad

Suppo rt arca.

d. 21 ar13013 1 11 hLSCkct M0111ited on the cxra4^aYUr is dii! piefemd inethfrd cf emcavanon of tht

soda in edsitig dir hv2nn.g srsiw. Any hcazing ^) Is that ha y: t Ixen 5nfrencxi, loosened, or

othcrWINe klismet nd ritttinj^ the~ course of coms=C6011 should lx removed, or [if nnri-

cohesive} cumpat-tvd fcthuw i ig our rc orr-mcndanons for stract-and U,

4:6. Stmetural Fill

a. -vhe Esc of^ctn ►cmml rill is rcq=cd at the scabjecu st ye ro rwts . auras rhxt	 support

Lewkowich Engineering Associates Ltd.
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i' h rnt: hit_ j cff Cowen	 ^
1- dt.: t , 2 ht),r,17
Project: 1435 Grc.ig Ruad, ParkNvil'e, 13.C.

, junk l", Z;H,ll!
Page 10 of 13

bUildiptp,^ ter gr7vetrrrtu. It is reCOMr rnicd that the Grotedrrtical I:,tt inccr should first

approvt thte c.xpased sobgsade in prcaposed fill ar , to confirm tls? rt>txsaral of a;l un"^kutablc

rrniterixls vii to dt-ittrnine if cunaparnon and What t'Tt Of compaction +zf sub6gwic k

receded.

b_ Organically contstrriztatt-d suilx will not are accepiable for rc-usr as structural fr L

c- Srnir-Tunl fill should be inorganic mducr,tl siA, 1'rve ciraarsng ; well graded ,[;and and gravel

nutesir7s arc preferable. Crushed rcrrk ;phrit retch) t5 alto stursable :tanictatral fill as lattp; as tits

noininal sizs is cc)nrroacd,

d. in gznc"I' crnlcrural fills supporting buikiit g and pivetnent satras - hIwuld cnu ,^ist of granuhAr

4tsil,fret sef orp?anx rnatcruls, and bar ring a nominal maxiriititia 1;H7rtiitr parttrlc size.

Sirttcturtil filly withtr_ building and parcznrnt arraef shoidd 1w re tithrely fret diaininp and well

picir. d,

t. St--^tcnrful (zls under fnundatintts, slxbz^, and p rvetnci,is sboulti Include the Zone defined by a

plans "trodhig down and "um-atd from the outrr ritgr of the foondarino at an angle. of 43

dtpves tram the borizont-A. Structural rill not confilr td by exi-a xtim) wally ~till recpuirc

RLU60031	 depci)dant on the pattitxtlar Mite rrstuiitia}try.

f. Fills „hould l,r fl gced and aoiripa=d using . -Libmtory compaction etlatipitrrnt in lift

thickntsses apprcTriatc for rlw ivr= 91141 irpc Of cc7rrrprc6011 rquiptnerst LIV,-k17 A genutai

guide nt for mazimurn Wt t}kt krarsses is no more than iWinm for ligbi hand etp pm4ent

such 3s a `gimping-jack', 15nimn for a stivall rrtllra,11"a)Mln ftsr a large caller or brat, f =5CP

kg,l vibratory piatc compic-tor, a barkhOC tttr>tarr=rd 111W psac, Or :a large t:sravat+..tr rununtrtl

vibrcnring leis,:-pac, as mrieured 1-oose:

Rock rubblr t-an ht^ used as structural Ell under thcp;ivcd sarta- It i3 mtporwo io ensure that

the Lill fits ate hear of jaunt above tilt-It Oprimurn tot istvrc content COMlitir.w C<pa°t"ia1lh Whf..n

Lewkowich Engineering Assoclates Ltd,

€

20



DP60927 — Cowen
August 17, 2009

Page 16

(::laent: ir,,et Ca7ucn	
^glrm

Proicct: 1435 Gmig ltoaal,. Parksvilly , li.0 ,
ltrrte 0, 2iXlc)
Page l t of 133

,^4onal ..ties Cider maturi2ts art prrsent, T Fe maacizn uo r,xk srie dire-Ad be no more than

3Wnim, Wtf favor a large, raratiAtor mouxnteci, vib€a6ny hor pat. nt a %ihnmry dnun roller

at ka*t l{} tor7no rn o. The maximurni recmunended lift tkxklw),k Cnr WClt	 is

3W rtitrt, as .mmurcd kxe ,s ,

h. 5truc=al fll shouid bm tormhacred io a mmimum of 97' ^ of Mcreii£lefl Prs3vor maximum

dq dcnsicr at opnmum moisture conrew ( AS"I tM D1557) in foundabon and floor slab xrcas,

a uummum of c35"' in psvtcd roadw-4 ,v aritas, aaul a rnininntrrrt of 85%. in bndscilie arrax,

Mom :s'tringent regaurements may b y irnpo wal b commuctsori spcciEcstiom of the: local

€rsunaciliLty.

t. Ir s1wLikl be t rnphasiaed that. the lots, ,tens ptrforttwiro of buildings, slabs, and pavvmcnts

k Inghle dtpcna nt on tht cormctp,tarement itud corrali.atttrn of undcrlyirrg stmcrural ta16.

As such, it is meommanded that strsammL fills Ix irlitcttievi during placeme€nt and approved

b; the Gcotcchmcal En in(etr, '17us tvrnticl iTat.ltalir approval of the proposed .fiR matc.ruls

m4i lierfr,rsttu a r~tcstahLe progsiatrn of compaction tcc ring durng umstrucuon,

C7. Foutndation Drainage

a Ns,a i nus tul gtovindwar(.s ea^tions have lrcers idmikified flea migla rryume imwusl

ptrm;wunt ciraiaial7 provistems according to the test pits excavated_ (.:r.mvt;nriaml

r quiretnems of iltt H.C. l iA4ing C do pr-rcaining to ls:aikfinE drattaagc• r»ai lies con4ciurud at

tlss site.

b. Ir as recc)mtnended t}cat Esrial 4.51 PT-Ading d3ucct thm warms at :cast 2m Away `ream tltc building

perinactct to a suira.blt dischvge area.

c. Bu lding drainage rccltii.rctncnrs ar, f,)odin d by the B.C. lSsn0mg Code ty?icaEy ineluda-

J;mlp-prtaormg of Foundarion walls, mstalla6(m of a -tandaid koting-lcv el perunicmv

dmittagt, pipe gysterrt, dmi rock bi:nal of th.e iarri'oratt-d Pk ing, ttwss drain"At torinmCd to

Lewkowich Engineering Associates Ltd.
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(`knit: Mr. )ctfC.swcn	
M90M

] s ilt= G 7 d1.f" f 	 M	 E2Prot'.-cr- 1455 GTtz; Road, Parknvtl k. B.C.
j unr 13, 200^^

Page 12 of 1,1

a m?pamre draimgnc system cur15rrUCtCd fra,ata sr.lid j%ping, wind a pmxissor forgra-,*

draitsan^ 4al, t-n1-cted Warers to a suitabit 	 fxtiiir tiowti-slope and;rway from tbv

ImOdirrg (typicsi v the mursicipal worm sewer),

d. A 10mil plastic valrum b2itTvr is tec.orrimerlded if tltc 11txar covrrtrip aaoild bc- advc1-6tly

affected bt, moisture pmumrion.

4,$, Roadway and Paved Area

a. 111t fi ighr and th(c locatiDn of the ur +'eu'af' i;hauld be designed drat it docs not m< rrirt rltr

px'; qagc of the flood a-aters, rrdirect veRier Oo%vs or decrease, narusal fIriod ,tomgr,

lt- if pavc:rntnr B drstrcd, ncc fr')JIWAiny 133V rinr rlt srrucywv is tscommCnilvd,

€-	 11L )Z3-t:111CIA itrUCVU= Shall comdst of-

1', 50min of ttsphaltic concrctr if paz°tmem L5 &Nkc i, over

Z) M min 4 19mm crushed &pvcl bast stW; egetc. Ovct

3" 250rum of "5mm m€nus ,anti and gracr! sul ybx-xc: 2gpep to nrcr

4) Sukh rrdr: sail ccatlrlar ons to be -.jppro%,t-,d I>y the } otethoicxl tngincrr

d, All agZregitt• sulnirase and base course rnarcrials arr to br approved by tlut, Gr-orccltnieal

Erit}necr -prior i» Placeiiilcnt, aald compacted to a mmurrarn of c15°f^5 is- Modified Proctor

MIA xirmum s1r dr-m1tt' (A.,7M 1)1551';-

fs.	 LIMITATIONS

The tonr1unons and rCcnmnx11rkt jaWh ^tlbolirrcd to this mprrr are baser) upon dit: dma i

olstaincd from a limircd number of suf surf tue 	 vallabic: servo data, and

vlsNCT%' k:d site :,nlldiriotrti. - I he Liature and rztrat ant r,ati;itsong larrwvcn these explorations

Lewkowich Engineering Associate Ltd.
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sI y` slat become evident until coustzictton tit fiirthtr mvcstiga6an Tf uttxnuuil vvc i

condat'r>ns ur ducat c:rcl during corisir3rmoii, oor office shaWd be contacted itttmeliiarek

to u'1ow reassaest emt ofthc reco€ nwndatatins ISmviLivd_

6.	 CLOSURE

I.nxAOV,-ich 1~nRin(eril3g As go dams Ltd- tntsta that the irslormanoD ptsenred abavt rnrrts

your c-urrrnt rt'quirerr€rnts. ii yntt ilati e army qucst ons, OT rrquin• Isar€het inforrrsamin, ptcasc

do not bzsitate to rwitncr the uttdc-ni ned.

RaspvcTftilly Snbmirrcd,

`whtttl€rw Ra•t), 13.x_, ZrU.-'r.	 Darron G. Clark, P. Eu -

Cientechnica3 Ef npnret

Lewkowich Engineering Associates Ltd,
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PLAN UE STR,ATA LOT 2, DISTRICT LE T lC9^
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:SEfjwtN i PRA, I, . HST €^c s i 9,1 ^^Gl

rrc um ex. l^g: q)v ns z

24



DP60927 — Cowen
August 17, 2009

Page 20

Addendum to Schedule 4
Geotechnical Report

1	
^ Le kcr ich Engineering Associates Lei.
\I geolechnIO • hemW i^ifety & environ en al W IT atorials testing

;^e1^tlF;i I: ; , ,'I it l^s

MI', Iq tt t ta•s®,"d
I'd1 Nix 548,

{ 4.5f1n iti`4 B

Auention:	 Mr, Jeff Cowell

Hat€JHC T! PRO POSED MAW ItHmnKNC; uhnibC)misr AT 1M 2, MiS fi1tFM
ROAD, PARKSVIL.I.R, U3 C,
LEGAL DE'SC RII" I'IC3N: S'I'RXFA 3A)"I° 2 I)I4'LItIt F LOT U , N, •#1V'C OSE
DISTRICT, STRATA PLAN 4`156121, "1°(3t',1`s°PI- FIR WITH AN INTFRI SST
iN 'rHI-, COMMON PROPERTY IN PROPORTION TOT HE LNIT
£. YfffLEMENT OFTIM STRXIA LOT AS SHOWN ON FORM V.

^t,I^J1-^^:'i',	 e11)I)tr'+J[3t1'tI'I'O taw;trh^-a;1 1N1t:AI, r^E?^^C^tt^`

DMI

a	 J lb is , tler s y acs l7t^: arr	 ilcnzh^tu trz tie rrfc r^ncerl rcLrn.r rear }Ir1 7t^ rhi attiteilslcul=_

ultdci,mdc iJ Eli v A-I	 rsr,m. i,z%vk ,,-m rt5 I?r	 rfl,E sa,A:jdlrc^-l.tal. (I I A) rc-;,5sc^scd 1.72

,0)j,°rt !.11 l;.a 5'Ti 117: ^' Lis7`sat mfiry uil ° ^ts;5^litii:,71, Mllv(','	 TbL' -NIJ	 17 	 1 i W,

ild p ,ll arr	 e1^ElrSts^ ;r.:ac! lrs • cs^°;,:6`-> erklf.rt,l- h n I,I •:r4`,.:qmikm rho Iirr Isas^a,.n^.1a1a5.<.5^^ar^a:[1-

MAW rho alm of l#hAn av s.51!u.Our kii du Subjrct ^itc, c1cr7' 1wiL,t T.h mn	 ij
1€,^,{ttn vt u,6. girt a i.irEcr	 m— vti° m, cr mugs pso17°i Tnn-:

li 1 rUIteMU b Implokmw 1"imm" A NY "W" so or iaai.oma.7:umP"rs wd Awnr>.n.m

`i^^U1 i 1rYCi'; xl 3r-^I't17 Fvl it['.IE^=	 ^' ^'nEl tfoF g'[' [t `1E tl,ur^ Iti ljl*<, ::.v icil3 i-^^. $A1fQhrT 171.E 13x;7;a jt, 511, (raC ;t'ai

(Ul I1r1t 111 % ^,H1J(; to P 1,75G,4' j this' 0 111i r l .Epm1 1.

R--SpCccfullv Subir=tLd,
I.ewkmvich Ge-oxecImicM Enginee°iing Ltd,

Qr?131`47.' Rem H l^ NEV.

Revime clh,:

Darroll G_ Clurk, l'. Ein.}r

Silo A - 7559 Kenwor M fir, O N Win;: mn €1 C:. Cle miFl `01T 3r,14 • Tel: ;25C,1 ?'56 ,W56	 756-18,1,1
ati^t.+ ^.: I g •n kr vri^h. [ ^ Ire
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Attachment No. 1
Location of Subject Property
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TO:	 Paul Thompson	 DATE:	 August 24, 2009
Acting Manager, Current Planning

FROM:	 Susan Cormie	 FILE:	 3060 30 60919
Senior Planner

SUBJECT: Development Permit Application No. 60919
Fern Road Consulting Ltd., BCLS on behalf of R Rothwell
Electoral Area `G', 231, 235 and 241 Hilliers Road North, Folio No. 769.12238.000

PURPOSE

To consider an application for a development permit in conjunction with a six lot subdivision application
in Electoral Area `G'.

BACKGROUND

This is a development permit application in conjunction with a proposed subdivision involving the parcel
legally described as Lot 1, District Lot 91 and 42, Newcastle District and of District Lot, 144 Nanoose
District (Situated in Newcastle District), Plan 13306, Except Part in Plan VIP59597 and located at 231,
235 and 241 Hilliers Road North in Electoral Area `G' (see Attachment No. I for location of parent
parcel).

The parent parcel, which is 28.5 ha in size, is currently zoned Rural I (RU 1) and is within Subdivision
District `D' (2.0 ho n7inimum parcel size with or without community water and community sewer
services) pursuant to the "Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500,
1987". The parent parcel currently supports three dwelling units and accessory buildings.

Surrounding uses include rural zoned parcels that are situated within the Provincial Agricultural Land
Reserve (ALR) with Hilliers Road fronting the northwest corner of the parent parcel. The parent parcel is
also bordered on the west by the Memorial Avenue interchange to the Inland Island Highway.

The parent parcel is situated within the Provincial Agricultural Land Reserve.

Pursuant to the Electoral Area `G' Official Community Plan Bylaw No. 1540, 2008, the parent parcel is
designated within the following Development Permit Areas:

a. The Fish Habitat Protection Development Permit Area (DPA) for the protection of riparian areas
of watercourses, in this case, a wetland located within the parent parcel. The applicant has
provided a report from a Qualified Environmental Professional which indicates that the wetland
located within the parent parcel is not a RAR assessment watercourse. Therefore, this
application meets the exemption provisions of this DPA.

b. The Environmentally Sensitive Features Development Permit Area, in this case for the protection
of the wetland located within the parent parcel. As above, this application meets the exemption
provisions of this DPA.
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c. The Inland Island Highway Corridor Development Permit Area for the form and character of
commercial, industrial, and intensive residential, and multi-residential uses. As this subdivision
is for rural uses, the application is exempt from requiring an Inland Island Highway Corridor
DPA.

d. The Environmentally Sensitive Features Development Permit Area, in this case for the protection
of the aquifer. As the exemption provisions of the DPA cannot be met, a development permit is
required.

The applicant is proposing to create six parcels. The new parcels, which are proposed to be served with
individual well water and septic disposal systems, will be all greater than 2.0 ha in size; therefore meeting
the minimum parcel size requirement pursuant to Bylaw No. 500, 1987 (see Attachment No. I for
proposed subdivision layout).

The parent parcel is within an RDN Building Services area.

ALTERNATIVES

1. To approve the Development Permit Application No. 60919 as submitted, subject to the conditions
outlined in Schedules No. I and 2.

2. To deny the development permit as submitted and provide staff with further direction.

DEVELOPMENT IMPLICATIONS

Official Community Plan Implications

The Electoral Area Planning Committee (EAPQ may recall that Amendment Bylaw No. 500.346, which
has been tabled at 3" reading, included the subject property being rezoned to Subdivision District `B'
with a minimum parcel size of 8.0 ha. As this amendment bylaw has not been adopted, this application
may be considered.

Development Permit Guidelines Implications

With respect to the development permit guidelines for protection of the aquifer, the applicant has
submitted an Environmental Report which concludes that the proposed six lot subdivision is unlikely to
negatively impact the underlying aquifer, or to jeopardize the groundwater quality or quantity for existing
aquifer DPA residents given the large lot sizes assuming that the lots are developed for domestic
purposes. It is noted that the Town of Qualicum Beach has the Berwick well field several hundred metres
in a cross-gradient direction from the parent parcel and the report notes that `if other RUI land use
activities such as agriculture, aquaculture, or silviculture were to occur, however, the total water use and
subsequent risk of adverse impact to other Aquifer Permit Area users could potentially be higher." It is
noted that as the parent parcel is within the ALR, local government cannot restrict agricultural uses.

Agricultural Land Reserve Implications

The Provincial Agricultural Land Reserve Commission has approved the subdivision of the parent parcel
as proposed.
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Site Servicing Implications

The applicant has applied for septic disposal approval to the Central Vancouver Island Health Authority.

Proof of potable water is subject to the approval of the Approving Officer,

The Ministry of Transportation and Infrastructure is responsible for the storm drainage. As part of the
subdivision review process, the Regional Approving Officer will examine the storm water management of
the parent parcel and impose conditions of development as required.

Existing Buildings /Future Building Implications

The parent parcel supports three dwelling units. In order to meet the maximum residential density
provisions of the Rural 1 zone, one of the dwelling units is required to be removed. The applicant's agent
has indicated that the applicant will decommission one of the dwelling units and is included in the
conditions of approval as set out in Schedule No. I of this staff report.

Staff understands that a portion of the parent parcel has been filled with soils. At the time of building
permit application, staff will evaluate the site and determine if a geotechnical report is required to ensure
the building site is safe for construction.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder , Checklist" under this subdivision proposal the lands are to remain in the Agricultural
Land Reserve and as such are maintaining designated land for agriculture. Staff note that the proposal is
not in keeping with the recommendations of OCP to protect and maintain the agricultural land base, retain
rural designated parcels in the ALR at 8.0 ha minimum parcel size, and avoid rural sprawl. These
recommendations from the OCP have yet to be implemented and evaluation of the proposal is based on
current zoning regulation.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY

This is an application for a development permit for the property located at 231, 235, and 241 Hilliers
Road North in Electoral Area `G' in conjunction with the proposed six-lot subdivision of a parcel within
is situated within the Provincial Agricultural Land Reserve.

The parent parcel is designated within the Environmentally Sensitive Features Development Permit Area
specifically to protect of the aquifer. The applicant has submitted a Professional Engineer's Report which
concludes that the proposed six-lot subdivision is very unlikely to negatively impact the underlying
aquifer, or to jeopardize the groundwater quality or quantity for existing aquifer DPA residents given the
large lot sizes assuming that the lots are developed for domestic purposes,

Given that the Provincial Agricultural Land Commission has approved the subdivision of the parent
parcel and the applicable development permit guidelines for protection of the aquifer have been
addressed, staff recommends Alternative No. 1, to approve the Development Pen-nit subject to conditions
outlined in Schedules No. I and 2.
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RECOMMENDATION

That Development Permit Application No. 60919 submitted by Fern Road Consulting Ltd, on behalf of
R Rothwell, in conjunction with the subdivision on the parcel legally described as Lot 1 DL 91 and 42
Newcastle District and of DL 144 Nanoose District (Situated in Newcastle District) Plan 13306, Except
Part in Plan VIP59597 and designated within the Environmentally Sensitive Features Development
Permit Area for aquifer protection pursuant to the Electoral Area `G' Official Community Plan Bylaw No.
1540, 2008, be approved, subject to the conditions outlined in Schedules No. I and 2 of the corresponding
staff report.
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Schedule No. 1
Development Permit No. 60919

Conditions of Approval

Conditions of Approval

The following sets out the conditions of approval in conjunction with Development Permit No, 60919;

1, Aquifer Protection Report

The development of the subdivision of the proposed parcels shall be in accordance with the
Preliminary Nydrogeological impact Assessment Report; prepared by EBA Engineering Ltd, and
dated March 26, 2009 (to be attached to and forming part of the Development Permit),

2. Subdivision

The subdivision of the lands shall be in substantial compliance with Schedule No. 2 (to be attached to
and forming part of the Development Permit). In addition, the decommissioning of the existing
dwelling units will occur prior to request for bylaw compliance and completion of the subdivision.

3. Existing Buildings

Applicant to apply for the required building permits at the RDN Building Services Department.
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Attachment No, 1
Development Permit No. 60919
Location of Subject Property
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TO:	 Paul Thorkelsson  
	

DATE:	 August 26, 2009
General Manager of Development Services

FROM:	 Kristy Marks	 FILE:	 3060 30 60933
Planner

SUBJECT:	 Development Permit Application No. 60933 — Mardaga
Lot 22, District Lot 78, Nanoose District, Plan 28595
3790 Mallard Place - Electoral Area 'E', Folio No. 769.009894.560

PURPOSE

To consider an application for a Development Permit to allow the construction of a dwelling unit and
accessory building oil property located at 3790 Mallard Place.

BACKGROUND

The subject property, legally described as Lot 22, District Lot 78, Nanoose District, Plan 28595, is
located at 3790 Mallard Place in Electoral Area 'E' (see subject property map - Attachment No. 1), The
subject property slopes to the east and contains a rocky vegetated outcrop and a steep coastal bluff. The
parcel is bordered by developed residential parcels on three sides and by the sea to the east.

The subject property is designated within the Sensitive Ecosystems Protection for the protection of
Coastal Bluffs, Watercourse Protection, and Farmland Protection Development Permit Areas (DPA)
pursuant to "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400,
2005". The property is exempt from the Watercourse Protection and Farmland Protection DPA as the
property is not adjacent to ALR land and all land development will be located greater than 30.0 metres
from a 'stream'. In order to satisfy the Sensitive Ecosystem Protection DPA guidelines, the applicants
have submitted a Biophysical Assessment and General Environmental Management Plan and an
Environmental Protection Plan and Vegetation Retention Objectives, both prepared by a Registered
Professional Biologist.

The parcel is zoned Residential 1 (RSI), pursuant to "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987." The applicants are requesting approval to construct an approximately
608m 2 dwelling unit and accessory building. The parcel previously supported a residential dwelling unit
and garage which were removed in 2006.

The applicants were issued Development Permit No. 60647 on November 28, 2006, for the proposed
residential dwelling and accessory building however, as no construction has been started on the property,
Development Permit No. 60647 has expired. In addition, Development Variance Permit No. 90806 was
issued June 24, 2008 in order to decrease the minimum setback from the natural boundary of the sea from
15.0 metres to 9.6 metres for the proposed development.
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ALTERNATIVES

1, To approve Development Permit No. 60933 subject to the conditions outlined on Schedules No. 1-- 4.

2. To deny Development Permit No. 60933 as submitted,

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicants are requesting approval to construct a dwelling unit and accessory
building on a parcel at 3790 Mallard Place in Electoral Area `E'. The location of the proposed dwelling
unit and accessory building are outlined on Schedule No. 2 and building elevations for the proposed
development are outlined on Schedule No. 3.

The applicants have submitted a Biophysical Assessment and General Environmental Management Plan
prepared by EBA Engineering Consultants Ltd (EBA) dated July 31, 2006 and an Environmental
Protection Plan and Vegetation Retention Objectives Report prepared by EBA dated October 2006. In
addition, the applicants have provided an updated letter from EBA dated August 17, 2009 confirming
that the observations and recommendations made in the 2006 reports remain applicable to the property.

The purpose of the reports is to minimize potential environmental impacts to sensitive habitats or species
and to make recommendations regarding vegetation retention and replacement, as well as environmental
monitoring during and post construction. The replanting plan is outlined on Schedule No. 4. The
replanting (landscaping) requirements have been secured through a deposit in the amount of $6,500. The
deposit will be held until the replanting requirements have been met to the satisfaction of the RDN.

Prior to the issuance of a building permit, staff recommends that the applicant be required to register a
section 219 covenant on title that specifies the no-vegetation removal area and associated terms.
Additionally, staff recommends that the Biophysical Assessment and Environmental Management Report
dated July 31, 2006, and the Environmental Protection Plan and Vegetation Retention Objectives Reports
dated October 2006 both prepared by EBA Engineering Consultants Ltd. be registered on title prior to the
issuance of the building permit to inform future owners of the sensitive ecosystem contained on the land.

Given that the applicants have provided a Biophysical Assessment and Environmental Protection Plan, in
staffs assessment, the proposed development meets the requirements of the Environmentally Sensitive
Features Development Permit Area.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board Policy No. B 1. 14, the applicants have completed the
`Sustainable Community Builder Checklist'. This proposal represents the development of an existing
residential parcel. The applicants are proposing to retain the existing vegetation and to replant portions of
the subject property as per the Environmental Protection Plan.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.
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SUMMARY/CONCLUSIONS

This in an application for a Development Permit to allow the construction of a dwelling unit and
accessory building on a property located at 3790 Mallard Place in Electoral Area 'E'. Given that the
applicants have submitted a Biophysical Assessment and Environmental Protection Plan and Vegetation
Retention Objectives Report, the guidelines of the 'Regional District of Nanaimo Nanoose Bay Official
Community Plan Bylaw No. 1400, 2005" Environmentally Sensitive Features DPA have been met.

RECOMMENDATION

That Development Permit Application No. 60933, to construct a dwelling unit and accessory building
within the Environmentally Sensitive Features Development Permit Area pursuant to "Regional District
of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400, 2005", for the property legally
described as Lot 22, District Lot 78 Nanoose District, Plan 28595 be approved sub' he conditions
outlined in Schedules No. 1 - 4,
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Schedule No. 1
Terms of Development Permit No. 60933

The following sets out the terms and conditions of Development Permit No. 60933.

I. The dwelling unit and accessory building shall be sited in accordance with site survey prepared
by Sims Associates dated February 22, 2008 attached as Schedule No. 2.

2. The dwelling unit and accessory building shall be constructed in accordance with the elevation
drawings prepared by Yeatts Architecture Inc. attached as Schedule No. 3.

3. The dwelling unit and accessory building shall be constructed in accordance with all
recommendations contained in the Biophysical Assessment and General Environmental
Management Plan dated July 31, 2006, and the Environmental Protection Plan and Vegetation
Retention Objectives Report dated October 2006, both prepared by EBA Engineering
Consultants Ltd.

4. An Environmental Monitor shall be on-site during the construction and post-construction works
in accordance with the Environmental Protection Plan and Vegetation Retention Objectives
Report dated October 2006 prepared by EBA Engineering Consultants Ltd.

5. The Replanting Plan shall be completed in accordance with Schedule No. 3 and the
recommendations specified by the Professional Biologist on pages 8 through 10 inclusive of the
Environmental Protection Plan and Vegetation Retention Objectives Report dated October 2006
prepared by EBA Engineering Consultants Ltd.

6. The landscape security deposit in the amount of $6,500 to be held by the RDN pending the
completion of the required landscaping to the satisfaction of the Regional District of Nanaimo.

7. Staff shall withhold the issuance of this Permit until the applicants, at the applicant's expense,
registers a section 219 covenant with a priority agreement that registers the Biophysical
Assessment and Environmental Management Report dated July 31, 2006, and the Environmental
Protection Plan and Vegetation Retention Objectives Reports dated October 2006, both prepared
by EBA Engineering Consultants Ltd.

8. The applicant shall obtain a building permit from the RDN Building Inspection Department for
the dwelling unit and accessory building prior to the commencement of any work on the site.
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Schedule No. 2

Site Plan — Detail
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Schedule No. 3
Building Elevations — Dwelling Unit

(Page 1 of 2)
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Schedule No. 3
Building Elevations — Dwelling Unit

(Page 2 of 2)



Development Permit No. 60933
August 26, 2009

Page 9

Schedule No. 4
Replanting Plan
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Attachment No. 1

Location of Subject Property
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TO:	 Paul Thompson	 DATE:	 August 21, 2009
Acting Manager, Current Planning

FROM:	 Susan Cormie	 FILE.	 3360 30 60932
Senior Planner	 Folio: 768.04424.100

SUBJECT:	 Development Permit with Variance Application No. 60932 &
Request for Relaxation of the Minimum 10% Perimeter Frontage Requirement
Electoral Area `A' —1712 Vowels Road

PURPOSE

To consider a Development Permit with Variance and a request to relax the minimum 10% frontage
requirement for a section 946 parcel in conjunction with a two lot subdivision application on a parcel
located in Electoral Area W.

BACKGROUND

The parent parcel, which is approximately 3.5 ha in size and legally described as Lot 3, Section I, Range
7, Cranberry District, Plan 725 Except Part in Plans VIP69195 and VIP69231, is located at 1712 Vowels
Road in Electoral Area `A' (see Attachment No. I for location of subject property.

The parent parcel is zoned Rural 4 (RU4) and is within Subdivision District `D' pursuant to the "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The parent parcel is also located
in the Provincial Agricultural Land Reserve (ALR).

The applicant is proposing to subdivide the subject property into two parcels, a section 946 parcel with a
parcel size of 0.57 ha and the remainder parcel at 2.5 ha (see Schedule No. 2 .for proposed subdivision
layout). The proposed remainder will meet the minirnum parcel size provisions of Bylaw No. 500, 1987,
the section 946 parcel (Lot A) will not meet the Bylaw's minimum 1.0 ha parcel size requirement.
Notwithstanding the zoning, pursuant to Section 946 of the Local Government Act, where a property is
located in the ALR, a section 946 parcel may be less than 1.0 ha where it has been approved by the
medical health officer. Given approval by Vancouver Island Health Authority, the section 946 parcel will
meet the minimum parcel size requirements pursuant to the Local Government Act.

The parent parcel is designated within the Fish Habitat Protection Development Permit Area pursuant to
the Electoral Area `A' Official Community Plan Bylaw No. 1240, 2001, in this case, for the protection of
a small pond and its riparian area which is located within the parent parcel. The applicant has submitted a
report prepared by a Qualified Environmental Professional (QE P) who has determined a 30.0 metre
riparian area for Haslarn Creek. As a result, this subdivision application is subject to the issuance of a Fish
Habitat Protection Development Permit.

Surrounding land uses include Haslarn Creek to the north; a Public 1 zoned parcel to the east, Vowels
Road and rural zoned parcels to the south; and a rural zoned parcel situated within the Provincial
Agricultural Land Reserve (ALR) to the west.
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A single dwelling unit and a number of agricultural buildings are located on the parent property. The
parcels are proposed to be served by individual private wells and septic disposal systems. The parent
parcel located outside of an RDN Building Services Area.

Requested Bylaw Alo. 500, 1987 Variances

The following variances to Bylaw No, 500, 1987 are proposed as part of this subdivision application
process:

• The relaxation of the minimum setback requirement from the west interior side lot line from 30.0
metres to 2.07 metres in order to recognize the existing barn used for housing livestock or for
storing manure, as shown on Schedule No. 2, and

• The relaxation of the minimum setback requirement from the east interior side lot line (lot line
adjacent to the proposed panhandle) from 8.0 metres to 7.76 metres in order to accommodate the
location of the existing dwelling unit, as shown on Schedule No. 2.

Requested Relaxation of the 10% Minimum Perimeter Frontage Requirement

The Proposed Remainder of Parcel C will not meet the minirnuin 10% perimeter frontage requirement
pursuant to section 944 of the Local Government Act (see Schedule No. 2 for proposed subdivision). The
requested relaxation to the minimum l0% perimeter frontage requirement is as follows:

Proposed Lot No. Required Frontage Proposed Frontage % of Perimeter

Section 946 parcel 80,6 m 6.0 m 0.07%

Pursuant to section 944 of the Local Government Act, approval of the Regional Board of Directors is
required for the frontage relaxation request.

ALTERNATIVES

1. To approve Development Permit with Variance Application No. 60932, as submitted, subject to the
conditions outlined in Schedules No. 1 and 2 and the notification requirements pursuant to the Local

Government Act and to approve the request for relaxation of the in 	 10% perimeter fi-ontage
requirement for proposed section 946 parcel.

To deny the Development Permit with Variance as submitted and deny the request for relaxation of the
minimum 10% frontage requirement.

DEVELOPMENT IMPLICATIONS

Fish Habitat Protection Development Permit Area Implications

With respect to the protection of Haslarn Creek, the applicant has provided a Riparian Area Assessment
prepared by a Qualified Environmental Professional which has been accepted by the Ministry of
Environment for the portion of Haslam Creek which is adjacent to the parent parcel. This report
establishes a Stream Protection and Enhancement Area (SPEA) of 30.0 metres for the riparian area as
measured from the high water mark/natural boundary. There is existing fencing that generally runs along
the SPEA boundary and the report recommends that this fencing be retained. The report also provides a
number of measures that are required when construction of future buildings begins. In addition, the
Ministry of Environment requires that all Riparian Areas Regulation (RAR) reports include a schedule
for environmental monitoring. In this case, there are a number of conditions required to be followed up
prior to cornmencing any construction. It is recommended that the measures and environmental
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monitoring outlined in the RPA report be included as part of the development permit. Provided all
requirements are followed, a further development permit for future construction will not be required.

Agricultural Land Reserve Implications

The Provincial Agricultural Land Reserve Commission has approved the subdivision of the parent parcel
as proposed. In keeping with the guidelines of the Land Reserve Commission not to extend roads into the
ALR as well as the requirements of the Land Title Act to limit roads being extended into ALR lands. The
Provincial guidelines and regulations support the requested frontage relaxation to serve the proposed
section 946 parcel.

Ministry of Transportation and Infrastructure Implications

Ministry staff has indicated that the proposed frontage for the proposed section 946 parcel is acceptable to
the Ministry. Despite the reduction in the frontage, a buildable site area will be available for the proposed
parcel.

Site Servicing Implications

The applicant has applied for septic disposal approval to the Central Vancouver Island Health Authority.
It is noted that the section 946 parcel must be approved by the Medical Health Officer. This approval will
be included as part of the subdivision review process.

The applicant is proposing art 	 well for each proposed parcel. Proof of potable water is subject
to the approval of the Approving Officer,

The Ministry of Transportation and Infrastructure is responsible for the storm drainage. As part of the
subdivision review process, the Regional Approving Officer will examine the storm water management of
the parent parcel and impose conditions of development as required.

Building Site Implications

The existing barn was reconstructed in the 1980's. In the rebuilding process, the applicant relocated the
barn just to the north of the original building; therefore losing the building's non-conformity status in
terms of siting. The barn has been in this location for approximately 20 years and is integral to the
farming operation. Moving the barn to meet the required setback will have a negative impact on the farm
operation as the other related farm uses and buildings are located in the same area of the property. This
request for variance will meet the applicable criteria set out in Part A of the Development Variance
Permit, Development Permit with Variance & Floodplain Exemption Application Evaluation Policy
(Regional Board Policy No. B.I.5). It is noted that the other agricultural buildings are considered non-
conforming in terms of siting.

PUBLIC IMPLICATIONS

As part of the required public notification process pursuant to the Local Government Act, adjacent and
nearby property owners located within a 50.0 metre radius will receive a direct notice of the proposal and
will have an opportunity to comment on the proposed variance prior to the Board's consideration of the
permit.

48



DP ivith Varia)7ce Application 60932
Regvest for Relaxation of the Minimum 10% Frontage Requirement

August 21, 2009

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". This proposal will allow for the continuation of the farm business and
supports the local food industry.

VOTING

Electoral Area Directors — one vote, except Electoral Area `13'.

SUMMARY

This is a subdivision application that involves a Development Permit with Variance and a request to relax
the minimum 10% frontage requirement of one of the proposed parcels in conjunction with a two lot
subdivision involving a section 946 parcel for the property located at 1712 Vowels Road in Electoral
Area 'A'.

The parent parcel is situated within the Provincial Agricultural Land Reserve and the Land Commission
has approved the subdivision. The subject property is within the Fish Habitat Protection Development
Permit Area (DPA), in this case, for the purposes of ensuring protection of the riparian area adjacent to a
Haslam Creek located to the north of the parent property. The applicant has provided a riparian
assessment which establishes a 30.0 metre riparian area.

With respect to the proposed variances, the existing animal barn was reconstructed in the 1980's, but its
non-conformity status was lost as the applicant did not reconstruct the building in the same location as the
previous barn. The barn has been in this location for approximately 20 years and is integral to the current
farming operation.

With respect to the request to relax the minimum 10% perimeter frontage for proposed section 946 parcel,
there will be sufficient area to support intended residential use. This request is also in keeping with the
provincial direction to lit-nit extending roads into ALR lands. The Ministry of Transportation and
Infrastructure staff has indicated they have no objection to this request for the proposed minimum 10%
perimeter frontage relaxation.

Given that the Provincial Agricultural Land Commission has approved the subdivision; the Ministry of
Transportation and Infrastructure staff has no objection to the request for relaxation of the minimum 10%
frontage requirement; the requested variances will continue to support the agricultural component of the
parcel and allow the dwelling unit to remain in the same location, and as there is a buildable site area for
the intended residential uses on the proposed section 946 parcel, staff reco€amends to approve
Development Permit with Variance No. 60932 subject to notification requirements and to approve the
relaxation of the minimum 10% perimeter fi •ontage for the proposed section 946 parcel.
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RECOMMENDATIONS

That Development Permit with Variance Application No. 60932, submitted by Pauline Judge, in
conjunction with the subdivision on the parcel legally described as Lot 3, Section 1, Range 7,
Cranberry District, Plan 725 Except Part in Plans VIP69195 and VIP69231, is located at 1712
Vowels Road and designated within the Fish habitat Development Permit Area pursuant to the
Electoral Area `A' OCP Bylaw No. 1240, 2001, be approved subject to the conditions outlined in
Schedule No. 1 of the corresponding staff report and the notification requirements pursuant to the
Local Government Act with respect to the proposed variances outlined in Schedule No. 1.

1 That the request for relaxation of the minimum 10% front ge requirem	 section
946 parcel in conjunction with the subdivision of the prey be ap ovc
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Schedule No. 1
Development Permit with Variance No, 60932
Conditions of Approval l Requested Variances

Conditions of Development:

The following sets out the conditions of approval in conjunction with Development Permit with Variance
No. 60932:

1. Subdivision

The subdivision shall be in substantial compliance with Schedule No. 2 (to be attached and forming
part of the Development Permit with Variance).

2. Riparian Assessment

a) The Riparian Area Assessment No. 1344 prepared by Kelly Schellenberg (Quamichan
Consulting) and dated 2009-07-23 (to be attached to and forming part of the Development Permit
as Schedule No. 3) applies to the two lot subdivision of the parent parcel. No construction, other
than the surveying required for subdivision, shall occur within the riparian area, if any
subdivision related works, including drainage works, are to occur in the SPEA or if there is any
future development proposed to occu r within the SPEA, a further riparian area assessment
prepared by a Qualified Environmental Professional and registered with the Ministry of
Environment will be required.

b) With respect to future development or construction of the proposed parcels, the measures set out
in Section 4 Measures to Protect and Maintain the SPEA shall be followed including protection of
trees and sediment and erosion protection measures. Applicant's Qualified Environmental
Professional (QEP) shall provide written confirmation to the Regional District that all measures
were carried out to the QEP's satisfaction.

c) The existing fence line shall be retained.

d) With respect to future development or construction of the proposed parcels, the requirements set
out in Section 5 Environmental Monitoring shall be followed including required site visits by the
applicant's QEP as set out in this section. Applicant's Qualified Environmental Professional
(QEP) shall provide written confirmation to the Regional District that all environmental
monitoring as required in Section 5 was carried out to the QEP's satisfaction.

Requested Variances:

With respect to the lands, the "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987", is proposed to be varied as follows:

1. The requirements of Section 3.4.84.1. - Minimum Setback Requirements are proposed to be varied
by relaxing the minimum setback requirement from the west interior side lot line from 30.0 metres to
2,07 metres to recognize the location of the existing barn building used for the housing livestock or
for storing manure as shown on the proposed plan of subdivision (see Schedule No. 2).

2. The requirements of Section 3.4.84.2. - Minimum Setback Requirements are proposed to be varied
by relaxing the minimum setback from the east interior side lot line (lot line adjacent to the proposed
panhandle) from 8.0 metres to 7.76 metres in order to accommodate the location of the existing
dwelling unit, as shown on Schedule No. 2.
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Schedule No. 2
Development Permit with Variance No. 60932

Plan of Subdivision Showing Requested Variances
(as submitted by applicant / reduced for convenience)
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Attachment No. 1
Location of Subject Property
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MEMORANDUM

TO:	 Paul Thorkelsson	 DATE:	 August 26, 2009
General Manager of Development Services

FROM:	 Elaine Leung	 FILE:	 3090 30 90904
Planner

SUBJECT:	 Development Variance Permit Application No. 90904
3150 Farrar Road — Martindale/ Collinge
Lot A, Section 6, Range 5, Cedar District, Plan 36559 --- Electoral Area 'A'
RDN Map Ref No. 92G.001.4.4, Folio No. 768.003492.420

PURPOSE

To consider an application for a Development Variance Permit to permit the conversion of an existing
agriculture building to a single detached dwelling, as well as to legalize the siting of an existing
equipment building on lands located at 3150 Farrar Road. The lands are legally described as Lot A,
Section 6, Range 5, Cedar District, Plan 36559,

BACKGROUND

The subject property is 2.01 hectares in size and surrounded by residential lots on all sides, with Farrar
Road to the south (see Attachment No. 1 for location of the subject property).

The subject property is zoned the Rural 4 Zone (RU4) pursuant to "Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987." It is located within the Fish Habitat Protection
Development Permit Area (DPA) pursuant to "Regional District of Nanaimo Electoral `A' Official
Community Plan Bylaw No. 1240, 2001." The applicant has completed the Riparian Areas Regulation
Property Declaration Form and noted there are no streams on or within 30 metres of the subject property.
As such, the application is exempt from the requirements of the Fish Habitat Protection DPA.

The applicants wish to convert an existing agriculture building to a residential dwelling unit. The existing
building was constructed in 1995 and declared as an `agriculture' building (barn), Agriculture buildings
are exempt from height restrictions in Regional District of Nanaimo Zoning Bylaw No. 500, 1987, and as
a result, the barn was constructed to 9.4 metres in height. Zoning Bylaw No. 500, 1987 has a maximum
dwelling unit height of 9.0 metres in the Rural 4 Zone (RU4), and as such, the applicants are requesting a
variance to recognize the height of the existing building.

Planning staff note that the previous owners of the property were given approval for a variance in 1995
(see BOV 95-25) to reduce the side yard setback for buildings housing livestock from the required 30
metres to 21.3 metres.

The applicants also wish to legally recognize the siting of an existing equipment building. The building is
located 5.35 metres to the eastern side yard. The RU4 zone in Zoning Bylaw No. 500, 1987 requires an
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8.0 metre minimum setback from all lot lines for all buildings and structures. The applicants are not
wishing to change the use of the building, and there is no construction being proposed. The equipment
building existed at this location at the time the applicants purchased the subject property, and
accordingly, the applicants wish to legalize its location.

Requested Variance Sunimary

The applicants request to vary Section 3.4.84 Maximum Dwelling Unit Height of "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987," as follows:

1. To vary the maximum dwelling unit height from 9.0 metres to 9.4 metres

Maximum Dwelling Unit Height Restriction	 Proposed Hei ht	 Requested Variance
9.0 metres	 9.44 metres	 1	 0.44 nictres

Additionally, the applicants request to vary Section 3.4.84 Minimum Lot line Setback of "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987," as follows:

2. To vary the minimum side yard lot line setback from 8.0 metres to 5.35 metres.

Minimum Side Yard Setback Proposed Setback Requested Variance
8.0 metres 5.35 metres 2.65 metres

ALTERNATIVES

1. To approve Development Variance Permit No. 90904 subject to the conditions outlined in Schedules
No. l - 3 and the notification requirements of the Local Government Act.

2. To deny the requested variance.

POLICY 131.5

Regional District of Nanaimo Development Permit Application Policy 81.5 Evaluation provides staff
with guidelines for reviewing and evaluating Development Variance Permit applications. The policy
requires that the potential impacts of the variance are warranted by the need for the variance.

The applicants have provided the following justifications for the requested setback variance:

• There are no implications for adjacent property owners with respect to the requested variance.
• The applicants have provided an engineering report ensuring the buildings is safe and suitable for

the intended use.
• The exterior of the building is not changing, and would not adversely affect adjacent property

neighbours.
• The use of the equipment building is not changing. No construction is being proposed.
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LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicants are requesting approval to permit the conversion of an existing
agriculture building (barn) to a dwelling unit, and legalize the siting of an existing equipment building,
The applicants wish to vary the maximum permitted height from 9.0 metres to 9.44 metres to legalize the
existing building as a residential building. The location of the proposed dwelling unit is outlined on the
survey prepared by W.R. Hutchison attached as Schedule Ao. 2.

Staff note that the variance requested is reasonable, and there is no exterior work to be done. All of the
proposed construction will be in the interior of the building. As such, the exterior of the building will
remain unchanged. The applicants have noted that Herold Engineering Ltd. have stated that the existing
building was constructed to residential and light industrial code standards, and engineered sound and
safe.

The use of the existing equipment building will remain unchanged. There is no proposed construction or
alterations for the building. The equipment building existed at this location at the time the applicants
purchased the subject property. They are not wishing to change the building in any way, and simply wish
to legalize the siting of the building.

In staff's assessment of this application, the applicants have provided justification for the requested
variance. The requested variance is not expected to negatively impact adjacent property owners, Staff
recommends approval of the request.

Staff note that the subject property is located within a building inspection area. Therefore, the proposed
works will be required to proceed through the building permit process. Any subsequent construction will
also be required to proceed through the building permit process.

Sustainability Implications

The applicants have completed the "Sustainable Community Builder Checklist" as per Board policy.
They are demonstrating thoughtful re-use of a sound engineered building, by converting it to a residential
dwelling unit.

Public Consultation Process

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 metre radius, will receive a direct notice of the proposal, and will
have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
application.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY/CONCLUSIONS

This is an application for a Development Variance Permit to permit the conversion of an existing
agriculture building to a dwelling unit, as well as legalize the siting of an existing equipment building.
The applicants wish to vary the maximum residential dwelling unit height from 9.0 metres to 9.44 metres
to recognize the conversion of an existing agriculture building to a dwelling unit. There are no proposed
construction changes or changes in use, for the equipment building. Staff recormends that the requested
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Development Variance Permit be approved subject to the terms outlined €n Schedules No. 1 - 3 of this
report, and subject to notification requirements pursuant to the Local Government Act,

RECOMMENDATION

That Development Variance Permit Application No. 90904, to permit the conversion of an existing
agriculture building to a residential dwelling unit, and to legalize the siting of an existing equipment
building, on the subject property legally described as Lot A, Section 6, Range 5, Cedar District, Plan
36559, Electoral Area `A', be approved subject to the conditions outlined in Schedules No. 1 - 3 and the
notification requirements of the Local Government Act,

A.-

Report Writer

^&M

sl	

{ .,

anager Concurrence
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Schedule No. 1
Terms of Development Permit No. 90904

Bylaw No. 500, 1987— Requested Variance

With respect to the lands ; "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987," the following variance is proposed:

1. Section 3.4.84, Maximum Dwelling Unit Height is hereby varied by varying the maximum
dwelling unit height from 9.0 metres to 9.44 metres to permit the conversion of an existing
agriculture building to a residential dwelling unit, as shown on Schedule No. 2,

2. Section 3.4.84 Minimum Lot Line Setback is hereby varied by varying the minimum lot line
setback from 8.0 metres to 5.35 metres to legalize the siting of an existing equipment building, as
shown on Schedule No. 2.

Conditions of Approval

3. The dwelling unit and equipment building shall be sited in accordance with survey prepared by
W.R. Hutchison dated July 9, 2009 attached as Schedule No. 2.

4. The dwelling unit elevations shall be developed in accordance with the Building Elevations
submitted by the applicant attached as Schedule No. 3.

5. The applicant is required to provide confirmation of building setbacks by a British Columbia
Land Surveyor at the final inspection of the dwelling unit.

6. The proposed construction is required to proceed through the building permit process. The
applicant is required to apply and receive building permit(s) from the RDN for the proposed
construction.
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Schedule No.%

Site Plan and Requested Variance
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Schedule No. 3
Building Elevations Continued
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Building Elevations Continued

(Equipment Building)

Mar-tindale-Colflnge Property - 3160 Farrar Read

Development Variance Application

Equipment Building Profile Drawing
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Attachment No. 1
Location of Subject Property

c	

^	 ^	 ^	 REM ar RZO C:+^s

\ o o 02^n	 ^`	 z	 I	 s]ca

``\ ^l	I	 ^	 I	 REA42

SUBJECT PRaPERTY
9^^a,RGY RRVE	 Lot A PL 36559

Se
Q
c
.[^j

6
,, 

Rg
^
e 5

THAT PART S[L BR9 	 s	 Cedar LID	 [
LNG EAST of FAKE	 , 	 z	 _	 A	 p 3150 Farrar Rd	 It[[

p
7„	 6

^	 T	 Gi Z35Z5	 ^L^	 '

Pi M1W01

R	 © REM,
3	 ^	 -

R

t	 2	 1^`R	 ri

Il.

fARRAR HUAp	

[
'y`	 1	 i1i

AEM 1^

^	 I	 ^ .n P)Gre2
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REGIONAL
DISTRICT
OF NANAMO	 Rip

ROARD

TO:	 Paul Thompson
Acting Manager, Current Planning

FROM:	 Susan Cormie
Senior Planner

MEMORANDUM

August 21, 2009

FILE:	 3320 30 27368
Folio: 768.08124.000

SUBJECT: J & P Skelding
Request for Relaxation of the Minimum 10% Perimeter Frontage Requirement
6610 Doumont Road - Electoral Area `C'

PURPOSE

To consider a request to relax the minimum 10% frontage requirement for one of the proposed lots in
conjunction with a two lot subdivision application on a parcel located in Doumont Road area of Electoral
Area `C'.

BACKGROUND

The parent parcel, which is 3.07 ha in size and legally described as That Part of Lot 1, District Lot 35,
Wellington District, Plan 3225, Lying Northerly of a Line Drawn Parallel to and Perpendicularly Distant
2.645 Chains Northerly From the Southerly Boundary of Said Lot, is located at 6610 Doumont Road in
Electoral Area `C' (see Attachment No. ]for location of subject property),

The parent parcel is zoned Rural 1 (RU 1) and is within Subdivision District `D' pursuant to the "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicant is proposing to
subdivide the subject property into two parcels dividing along Doumont Road with proposed Lot A to be
3.83 ha in size and proposed lot b to be 0.96 ha in size (see Schedule No. 2 for proposed subdivision
layout). Pursuant to Bylaw No. 500, 1987, where a parcel is physically separated by a highway which was
dedicated prior to the adoption of the Bylaw, provided the requirements of the authorizes having
jurisdiction are met to respect to the provision of water, method of sewage disposal, and access, minimum
parcel sizes do not apply. Therefore, the minimum parcel sizes requirements do not apply to this
application.

The parent parcel is also located in the Provincial Agricultural Land Reserve (ALR). The parent parcel is
designated within the Fish Habitat Protection Development Permit Area pursuant to the "Regional District
of Nanaimo Electoral Area `A' Official Community Plan Bylaw No. 1240, 2001 ", in this case, for the
protection of Brannen Lake, its riparian area which is located adjacent to the parent parcel. The applicant
has submitted a report prepared by a Qualified Environmental Professional (QEP) and it has been
determined that the subdivision application will meet the exemption provisions of the development permit
guidelines.

Surrounding land uses include rural zoned parcels situated within the Provincial Agricultural Land
Reserve (ALR), Doumont Road crosses the parent parcel, and Brannen Lake to the east of the parent
parcel.

The parent parcel supports a single dwelling unit, an agricultural building and accessory buildings. The
parcels are proposed to be served by individual private wells and septic disposal systems. The parent
parcel is within an RDN Building Services Area.
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Requested Relaxation of the 10% Minimum Perimeter Frontage Requirement

The Proposed Lot A will not meet the minimum 10% perimeter frontage requirement pursuant to section
944 of the Local Government Act (see Schedule No. 2 for proposed subdivision). The requested
relaxation to the €ninimum 10% perimeter frontage requirement is as follows:

Proposed Lot No. Required Frontage Proposed Frontage % of Perimeter

Lot A 156.6 m 107.3 m 6.9 %

Pursuant to section 944 of the Local Government Act, approval of the Regional Board of Directors is
required for the frontage relaxation request.

ALTERNATIVES

To approve the request for relaxation of the minimum 10% perimeter frontage requirement for
proposed Lot A.

2. To deny the request for relaxation of the minimum 10% frontage requirement.

DEVELOPMENT IMPLICATIONS

Agricultural Land Reserve Implications

The Provincial Agricultural Land Reserve Commission has approved the subdivision of the parent parcel
as proposed. In keeping with the guidelines of the Land Reserve Commission not to extend roads into the
ALR as well as the requirements of the Land Title Act to limit roads being extended into ALR lands, there
is a limited amount of road dedication to provide access to the proposed new parcel. The Provincial
guidelines and regulations support the requested frontage relaxation to serve proposed Lot A.

Ministry of Transportation and Infrastructure Implications

Ministry staff has indicated that the proposed frontage for Lot A is acceptable to the Ministry. Despite the
reduction in the frontage, the parcel currently supports a residential use.

Site Servicing Implications

The applicant has applied for septic disposal approval to the Central Vancouver Island Health Authority,

The applicant is proposing an individual well for each proposed parcel. Proof of potable water is subject
to the approval of the Approving Officer,

The Ministry of Transportation and Infrastructure is responsible for the storm drainage. As part of the
subdivision review process, the Regional Approving Officer will examine the storm water management of
the parent parcel and impose conditions of development as required.

Building Site Implications

A portion of the stairs, attached to the existing dwelling unit, do not meet the minimum setback
requirement. As the siting of these stairs is unlawful, the encroaching portion will need to be removed
prior to final approval of subdivision. The applicant is in concurrence with removing a portion of the
stairs to meet the bylaw provisions. This can be secured through the subdivision review process as a
condition of subdivision approval. The barn, which does not meet Bylaw No. 500, 1987 minimum setback
requirements, was constructed prior to RDN land use bylaws and therefore is considered to have non
conforming status in terms of siting,
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SUSTAINABILITY IMPLICATIONS

This application originally predated the Regional District of Nanaimo Board policy, with regard to the
"Sustainable Community Builder Checklist".

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY

This is a subdivision application that involves a request to relax the minimum 10% frontage requirement
of one of the proposed parcels in conjunction with a two lot subdivision for the property located at
6610 Doumont Road in Electoral Area `C'.

The parent parcel is situated within the Provincial Agricultural Land Reserve and the Land Commission
has approved the subdivision. The subject property is within the Fish Habitat Protection Development
Permit Area (DPA), in this case, for the purposes of ensuring protection of the portion of Brannen Lake
which is adjacent to the parent parcel, but will meet the exemption provisions of the Development Permit
Area.

With respect to the request to relax the minimum 10% perimeter frontage for proposed Lot A, the
proposed parcel currently supports the intended residential use. This request is also in keeping with the
provincial direction to limit extending roads into ALR lands. The Ministry of Transportation and
Infrastructure staff has indicated they have no objection to this request for the proposed minimum 10%
perimeter frontage relaxation.

Given that the Provincial Agricultural Land Commission has approved the subdivision; the Ministry of
Transportation and Infrastructure staff has no objection to the request for relaxation of the minimum 10%
frontage requirement; that the applicant is in concurrence to remove a portion of the outside stairs to meet
bylaw compliance, and as proposed Lot A supports the intended residential use, staff recommends to
approve the relaxation of the minimum 10% perimeter frontage for the proposed Lot A.

RECOMMENDATION

That the request for relaxation of the minimum 10% frontage requirement in conjunction with the two lot
subdivision of the property legally described as That Part of Lot 1, District Lot 35, Wellington District,
Plan 3225, Lying Northerly of a Line Drawn Parallel to and Perpendicularly Distant 2.645 Chains
Northerly From the Southerly Boundary of Said Lot, be annroverl.
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Attachment No. 1
Location of Subject Property
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TO:	 Paul Thompson
	

ATE:	 August 10, 2009
Acting Manager, Current Planning

FROM:	 Lainya Rowett	 FILE:	 PL20090000228 /
Planner	 PL20090000595

SUBJECT:	 Temporary Use Permit Application No. 3360 50 0901 and No. 3360 50 0902
Earthbank Resources Systems & Fern Road Consulting
DL19, Nanoose District, Except That Part in Plan 13475; and,
Lot C, District Lot 26, Nanoose District, Plan VIP80909
Electoral Area `G' — Wenngatz & Fritzsche c/o Fern Road Consulting Ltd.

PURPOSE

To consider two temporary use permit applications involving two properties near the intersection of
Fritzsche and Hodge's Roads in Electoral Area `G' in order to permit a commercial composting facility
with accessory retail sales.

BACKGROUND

The Regional District has received two temporary use permit applications, including one for each of the
subject properties legally described as District Lot 19, Nanoose District, Except that Part in Plan 13475
(Wenngatz property), and Lot C, District Lot 26, Nanoose District, Plan VIP80909 (Fritzsche property),
which are located at the intersection of Hodge's Road and Fritzsche Road in Electoral Area `G' (see
Attachment No. I for location of subject properties).

The properties are 38 ha and 24 ha, respectively, in area, and are both zoned "Rural 1" pursuant to the
"Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987." The existing operation
has been active to some extent for several years on Lot C (Fritzsche property), but has maintained a
presence on both properties since 2003. The current zoning (RU1) permits a number of uses including
"agriculture," but the existing/proposed commercial composting facility is not consistent with the
definition of agriculture or the permitted uses in the current zoning. Therefore, the use is not permitted.
The applicants have applied for a temporary use permit for each of the subject properties to allow the
commercial composting facility and accessory retail sales to continue to operate in its current location.

An existing farm operation (Hof Waldeck Farm) is also located on Lot C (Fritzsche property). The
majority of District Lot 19 (Wenngatz property) is vacant except for the Earthbank operation, which is
located primarily under the hydro power lines. The property to the north (District Lot 83) was a poplar
farm, but is now vacant. Further to the north is the Morningstar Golf Course and residential subdivision
over one kilometre away from the composting site. Other surrounding land uses include agriculturally
zoned properties (RU1) and rural residences to the north, west, east, and south. Little Qualicum Cheese
Works dairy/cheese operation and retail sales is located to the east; French Creek is located further west;
and a vacant forestry/resource zoned parcel (FR-1) is located to the south, which borders the Inland Island
Highway.
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The subject properties are located within the Agricultural Land Reserve (ALR) and are designated as
"Rural Lands" in the "Regional District of Nanaimo Electoral Area ` G' Official Community Plan Bylaw
No. 1540, 2008" (OCP). The OCP also designates the subject properties within the following
development permit areas:

1. The Fish Habitat Protection Development Permit Area for the protection of fish habitat and its
riparian areas. There are no watercourses within 30 metres of the proposed development
activities, therefore, this application meets the exemption provisions and does not require a
development permit for fish habitat protection.

2. The Environmentally Sensitive Features Development Permit Area for Watercourse Protection
(within District Lot 19) and Aquifer Protection. There are no watercourses within 15 metres of
the proposed development activities, so a development permit for watercourse protection is not
required. Additionally, the applicants have addressed the aquifer protection guidelines by
providing a detailed hydrogeological impact assessment of the composting operation, prepared by
a professional engineer (EBA Consultants). The assessment examined the characteristics of the
underlying soils and aquifer, and it concluded that the existing/proposed composting operation
would not negatively impact the aquifer or surrounding drinking wells as long as Earthbank
continues to maintain its existing leachate management system; and,

3. The Farmland Protection Development Permit Area. The proposed development activities are
located on properties within the ALR; therefore, this application meets the exemption provisions
and does not require a development permit for farmland protection.

ALTERNATIVES

That the temporary use permit applications as submitted to permit the existing commercial
composting operation and accessory retail sales on the subject properties proceed to the Board for
consideration of issuance.

2. That the requested temporary use permit applications as submitted be denied.

LAND USE / DEVELOPMENT IMPLICATIONS

The proposed temporary use permit applications would permit an existing composting operation and
accessory retail sales to continue within a portion of the two subject properties on approximately 8
hectares or 13% of the total area of the subject properties (see Schedule No. 2 for Site Plans). The
Earthbank operation has not been expanded in size since 2002 and the applicants have confirmed that they
have no present plans for expansion. The proposed TUPs would only permit the use as it currently exists.

The Electoral Area `G' Official Community Plan, Section 5.1.26 allows for the consideration of
temporary use permit applications for commercial composting on "Rural Lands," in accordance with the
TUP guidelines in Sections 8.3 and 8.7 of the OCP. Section 5.1.27 further indicates that the "preferred
option" is to consider such a use through a TUP application prior to considering it for a rezoning, which is
why the applicants have submitted the TUP applications. The proposed TUP applications reinforce the
Regional Growth Strategy Goal No. 6, to maintain and encourage a vibrant and sustainable economy, by
demonstrating that the development activities would provide appropriate commercial agricultural
development outside of the Urban Containment Boundary and meet the following OCP guidelines:

• the B.C. Provincial Agricultural Land Commission has approved the Earthbank commercial
composting operation as a non-farm use within the ALR;
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• the composting site is located beyond 400 metres from the Urban Containment Boundary;
• adequate environmental (groundwater) monitoring and assessment has been conducted, and will

be required to be maintained through a Waste Stream Management License with the RDN;
• the existing operation supplies irrigation and compost material to adjacent farms; therefore,

reinforcing compatibility with surrounding land uses; and,
• the applicants have prepared a Stormwater and Leachate Management Plan, an Odor

Management System, and aTraffic Operating Plan (Schedule No. 3).

The Ministry of Transportation has reviewed the proposed TUP applications and confirmed that the
applicants will be required to apply for an access permit to Hodge's Road.

The proposed TUP applications, if approved, would allow the commercial composting use for a two-year
period on the subject properties. However, a separate RDN Waste Stream Management License (WSML)
is also required in order to permit, and regulate, the composting operation on the subject properties, in
accordance with the "Regional District of Nanaimo Waste Stream Management Licensing Bylaw No.
1386, 2004" as outlined in the Conditions of Permit (Schedule No. I). Copies of the draft temporary use
permits are attached as Schedule No. 4 and Schedule No. 5.

PUBLIC CONSULTATION IMPLICATIONS

Public Notification

Notices of a Public Information Meeting concerning the proposed TUP applications were mailed to the
property owners/occupants located within 500 metres of the subject properties, in accordance with the
"Regional District of Nanaimo Development Approval Procedures and Notification Bylaw No, 1432,
2005." In addition, two Development Proposal signs were posted on the subject properties, and
advertisements of the public notice were published in the local newspapers and on the Regional District of
Nanaimo web site.

Public Information Meeting

A Public Information Meeting was held on July 6, 2009 at Oceanside Place in Parksville. Approximately
40 people attended the information meeting and provided comments with respect to the proposed
applications (see Attachment No. 2 Proceedings of the Earthbank TUPs Public .Information Meeting). The
key issues identified by the public included concerns about odor produced by the operation; truck traffic
accessing the site; and the potential for groundwater contamination.

Public Notice of Board Resolution

In accordance with Section 921 (5) of the Local Government Act public notice is required prior to Board
consideration of the proposed TUP applications.

Odor Management

In response to the concerns raised regarding odor management, the applicants have advised that the fish
waste is delivered to the site three to four times a week during daytime hours in specialized commercial
trucks with sealed containers, as noted in the applicants' Detailed Operating Plan (Schedule No. 3),
Ventilation openings on these containers are now being closed when passing through the residential
neighborhoods and the golf course near the composting site. The containers are then rinsed on site.
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The fish waste is dumped into containment berms and mixed with wood waste within two hours. The
mixed piles are then capped with a bio-filter (mature compost) and left untouched for a period of time
before being handled in secondary and tertiary phases of the composting process.

The applicants have adjusted the timing of turning these piles (primary blocks) to extend the curing time
from a few months to up to two years. The turning is also conducted between November and March when
cool and damp conditions minimize or eliminate odor impacts. The piles are also packed down to
minimize off-gassing, The primary blocks are then left untouched from April till the end of October.

The applicants have also adjusted their process to turn the piles in smaller segments rather than turning
large amounts of material at once.

Traffic Management

The public also expressed concerns about the routing of truck traffic in their neighborhood, which travels
to and from the subject properties, as well as the speed of the trucks driving along Hodge's Road.
Concerns were expressed that the proposed TUP applications, if approved, may increase the scale of the
existing operation and result in increased truck traffic. They also asked if an alternate truck route or site
access could be considered.

The applicants confirmed that they have no plans to expand, and the truck traffic for their operation would
not increase. The frequency of truck deliveries is outlined in their Detailed Operating Plan (Schedule No.
3). They indicated that they have spoken with the Ministry of Transportation and Infrastructure about the
possibility of posting speed limit signs along Hodge's Road.

The applicants confirmed that the trucks are instructed to access the composting site via the Island
Highway, Wright Road, Lowry's Road, and Hodge's Road. Alternate access was explored by the
applicants in 2003; however, it would require an easement through adjacent lands, which property owners
were not willing to agree upon.

Groundwater Integrity

The public expressed concerns about the potential for groundwater contamination from the composting
operation.

The applicants' Engineer (EBA) conducted a Hydrogeological Impact Assessment dated June 17, 2009
which concluded that the subject site has a low risk of groundwater contamination based on: the
characteristics of the underlying soils, which include a continuous clay layer, the methods of leachate
management, and well monitoring being conducted by the Earthbank operation. The applicants have also
provided a Storm and Leachate Management System Plan within their Detailed Operating Plan which
describes how surface leachate and stormwater will be directed to and contained within man-made
collection ponds on the subject properties (Schedule No. 3).

In addition, regular monitoring and quarterly reporting of the wells and water quality would be required
as part of a separate Waste Stream Management License (WSML) that would be required by the RDN, in
addition to the temporary use permits, for the commercial composting operation.

SUSTAINABILITY IMPLICATIONS

The applicants have completed the "Sustainable Community Builder Checklist" and indicated the
following sustainability benefits result from the composting operation:

80



TUP Applications No, 3360 50 0901 & No. 3360 50 0902
August 10, 2009

Page 5

• the organic nature of the composting operation protects and enhances the natural environment by
eliminating the use of chemicals as fertilizers;

• meets the certification requirements of the Province for organic matter recycling for Class A
compost;

• supports the RDN's zero waste goals by using composting as an innovative means to reduce and
divert waste from regional landfills;

• supplies local farms and other private and public agencies with natural compost material for food
production, landscaping, etc.;

• reinforces OCP and Regional Growth Strategy policies to protect rural lifestyles and support
sustainable farming practices on rural lands within the RDN;

• uses natural processes (leachate management ponds) to contain stormwater runoff, protect the
groundwater from contamination, and provide irrigation to adjacent farms, as well as on-site fire
protection, if needed;

• recycles wood waste from land clearing thereby minimizing the carbon footprint that would
otherwise result from burning wood waste to produce energy;

• uses pre-existing roads, creates local employment, and diversifies the local economy; and,
• the operation removes invasive species from the immediate composting area..

SUMMARY

The proposed temporary use permit applications involve two properties located near the intersection of
Hodge's Road and Fritzsche Road in Electoral Area `G.' The applicants propose a TUP for each of the
subject properties to allow an existing commercial composting operation and accessory retail sales to
remain in its current location.

Given that the proposal is in keeping with the OCP and RGS policies, staff supports the proposed TUP
applications as submitted, subject to the Conditions of Permit set out in Schedule No. 1 and subject to
comments received as a result of the notification requirements pursuant to the Local Government Act.

The proposed TUP applications would address the land use non-conformity; however, a separate Waste
Stream Management License (WSML) would also be required by the RDN to allow, and regulate, the
commercial composting operation on the subject properties, in accordance with the "Regional District of
Nanaimo Waste Stream Management Licensing Bylaw No, 1386, 2004" as outlined in the Conditions of
Permit (Schedule No. 1).
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RECOMMENDATIONS

1. That the notes from the Public Information Meeting held on July 6, 2009 be received.

2. That Temporary Use Permit Applications No. 3360 50 0901 and No. 3360 50 0902, submitted by
Earthbank Resources Systems Ltd. and Fern Road Consulting Ltd, on behalf of Irene Wenngatz and
Volkhard Fritzsche, for the properties legally described as DL 19, Nanoose District, Except That Part
in Plan 13475; and Lot C, District Lot 26, Nanoose District, Plan VIP80909, to permit a commercial
composting operation and accessory retail sales he approved, subject to the Conditions of Permit
outlined in Schedule No. 1, and subject to comments received as a result of the notification
requirements pursuant to the Local Government Aci

6-^

Report Writer

c

Manager Concurrence
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Schedule No. I
Conditions of Permit

Temporary Use Permit Applications No. 3360 50 0901 & No. 3360 50 0902

The following conditions are to be completed as part of the Temporary Use Permit Applications No. 3360
50 0901 and No. 3360 50 0902:

1. Proposed Development

The proposed commercial composting operation and accessory retail sales be sited only within
the locations identified on the surveyed site plans prepared by Sims Associates Land Surveying
and dated .Tune 19, 2009, attached herein as Schedule No. 2.

2. Proposed Use and Site Operations

The proposed commercial composting operation and accessory retail sales be operated and
maintained in accordance with the Detailed Operating Plan submitted by the applicants and
attached herein as Schedule No. 3,

3. Transportation - Site Access

The applicants provide the RDN with a copy of an approved highways access permit from the
Ministry of Transportation and Infrastructure.

4. Hydrogeological Management

The composting operation and groundwater quality be monitored on an ongoing basis in
accordance with the conclusions and recommendations made in the "Hydrogeological Impact
Assessment — 1424 Hodge's Road, Parksville, BC" report prepared by EBA Engineering
Consultants Ltd. and dated June 17, 2009,

5. Waste Stream Management License (WSML)

The applicants obtain a Waste Stream Management License (WSML) to regulate the commercial
composting operation, in accordance with the "Regional District of Nanaimo Waste Stream
Management Licensing Bylaw No. 1386, 2004."
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Schedule No. 2
Site Plan for TIT Applications No. 3360 50 0901 & No. 3360 50 0902 (Page 1 of 2)

84



TUP Applications No. 3360 50 0901 & No. 3360 50 0902
August 10, 2009

Page 9

Schedule No. 2
Detailed Site Plan for TUP Application No. 3360 50 0901 & No. 3360 50 0902 (Page 2 of 2)
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Schedule No. 3
TUP Applications No. 3360 50 0901 & No. 3350 50 0902

Detailed Operating Plan

^a t r

DETAILED OP _PUTING PIA1

Descrip tion of C;onmostin p- Orlerations

Earthbank is exclusivel y a fish composting operadon utilizing iis',
'
waste mainly fromthe

sal monfari-nin ? iiidustry and iract^rportrt ng it ^^iili bulkinf? mate-ial F=o^^, iE:t^ti clearing
debris, zawmill «paste, nrz Some yard waste. The production ofcompust is exclusive '-V a
biological process, Which is fundarlse€pally di€'fermi than the produe_tion of commercial
i -Crtilizer manufactured -,vith inen materials (elements and co poxids),

The ge:nemd ste=ps oftht operation arc as Follows:

1) Fish ' aste is trat spC) °ted to the site by specialized commercial trues. care or two
comaine rs ar a time It is transported during daytime hours only and is in miediiltely
c imped into coritrain ment berms, processed into the vvoox w ste and capped with an
odour free material that aciw as a hiofihei-. This process takes 1-2 hours, The Containers
are rinsed with water ft(lni the sit;.
Oil 'l-verrge, fsh waste is delivered 3 to 4 times a 	 Sunday, hciliclays, xrid of hoar s

deliveries, arc rave and occur on1v dui-Mg 1-MergerCies,

Wood waste is ti-nnsported by a variety , of different sired commercial T rucks. ']`fie
trucks dump material where: it is ehipperl and ground into small sired pieee.s and stm—ed
prior to being mixed with fish wavte. Wood Nvaste is obtained from a variety of snt rces
that can va—v signi icrantly in availability. however, over any given year, the average
ni,imber of trucks is approximately 10 per reek, or 2 per dart. There are rrmaTly days w-her)
there are io trucks and some days -A her: there is 1 an 11Our.

:a j after a period of time the product is trenspor-,ed to NN in lrovi-s vN,herr it is left to Cure. it
is wined vvit r rubber tired loaders anal excavators at inle-vas cltsring the caring. The
cur;n- Process .aakcs up te: two }°ears.

4) The producl is sold during normal business ho rs and maInly frum mid March to
October, Custorne., •s come '0 t?at site with both large sired c omilrercial trucks and small
pick-u p sized trucks drat txe is>c.ded vVith cOMpOM FTC 11 the StOrl;pile. HarthbanR a4so
[g rovidcs its ow'n cieliver-^,. service and co mmurcial sized trucks leave the si te with ywduct
to be delivered to custcme.rs. Commercial trucks delivering produci has been
approximately 250 — 300 loads per year with about 75'1/o of that dolurne occurring
belwcen Mar-vii and June.
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Storm and Ileachate N,laria ern .nt S ystem Uesi n

T11c underlying soil condi ions, a nearby seasntlal Baran drainage ditch and [lie active biological
pl-ocess ogicalpl-ocess of the ceulipesy mg operation demonstrate the treed for a ctMtrolted cnVirranrrierot for tit:
eoflect_it?n of'the efzi.rcaaerteraled in the; cornpost.ing process. These effluents are three,
utfliz ,Mfi the natural slope and contained in a constructed primary anci secondary leachate
collection potter over the wirner morims titan. the dry season sets isi. A lai-g e, `haul lcacllate3 anc
stol-111I.Vater collection Pond' has been constructed that will he utifizied as an irrigation pond by
the farm operation dur ng the grovving season. (scc Site Plin

All siir ace leachate and storinwater will be directed to the primary and secondary leachi to
coot: inmer.t ponds. Overflcaw from the primary and secondary pon& -will ita iurn be directed
into the final larger irrigation Doted_ All excess storinwater :rot contained in the primary and
secondar y ponds wilf be directed into the final irrigation pond. (see Site plant

All containrricm leachate aT ,64 stornmaler collected over the wet winter months will be utilized
for recycling back into the composting process and to irrigate the adjacent farm fields which are
part of the Ci era l property, -he recycling portion lcar Cr)Mpestinp purpOscs Will Utilize a
relatNclv smiall portion of the effluent. Howevt:r, the irrigation reyUireniertts Df ;he fa 1i f olds
t: .c cons]'derab4 and ^,\-ill € a^ : v lie able to utilize all of the ex cess effitrew.

1-he recycling of these collected fluids significantly controls or may even cl:naimite tEir.
possibility of caiadtacuola of the lenchaate: along the glacial ii11 interface. Iu addition to the Coutrol
of this leachate, monitoring of the adjacent soils will be undertaken to ascertain ifthe 1lcastrres
described are effectin g' and if the normal storm events can b^ controlled withir: the confines of
the active Compiastirig area and the adjacent collection and treatment Zrcas_ A hyd rologist has
aeen Hired to oversee: ctaf`licicait 11 oni Orin through the ins"allment ofshailo ,^3id deep weds to
determine tier itnpact on nearby gro tndwa.tex, 1"he ob ective is to know vee11 in advance that t acre
may be unacceptable rnovmnent into the groundwater sea that. remedial action can be taken if
ne::cs , anry to prevent tie i-now, 	 of Ieach.ate off site_ (see EBA,Sheiley Bayne, Rep;)rtj

i'he effluent c ollc^ction P arid" will be tested rear the end ofeach rainy season for nutrients, etc.
h t are fcamid in iislt coAmpost Icachate to deters nine the highest concentrations In these fluids.
Previous and test results from the 1l'` c.rrng.atz site clearlya indicate trust the highest
leva cls of animoni i (fur exanlple'), occur k" the flow of leachate siowfi dt1vm q n :11e Carly' sprin.g,

.'lie ov-era?l effect of the recommendation proposed below will be to morihor the prescnt leachate
flows and to ,̂ Ctct`lnfilc if tf erc is any movement of leachate outside thl active composting area
ar7d c;ontainal em ponds, if so, tie n^canitoring. ^ ^i11 cietera11ine ifthe soils. Fire siifflcient to handle
too- chafe within the t.tppcx levels and provide a measurc of remediation within The soil layers, In
add=ti{,t1, as part ei^ he v emll purl, r*1casurerTteiats of g round water and the ncarb f `ar , drainage

adite^la csar3flactsilican jMiteral and bictl€agica] e:.Orrteral] will he ur.dertakcn as a ;el^ctimark prier to
the l onget. term cv-divationi The level of`remediatio n. required will be entirety deper , der,_i e t1 Inc
ievel and toxicit y of the rffluGnt entering the soils and/or fern ditch- ifan%,.
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Monitorill

Collection of surfac e-) 'g roundwater samples will he taken from all irx.-m tring vx is as wcli as the
nearby farnh drainag di l c lh at the en rance to the compos inn ^irea and at tihe exit of the
compostingat ca. ' h't w"71 providc a bickgrou^nd count of tic ^rmb icni w; iir qual i ty, but als o31

` i thff 112form ition of any char;g.e,s in the quality over time, Concert taticrs of Ami moll a,
Nitrates. Ligttins and T,,.f7nins haw be gin dew- rained fir the hh onitorim: wt^lks Nesting fol . tlhe
fare-, drainage dj[J, also includes TSS and BOD as well as [lie above

`l'rc abOVC saMl)hng^ pMoedures will he ongoing and testing v l ill occur on a regu;Ar basis based
can the recclthtthhendations of our fhydroio gist. If ai some ] ìnure point it is deiermired that
groundwater contain In ]hell is beginnin-v to occur.. th t-ni it 1k 11! be necessary to a;ller the facilit y to
a more active method of` eac}hate i-e m nhnen, including the possibility d lining the containment
po^hcls.
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F,nv°ironrnent2l Impact Assessment

Introduction

F,arthliank's contpostin- facility has teen developed as a hybrid 5ys,f rm that conihines the
passive static pile, sy.Stem Nv th the open windrow s y>steln. The primary reason for the
deve?caprttein of this system is the need for stringent odoau management and secondarily to lir-.it
icaching by lirl'sitir:J? surface area exi?nsum In the carlier stages of co llpostint . Details of Our

caper?riots are outlined in the s lain) body of this. report. The t yro main areas of'irnpacy froth an
environtrrental perspective are odour and leachate. There is no issue of noise at this fac:i€i lly as
he distartc:c from resic crces =s sufficient as to completely elil.aainate ar Y concern about noise.

Odour Impact Assessment

The issuc regarding odour at Earthban" has it lone hissto-v which itieludCe e yreriencj:^ gained at
EarthbvM-Lk s cornpos;ing facility near C;ot_rrtena); that operated .(ream 991 to 2007 and
Farthbank's Pa rksville facility that has been in operalion since I996- Fish w iste by its very
nawre is all ex('raordinarily oballenging feedstock to manage frrom an odour perspcctive. Over
the years as a result of h)ract c;d expericnee and feedback (some rather re8,ative) from
neic,lhbouing residences at both sites, we ha,,-e developed a vst.erta that is very successful. \Ve
la.avc a track record in :event veal s Wberc we have been able to operate for lorlg periods witlaout
rccielvlq odC?.Ir C%1T"11plaints,

Please sse our Odau.- klanagensent. ftan tor dctrsils about how ill pact. =r«rn uclM=r t5 e^c^ratrc^lled
and .nanaged at our si' . With the e.xc°ep6o'. i cal' ccnnplaints as the end of Sem> miber. 2008 and an

eVerst spec;i Ftc c_omlalaim in XOVer bff, 2008, there has hecn	 or no odcttr 17nhtic.t fi-0111 our
faci'it3' in recent years due to the stringent odour manager3Icnl practised a' this facility. It should
he Doted however, that Ewrlhbank is still snaking available large amounts of fish compost that
may tags be complete), cured to Hof Waldeck FaTM. This compost is spread over large tracks of
farsas fields and racy geuerate statist^ odour f vii time I tirrie. `ahis is not part of our operiatioll
alad is on the account 

r_ 
f. Hof Waldeck Funa. ^^^lte farm owners take the position that it is vv^ithin

their rights to apply the cotaalsost will) some odi virr associated with it, if the case should sea he.
They are protected by lcgislatior, regardisltl farm odows_

As rlf this time, (end nl'X v rtih r, '^C18), there have an)v E-,een the lwĉ  Erbove ralentinr-led icier
cornll,ain,,s this fall wv,er the last 1 years^ We have heen occasionally falsel y accused, s.c,
deca ,^ing laerri.ig roe on the beach at FrenLh Creek aaad now with the adci'iuo It cif Little C^t^ilic im
C:h csc; "X'orks as our nev4, aeigfihot,rs. their odcsurs were itaitiMl y blarne€i on  arOibank. Further.
when Hof ^Valdec:k Fart has spreac manure and Fish co.npost 011 tilctr 1 'a`1M, titre° htVe Etiso 11eeri
blanind evert though we are not involved in the lamas operation, The usher local odour gen rai.or,
the f,rclic=h Creek Sevage i'lant has bwe.,a ill the Tnix as vv ,,Jl,

W4' ,, are usually the first to notice if Nve are rLsponsible fo r off-site or our carat] alvva ys r7,ake it a
P lority to adjust aces=rdirgly as Sooli as possible. However. accurate feedback frcasta are irnpactc;I
nei g hbourhood is always taelcorne and can he, v,cry helpful,
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Leachate Control and Management

We. are figiy aware that c impost Scilit y leachate is the prime concern cif the provincial Mmistrs
of Frwironrrleni regarding. preventing envirorniental impacts. We l=ave had gust etperiencc
working with a q ualified profession al is develop a plan for le ,̂ chate control and managonierr; -hat
both, minirnizts the get,eration of leachate and the potential for impacts hum any leachate that is
genemed. Further, our practical experiences in these rmatteTs is extertsivc dating hack I o our
orjgjn<,^l composting site established near C'ourtenay in 1982.

In consideration of effeeti ,.ie'eachaiw comi-ol and m anapenle .n.t, our sA Cled bite, at Hof `v>~'aldeA}
Farm, has the following desire{hle characteristics:

s It is Orr high l,Istrurr=` ^0 that Con.cerl,s about flooding and/or run-off art minnnized. `I`Iie
highest groiznd in this area is approximately in the naiddle of ouir con pest site.

(see Conto,rr 131ap)

It is a gmAly sloping site in a `avourable direcion that a leews 3as to drain and Ca lect the
run  fif and leachate. Mout the need for pumps, 	 (sce Contoelr map)

E The site is in a local rnicroclimate that has significantly less rainfall than sur-ounding
are s, or inost of Vancouver Wand for that natter, The Parksville area where 0Ur site is
located recc vcs f7;:=,mmen 30 and 35 inches a year of rain{all a 'yvar.

The underlying clay and hardpan is re^alive.ly Lmperrr,eal& ailombg us to use this
nia erital as <a `liner' in our leachat€: collection system. Further, this rrirpernreaaFS'e su^sail
provides it natural harder to the ti ovemEnt of eachatc into deeper levels.

There is rio senshhe fish habitat nearby. The nearest .Surface water is a smail fans dhch
I hat runs for 3 to 4 nionth1 a year.

The SiLc Of 01C.. she is nuge than adequate IN use to create :rachate storage within the
property boundaries of the Cerrt?pOstirag arCa. The large acljaccitt farm fields will bc°
irrigated with all surplus effluent and stortawater contained in the collection pores.

The sire is %veH away from resAentisll areas Mast Of which are on piped WWer. The,'t: rt,'e
U Small number ofmi-al properlies nth reel :̀ eater, ho ,.%ocvcr they are a[uia 700 meters. chi

more. t.rvay from our Me. However, as noted A our SMnub1': n omd Quit=
Maingerr,ent Systta, and Design , g,roundxvatcr nnonitw-ing will be put into place under
t he direcaion of a tluaJ Pied professional.
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I-eachate control will he accorn li4hcd in the follo-w-ing ways:

=	 C:onieir:€ncrit l?oCtdS art Co1:5tTUC1'(I t3ir51te ili^i ^,54C Staffj cie:€a CLil'acitV toa la]r1'ei:iai

)r: aChatt frOM Winter rainfall.

.Elie ;lobe_ of *e laced utilized which also reflects free general direciion Of the it iperVicius
subsoil is rltil_Zed Co'.. e.omtalnment and passive cv e;tion ot'eff7uents.(se€: coWour ma[^)

Leach to will be ire.aled throug-i nail filtration, -wood waste absom, tion and ruse as
irri n,atioi; dt.rili flit;'ypicaily dry summer months associated with this area,

G Primary blocks are turned into much larder secondary blocks rt the early winter months
in order icy decrease surface: area and exposure to rainfall.

Dly sawdust is r utin,ly applied to drain off'areas oFprinxary° wnd secondary Mocks in
order to soak tali excess leachate. '111s process is repeated sevc ral tinits in the wetter and
spring i?enod tvher. fliere is Borne flow from the blocks.

Bu'kin g matemil ratios zo fish waste are sift"rcicnily high that there is no rule-Off from the
blacks except cl urir g. and after nialor rainfall events.

r	 + 71 ISI v,`^Istc a 11t e". d"-ec€Iv cx^ osed to "a" rifall ill 'is. cal'71l_r Slr vcs a cord )ost111E1 wbtt?1

teaehate potcnn al is at its highest. This has more to do with, odour marirsgenient than
leachate ceiritrtil bw it d oes serve both purposes.

Conclusion

on the lea-qiS of the	 We believe ifaat there is and %vill be €ninimal impact on t'he ambient
ground >rvaler qm lity in thc° surrounding area. Further. if there is a release to surface eaters, .lie
B3 C=, at ualic quality criteria Nvitl be met. There %v;II rFornizlly be no discharue from the facilit.^
and an y tli^c^a roc that does occt:r will be eta: ot:r Iarog:erl}' axed use cl forrri^at ; on afire recyclia;9
purposes onl y , Since the ),eater quality at the property hraun(i.1l`v Will root be ittipaired. we Nvill nol,
be applying fo-r a discharge aut-horiratiean under the Write Nlanag.en)ent Act.
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Traffic_REurt

inf1oy.= `Truck Traffic

 i c faci' v is genera114^ in ot3err^tion 5 or f^ dar± ^> week yefjr rraLtnd, fish 'waste and wood
waste conies into the site ou an inteniiittera basis dependin g, on availa:oility. The vast
Ma'Orit)'- of ioads are.  received Fron-, A'Ionda4' to F'ridav during norinal bus i-ess hours, There
is some =fivlty oil sa 3rdays in receiving fiMi waste and on rare occasions i n i-ecd inn
wood v aste. Sundays, holidays, and night time yours de l iveries are no loins cr permitted
excc^ t in	 TNis is a ry e occurrence. for example, eve have had one fish waste
de]Nery on an early Sunday morning in t ine last two years,

l"h average, number of loads of fish waste over the last '^vo years ])as been in the range ol'3
to 4 deliveries per rw-eek_ AVood waste loads are high:, varlable ar?d depend on avai.labiiity
at any giN'etl tine. 1louCVC1, thCrC are 1111ree naaitt sources of wood maste that is brou6t to
the La hbank facility,

1. g lean sawdus =, which averages l to 2 loads per week

2, I- cgfuel (mainly ground bt , k and occasionally ground lard clearing, debris) whic:ii

3. Land clearirt^ debris e^^^lticb to date averages ^ loads a week.11n^E^,c ,̂ er, this is higlal},
N-ariabie and can chu e front no loads for `&a s oil end' to a stretch of' pe-h ps three or
four days in Which these is it7 ,̂iv rage of 8. lewd, a day arriving or., site. This is cntircly
deptniftnt ('11 the size of "he land clearing joh.. or Jobs at any given iiiz^c°.

Fhere are ocoasional loads of chihp ed brush waste that are brought to ni<r .facility, how-^eveT
lhl- vast raaajoritV of Chipped brush was'e (n^aitzly from roadsides) is talon to Hof Waldeck
le arn-^, AVe do not knew the number of trucks in'volvcd except that it is relatively high zr,d
certainly outmmibers the land clearin g, de iw^ ,ries that comae at the r<ltbank site:

Ail so: lhcr- . have bt vn many e rroneous aq swnplionl by some of the t Lon erned neighbours

meer the years that have unf,, rly blamed Flarlhba^^a; for irLlGk trrf^l.. th,aI ^Vaa in iraCa btij)Lt
generated b)^ the other- propcni. es in the area. in some itastansr^-,-s The numb:-'T of tr= e=ks
invo l ved vNas s i gnificant es pecially where ihoiisand of vards of rill vas b i 11V trans on
On"o these properties.

92



TUP Applications No, 3360 50 0901 & No. 3360 50 0902
August 10, 2009

Page 17

Outflow Truck Traffic

We are 2enerall^ 0;3e11 l rretail sales from about raid-March to the end of'October. We are
closed aW the public for tic rw of the year, The vast rna ; ority of vehicles associated NVIth

caur retail s lles are either pick Lip trucks or cars. An approximate number coir d be
calc .7laled and 13rovided iC requesled. Llowever, the rauar ber would be comparable, or rnore
likely lass than lather cc-mmereiai € Aerations in the area. whether it be Moniingstar Golf
Cc3aarse, I—attle C7UztlicUrn Cheese-works, or Aof'Walcieck Yam).

Larger vchic:les that transport wholesa l e hulk quantities from our site include mainly tandem
axle, 1111cks and trailers, or tridelll 'walking iloor' tractor and trailer of=f<s. Compost pickul)s
by these larger cfflits ioial appaotirri teB ?50 per vec r and likely .votild never exceed 5,0 per
V=uan Based oT, last gears sales, that wo-Uld average. fcwvr than tricks a ^Neck. I iowe-ver, it
is variablc as compost stales are seasonal with most ofthe sales occurring [:l t he spring.

It is fair to sav that Earthbank usually generates more large track tratfik ove, the Cou"se of a
"'- Car than the other ^ u,3lnr.r^ciul ^3t̂erpris	 sitee one cxcep=ic^ra cotrld be whenever the next

logging ot.eraticalr resumes on the forestry farad immcdiately adjacent 1 0 the Earthbank site.
It is my taraderstandinlg that the truck ti°affic during these f3-nods in th yc l3as1 las been very
S;gnificart.

Truck 'Traffic Summan^ —daily avcrage per 5 fla y week

Fish Waste	 .8
Sawdust .4
l logfuel .6
L C
Compost

N4 i scl .

`I oc i1	 5.3 trucks Iaer `tiveck dav̂  on zveragr
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Earthbarl: Rasourc_-s SystcrrL"., W
i tom' Application (TEL 19) wvl

November 2007

Dane 19, 2049

Regional District of Narlairlo
6300 Hammond Say Road
Nanaimu, B.C. V91" 6N2

Arm: Geoff Garbutt

Dear GeoEl;

RE: Revised Z,on* Application
Eanhbank Resource Systems Ltd.
District Lot 19, Nanoose, District, Exowt That NO in Plan 13475 (Wenagata. property) &
Lot C, District Lot 26, Nanoose DisRaiat, Flan VIP65598 (Frit^sche property)

€k 181	
.0
a 

i1^^..

'This is a revised	 pplication required to take into account mznt climes in Fartlabank's
business. Farthbank now needs to include the two eve noted side by Ede lots to allow
c,uninsertial composing_

Locat,ion

The two properties are located on Hodges Road in the French Creek, area. EarthbwA c€rrrerttly
rents 12 heztares of which there is a 4 hectare lunit for the active composting area on tt)c
Weangatz properly and rents approximately 4 hm-tares for active oomposting ors. the Fritz the
property. The property is zonod Ri"l 1 and is designated as Rural in the Fre-neh Creek Oc'P. 11
is entirely within IN,, AgricuhtrrZ^1 L4nd Reserve.

1cl round

'Ihe request ta_; . the above properties for the purpose of permitting a wr'=. MiaJ
compeesfmg operationhw a long history duting back to 2001. Mier much iteration of
submissions to both the Regional District ofNanairno, and to the Agrimitural Land Corntr ►i^sion.
the	 :3ppl ication is finally proret.ding. Much ofthe information in this application
been presented in prior submissions,

Since 1996, Earthbank has beencomposting fish waste, mill ,N-aAc, yard waste and land clearing
debris on loaf Wt;Jdeck Fann, immediately to the west of _DL 19 Rcrnein&7, A portion ofthe
compost produced by Earthbank has leen and continues to be utilized by Hof Waldcck Farm.
All other cmpost produced is sold off sitc. Dirthbank relocated the wive coirtpostirtg portion
of the operation to the Wcrngatz property next door beginn* in .Ito, 2004. F.arthbank
continues to utilizea portion oftttis site to date. A stroll area cifFlof Waldeck Farm (Fritzsche's
property) had boom rertained during the 2004 - 2009 period as a portion of thu Wenngatz property

Page t
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 v .'	 l	 f	 v	 ..	 ., ^	 ^	 I v :	 {.: ^^6i. ro n t. ^^ J yNY L. y

TUG 
1^,ppli tion (DL 19) rj.,^n 1-0 C-

November 2M7

was not suitable for active composting in the winter months. This led to a shortage of useable
space tart the Werrtgat.7 pmNr-ty.

in 20019, F irthbank was forced to give up the Wtnngatz property due to a very oneritus rent
increase by the property owner. F.rthbank negotiatcxi on arrangement with the owner of the
p'riwche property to roestablish our active ccimpasting opetttiorr on their pmpmy. After
Earthbank eonanittect to spending sige teen fundsto upgrade the Fritzsche property, the
Wenragatz property owner indicated that she would drop our rent to back to the original amount.
By then it was too late to 0muge course, unct again.

During this period, early fail, and wixtter of 2008, thcre were some complaints regarhig. odour
from our site for the first time in several years, To be brief, the upshot of the odour issues, led us
to the conclusion that we may have to further adapt our odour management _rystesrn. This led us
to tht conclusion that a larger laud l 	 would be advantageous and allow more ficxibilfty in
odour managernent. Since Ms. Wcnngatz removed the prospect of an onerous nett, we decided
to continue holding onto the Wer3ngam site. Further, Ms. Wenngatz has indicated that she would
be willing to sell the entire properly to Earthbank if v e are interested. This event would be down
the road sotricwhat but the possibility of this outcome c: rented our decision to maintain a
pre-^enc.e on the WenngFatz property. Ofcorzse this led to our recent decision to irrcludec this
property along with the laritmehe property in our zoning application.

Pow'd€IL01, of Composting Qpgmticans

Earthbank is exclusively za fish crsmpostirtg opmtion utilizing fish waste; mainly from the salmon
fumni.ng industry, Bulking material includes laud clearing debris, sawmill waste, and some yard
waste. The production of compost is exclusively a biological process, fundamenttauy different
than the production of wmmmial fertilizer vvWrh is a rnanuthcwriag process thing with ins
rnatcr ials (elements mid compoun(LO).

"the general steps of the operation are as follows-.

I) Fish wi5te is treisported to the site by specialized comrntircial trucks, one or two containers rat
a tune, It is traatsx)nLd during da} ,tixme houm only and is itnrno dkftly dumped into containment
berms, processed into the wood waste and capped with an odour five material that facts as a
biofilter. This process tomes 1-2 hours. The containm are rinsed with veer Pram the site. On
averagc, fish waste is deliverod 3 to 4 tirnes a week. Sunday, holidays, and off hours deliveries
are rrmre and occur only during emergencies, also rare.

2) Wood writs; is traaVorttd by a Variety of diffcrent sized cornmemial trucks. Tice trucks dump
material where it is chipped and grouted into stroll sized pierce and shred pricer to being mixed
with fish waste, The amount of wood waste: delivered vuim with the heal development and
general availability. good vvwW is obtainod from a variety of sources that can vary sigitificatttly
in availability- However, over my pnven y'exr, the average nurnber of trucks k approxizr wly 10
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Earthy Resources Systems, Ltd
TO P Application (DL 19)

November 2007

a m all, or 2 a dray. There are many days when there ase no true and some days when there is ]
an hour.

3) AJlcr a period of time flat product contained in wiaat is known as tha primary block is
transported to windrows where it is left to cure. It is turned wigs rubkr tired lours and
excavators at inti^ais during the curing. The curing pros hakes up to two years.

4) The product is sold ding normal business hours and mainly from mid March to 0knober.
customers come to the site with both large sized commercial trucks and small pick tip sued
trucks that are loaded Mth compost from the stockpile. Earthy also provides its own delivery
service and commercial sited trucks leave, the sitt; with mduct to be delivered to customers.
C;ornmemial trucks delivering product has been approximately 250 — 300 loads per yeax vvit.h
about 75% of that volume o:t;urring between iviarch and June.

The fists compost produced by F,a-rihbar* is a Mass A compost ftt is used by dencxs,
landscapers, organic fanners, golf cour , nurmeries, grwnhouses, government agencies, local
Wk,,;. and by private r idcntial property owmc;rs. A complete list of customers is providod as an
at=hment to this apppliration.

1 T-0j?Q1

Earthbank is requesting rezoning on 4 bectarm of DL 19 Remainder (owned by Ir e W=gatz)
and Lot C, DL 26 (Fritzsche's property) for the op Lion of its oommmial composting facility.
Plans have kilt submitted showing the layout on the Ftitzsche property and the layout on the
'4 mngatz property. The composting operation is situated on a gravel ridge that is underlain with
hardpan that spam loth properties.

Access to the site is via an existing road Ramat frown Hodges Road. This existing ant
travels through the south Yz of DL 83 and then through DL 19 ltcmaiDder to the location of the
composting operation. TWs same road eresement cantin= past DL 19 Reminder to properties
to the southwest, This shared road easement. has bin successfully used by a variety of LLsers.
Alternately, F.,T*b=L ha_q access to the site via a field ucot%s driveway on the pritvsche.

Pr°orlm Y-

T'hc site is in compliur.,c with regulations of the Waste Management Act and the Organic Matter
Recycling Regulatiom The compost product has been certified by the ftatr c Watenals Review
Institute and by the Solvita Pro s q of RsxWe Organic Gwdening.

Thcm is an wive Storm and Leachate Marmgm=t sM= that includes GrouMwater
monitoring for both properties. On the Wenngatz property baste are six wells nor the leachate
collection ponds and ac dve oompoz area.. There are 5 wells on the outside perimeter new the
property boundary, Tborc is one deep montoring well. With the exception of the deep well, the
ronitoring wells were installed by Far-thbanic. Groundwater tr onitoriq has recently 	 n
established on the Frit he property and is covered by the Hydrological Impact Assessment
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Ears bank Resources Systems, Lies
ti U P Application (DL 19) n ^ nL 4 C

Nove3nber 2007

dated June 17, 2009 prepared by EI3A. This has been rep; dy submitiod to the RDNN

This site is -within one fanning corrm mlity and close to other fartr 4 communitim, Virtuall y all
residences are aver I Uorneter away with the. extcption of a handful of rural and farnai_ng
residences. Prior odour isstaes have been addressed and currmt odour management practices
will N^ maintained, The prevailing winds blow away from the rtsidence s, There is an wivc
odour ma gemerit plan that has been developed over the past eight years of operation_

A more detrrilod dmription of'the Leuchate ?visa.u.agcuunt and Odour Management pl=s has
been previously submitted.

SRpMrting lteWataons

The current zoning and OCP designations of Rural suggest that no further encroachment of dense
urban neighbourhoods will occur.. MstoriWly, this area bas ben rokvrced based (farming and
forestry) and will ontinue to be mwurce based..

The Regional Growth Strategy Cimil 3 roves to identify the iniportame of protecting and
strengthening tho rogion's rural economy aaid lifestyle. This proposal for a carruner,cial

rnposting operation on this site satisfies this Goal'). The Preach Creek OCP also rtinforces
this RGS Cx)ul 3 and includes its owm descriptions regarding protecting the rurhl intugrity, J'he
French Crwk OCP Section 7.3 Agriculture of Soctitm 7.0 Creating and Sustaining a Vibrant
Ewnvmy, supports broad basod agricultural activities including the processing, production and
distribution of products pr(Aucc d an ALR lands.

The r cenlly adopted State of Sustaimbility Report of the Regional District of N lanairno
desetibes Sustainable Farming P=ticcs and Farms Reportimg Sale of Organic Products as kcMy
indicalom of a, Sustainable Region. A=rding to the R.epvrt,

-Sustainable .Farming Practices are enhanced by protecting the em4ronment and
building healthy sails through natural soluriom, Healthy sails help to reduce the
amount ofehemical exposure to the ecosystem, empl p)k-es, and mnyumers,
Incre=ing natural solutions, itacltsding tLOng an/Mal wales to fertilize; helps
imprvvo sustainabler. formin practices."

Farris Reporting Salo of Orgm c FToducts is used as an irndimtor sine the susWmabiljiy of the
mgioN is dcpendent on the num r and proportion of fames repordtg the We of organic crops,
The State of Sustairiability R-eporl staters,

"Fans that reduce or eliminate the use of chemicals when producing; crops or
ratsi?;g livestock are essential to a &alfhy regiorL In addition, rsr lmic crops. add
value to Ow produce and may inerease the economic Profitability of the farm, 7 hi,
ADM supports agricultural production that is enWronmentally .friendly and
contributes to the local ec onotnsy. Therefore, one custainahility goal is to increase
the number of farms in the region that produce organic crops."
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Rarthbank Resources Systems, Ltd
TJ P Application (DL 19)

November 2007

Another key indicator of a sustainable region, Ws reported in the State of Sustainability Report, is
the Amount of Waste to Undf lls, Amount of Waste Diverted and Amount of Waste Recycwj
(this is one indicator). As described in the Report,

" 7we amount of waste diverted firom a landfill to com=posting or recycling
indicates dw region, s̀ efforts to minimize the amcaunt of-waytc entering the
la=ndfill. Waste c:ompostingprograms can return valu=able nutriertds andfrbre to
our soils and reduce the need for chemical fertilizers. To be truly sustainable, a
community should process its waste within its own boundaries."

The RDN's 7..ero Waste Plara, for which it recently wan a. Sustlinability Award, has a goal of
mducing the. €u OUnt of waste went to the landfill:

F,arthharrk`:s fish compost exactly satisfies the RDAd goads to improve the sustainability cat'the
RDIti . The pros ing, producing and distributing this organic composting product wwi,l.l improve
Sustai ble Fanning Practioes, will allow the number of Farms ReNrting Sale ofOtg LL c
Pfoducts to irtcTea.se, and Rill wntribuu significantly to tit diversion of waste from the land fiti,

Surrounding ;s.a

11nmediately =north is a large land holding within the ALR that has not beta farmed and i.4 uw:,ri its
a woodlot. (DL V kEVt). To the north ofDL 83 arc Atom ng,sta Golf course and a residemial
subdivision Bath over l Ian away fro=st the composting site.
To the east. is a large land holding within the ALR It is currently avmmed by and operated as
Little Qualicum Cheese Works wbere there is a dairy operation, a cheese making option, and
retail sales of cheese products.

To the south is a vawni property o-k^Tnod by Glatarch Road industrial that horden the Inland island
Higbway further to the south.

To the west and north is the rern.ainder of Hof Waldock Fw m which is approximately 110 hr: and
operates as a dairy, sheep and beef flo==ra, Also, to the west (southerly portion) is grown land
which is utilized as a wtacxllot. This property= also borders the inla=id island Highway further co
the so uth.

"fours	 v,

Terry C'say
Eorfhbaa K murm 8 ySterns Ltd.
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Schedule No. 4
TUP Application No. 3360 50 0901

Draft Permit

Development Services Department
6300 I Iammund Bay Road

t	 Nanairno, BC V9T 6N2

t- 	 _

2St)-390-6570 (Nanaimcl) 25t}_934-3798 (ilistrici 69)
1 877-607 4111 ( ithin BQ

REGIONAL	 fax; 250-390-7511.

DISTRIC"r
OF AN i1Mi	 TEMPOIUAY USE PERMIT NO, 0901

po:	 Faltlinanib R sourcvs Syst ms Ltd. on hrhalf of Irvftw 1§'ent?^;Et^ {thc"PerntiTtoe"^.

Maiiing Addrtin:	 ck 1:elmMm Nad fir;=s, 1^rrs Road C'onaulting Lid.

221 For t+dmd 4F'nt
Qua:it::etn Fiem% BE.
` L)K iS9

1 L cept as uric, or mTplcmmud by this Peimlt, T iemPM, Un p'- it a Sind Mika U) mmohna "it Al a phala4
i3yh"s ab d Pmdnrial and federal Statutes Lmd Rvgtjhlior^.

2	 1his'lcrz-porm) , l:a,: Pormil applies only tt. tht= N"I rsAL, the Iing,rrMI rJiwml of N-annrma described )v:nv, it-d a:'
builc:i:,, s, s?rr:ctt.re5 an; e r„er	 thercnn:

Oc;cr-pl7on;	 DA;	 i .1 Lut 19 	 DiSUiV, I XC pi 1'as ni Pialt ! 	 7 `sl:r "I nr.rl5""t

i.	 Mc I mwis shay' he t1mcWgd str:e Y is arcordanre it ith thQ follotsing retina and cojld taont5 and jwor :siors of the Pmni8 asaid m-,y
lams and sp,:Eaiealions atlaclted hwnr !o ti00i shall Emit it PLwt tf vFwtf.

lie p ri owe m it condition of isrunn" o lbs Per nit agrees to cbl p5 Mtlt 6c Mumtficmi acid eondiuun,t 0i Scis^Odu es .VV, %
Ida . 2, and No. 3 is Lich are arllachcd ttt and fbrn) Dart 4A thm Pamit-

5, Wkie i?t>r Pennrilim Ids to cutrlhly :+`1h Mc mjuircrncntS PS 5peoiflod in Scrap <I c)r 111i, Permit, t€-e Regional Di%zFiet of

Ndr3inw is Itmhy dutharizt-d to Ot t b!,hw enmrcc:nrm wd ertt:r on he Fainds and can, a gar the ti;mVithit, rcmnval.. m
riswru6on of the 1,3nd^, at to expanse of do Ponnow :, in al^cc rifar C^ jsLtrh 4c: t;on 92: I 10) of the Local t;nt^erlttrrerrl .art

6, This a'eir<. ,OV lap ,e oil f=e fil lfjis inn dtatr: 	 , 2009.

I his Perm it prcvi!k over thte print isions of the llFh.. in =i,v tit. ttt o> r^roilsrt

h. Nwkc of this Pemid xhall he hlud ir,. the QW Ilk 0171 e at `sr i.tnri3 undo; 91 sCLWI 927C 1? Of aliC LurPfl Ovi-errarrient ^Cf, and
upon such filing, 0,0:carts or lhis I'firmrt o' Any -1Me71d[1Ie„ t l into altar`° bV binding upon All pse ' swlfs -'dw ;an in"erest fit

the i. ds ,t0tt led by This Pumirt.

[2. Thic flan it is im b bAldir:I;Pcrmw

lltciFantAMf Roy<7lti% to Kwe passed i;i, the. H€tart3 fhib day 'A ,;?€og,
Isseteti this eay of 	 ,'004
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Schedule No. 5
TUP Application No. 3350 50 0902

Draft Permit

r ^ ^	
Development Services Dep,artntent

6300 g lammond Bay toad
'.	 Nanaimo, HC V9T 5N2MISS

	

	 250-310-6510 Kanairnu) 250-954-3793 (District 69)
1-877-67-4111 {within BC)

REGIONAL F,av 250-3W-7511

DF NANA1.'v10	 TEMPORARY US U PERMIT NO. 0912

'fu:	 raohh3k Itn lam s Systems Ltd, on bctalf of Volkhard ! riif e ( grit . panimee").

mailing Addno:	 ce Hdm M=Ph b Sites, kern Read C°aFxu i ig Uo
0 Box 405

?23 Pon ftwd %est
QUAirurn H — x h, 13_t'
v9K tS9

1. Exnpr as w6ed or supOuncnwd A €hip Permit. the Ampfmy t'sc PUMI 4 Amcd sub ect to cornpllanec °,Vilh ttll ^tppli^ahlc
l3iEt=.._ and provineiai and Fcdcru4

2. 1 . ik Femrmrar , UNv. Pcr mt nnplses only ors ".l=is9e lands within the ReWuml D irici of N"aia m t;r;.4r`L& beh m, wid ali
uildinrss, structurcc mid cithl , rdei`€lop:nt ml ther_o:^:

Lcl^u31)cseEih'.rrrs3:	 t.ta C Di5'uict Lot 26, hanoosc District, Plan V[P$09119 (tltc `1 ini(V)

Cis k Addrrss. 	 EiectmM area 'T	 P,LD : OM- 65424"

1 f R [ x& ah-.zl1 -t &vr5ped strictly- =n. acctsrAmm wM the fobu ing wrma and cnniltttom and pm 61m d Uw N, mw a 3d wly
Earns and yedfiraAns aY aNd Amw wh d dmH My a pi tht,wf.

4. Ile 11= Wee n i cunditiur. tf+' iss^s^Enec of thls pctn1iiag,'V 5 to Comply with nc^c rcqu^rv`tent6 a,,:d c€xnditin7 i si of Schcdtil y No. f.
Na Z wA No :3 which sore awmbcd to anti foan part of tlui 1'crrxitl

j, Won me .year mitt. fail% in comply A+.W rh retluhvts:erts as specified in Section 4 of this Perinit, the Rettionai Distriet of
1,wnimu is here3,, wArrixei to Lnam bylaw en`aremcnt n%d enl:r can the Lands and camy arut the 6roolitiur,
restUr^ tiara of the i.,,nds, att the "passe of tine l ie-r 6 tee, w =:--nW nm v i1h :Scct"son 923 (1C1 .1 c f the Lacal Gnvt^r^rmexr. lir.

f3_ Phis N^rrri9 shall °sap4c: o n tit: fallowing date	 2Ut}'i.

7 This Fe?-mil nreva ik m. r the lain sioas 0"A l3vim an the even! of ranI%t.

it Note ofihis Perrin -shall be laird in the i. Md Bile oilkv st %Adak under 4eu'On qn(',) of tlre l.vent f ovvrermenl o, and
Mori s a.€ h filing, the torus wf iltis Permit or t i} amendrrtenl berm: sltull he binding i;pori afl poisons ^vho atqui% an it gof , .tit ill
Me loads r Hhued) by Ott Ptnnh.

It lba Pnmk I noi a l_iuMinK prnnit.

Atitbaariaia32'2e=talulion (0 ISu. Pais-^rd by the H(nH this duu of	 2009
lsa-sicd this da'. of	 2009

Ch airpe nods
	

General Aar,, gel, corpotate scnvaces
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Attachment No. 1
Location of Subject Properties

TUP Applications No. 3360 50 0901 & No. 3360 50 0902

D.L.2
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Attachment No. 2
Proceedings of the Earthbank TUPs Public Information Meeting

Held at Oceanside Place
830 Island Highway West, Parksville, S.C.

Monday, July 6, 2009 at 6:30 pm

Summary of the Notes on Proposed Temporary Use Permit Applications for the properties
legally described as: District Lot 19, Nanoose District, Except that Part in Plan 13475; and,
Lot C, District Lot 26, Nanoose District, Plan VIP80909.

Note: this summary of the meeting is not a verbatim recording of the proceedings, but is intended
to summarize the comments and questions of those in attendance at the Public Information
Meeting.

There were approximately 50 persons in attendance.

Present for the Regional District of Nanaimo:

Director Joe Stanhope, Electoral Area `G' (the Chair)
Lainya Rowett, Planner handling the TUP applications
Sharon Horsburgh, Senior Zero Waste Coordinator, Water & Wastewater Services
Elaine Leung, Planner

Present for the Applicant:

Helen MacPhail Sims, fern Road Consulting Ltd. and Sims Associates Land Surveying
Terry Gay, Earthbank Resources Systems Ltd.
Jessica Reid, Earthbank Resources Systems Ltd.
Shelley Bayne, Senior Hydrogeologist, EBA Engineering Consultants Ltd.

The Chair opened the meeting at 6:35 pm and outlined the agenda for the evening's meeting for
two separate temporary use permit applications, and introduced the head table and RDN staff in
attendance. The Chair then stated the purpose of the public information meeting and requested
the Planner, Lainya Rowett, provide background information concerning the temporary use
permit applications. Lainya Rowett gave a brief outline of the application proposals and
background, applicable regulations, and the supporting documents provided by the applicant.

The Chair invited the applicants to give a presentation of the proposed TUP applications
concerning the Earthbank composting operation. Helen Sims introduced the applicants at the
head table.

Jessica Reid, Earthbank presented a powerpoint slideshow of Earthbank's operation and gave
an overview of the proposal.

- explained container that fish waste arrives to the site in
- on average 3 trucks per week
- Photos illustrating deposit of fish waste into pit
- Wood waste ground on site and mixed with fish waste in a pit
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Mixture is capped with mature compost (bio-filter) to contain odor
After several months the primary blocks are turned and aerated. This is done over two
years rather than one year, as previously done, to minimize odors.

- Secondary composting occurs within windrows
Temperatures are monitored to ensure process kills pathogens
After two years compost is screened to remove larger wood waste pieces
Trucks driven in and loaded or U-bag (bags and ties supplied by Earthbank)
Six person crew
Small loaders used to put compost on trucks

- Most of operation is located under the hydra lines, an area that was not being actively
farmed
Pond used to manage leachate, and water from leachate pond is used for Fritzsche
irrigation on farm fields
Compost used by liritzsche for hay fields

Shelley Bayne, EBA presented a summary of EBA's findings in the hydrogeological impact
assessment report.

- explains patterns of runoff (to northeast) due to site grading, so that rainwater is collected
and filtered through a series of ponds that are used by Earthbank or farms on adjacent
properties for irrigation

- study looked at potential for contamination to aquifer and drinking water supply by
leachate

- drilled a series of wells, closest to the ponds, including 2 wells at different depths >
revealed sand; below is a dense silty material/clay encountered at approximately 25 feet;
this forms a continuous layer that acts as a natural liner to inhibit percolation and protect
the aquifer

- the protective clay layer goes to a depth of 80 feet before the aquifer is encountered,
according to Fritzsche's well.

- Looked at BC Resources? Map at other wells in the area; drinking water wells not in 100
years flow pattern

- Hydrological flow properties studied revealed low conductivity potential to permeate
aquifer with a 5 metres/year flow rate (very slow); low risk to aquifer

- Flow path goes to the northeast and rate is so slow there's no concern to nearby drinking
wells or residents.

- Natural attenuation processes mean the potential for negative impacts on wells down
grade is very low

- Water samples showed that high levels of contaminants were low (less than half the
source levels) in wells down gradient from, and at comparative elevations to, the
Earthbank site

- Under these conditions there is low risk to the receiving environment

Following the applicant's presentation, the Chair invited questions and comments from the
audience.

Bruce Fowler, 1063 Roberton Blvd, expressed concerns about water duality in drawing from
French Creek, and about truck traffic. He sits on the EPCOR citizens' advisory panel. He asked
how many trucks will visit the subject site per day.
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Jessica Reid (Earthbank) confirmed on average a total of five trucks a day.

Bruce Fowler asked if the truck traffic would increase if the Temporary Use Permit applications
were approved.

Jessica Reid said "no."

Bruce Fowler commented if traffic remains the same he did not have any concerns. He then
asked if there would be monitoring of wells on the subject site.

Terry Gay (Earthbank) explained there has been and will continue to be monitoring of their
wells, to be done by EBA as a third party testing agency. He also noted that the Regional District
of Nanaimo will also have monitoring requirements that Earthbank will have to follow.

Sharon Horsburgh (RDN) concurred that the Waste Stream Management License (WSML)
would require that Earthbank's operating plan include quarterly reporting.

Bruce Fowler directing his question to Jessica Reid, "you indicated that you monitor the heat
leaving the (composting) piles." Is waste dumped onto liners of just bare ground?

Jessica Reid replied, "onto the ground."

Bruce Fowler to the Chair: "Are you aware of any other applications that may be submitted for
a similar use in the area?"

The Chair advised that he did not know of or expect another application for this type of use in
this area.

Bruce Fowler asked about sources of wood waste and the potential for contaminants in wood
waste sources used in composting process.

Terry Gay said there could not be contaminants because they need to meet OMRI regulations.
He also explained that Earthbank only receives wood waste from sawmills and land clearing
debris. It does not accept waste from demolition.

Terry Filipski, 1068 Ro erton Blvd asked if EBA tested the ponds directly, or just lands
around the ponds. He expressed concerns about acids in the ponds.

Shelley Bayne (EBA) confirmed they did not test the ponds directly, but they used historic data
regarding the ponds from Terry Gay. She explained that the acids are natural.
Terry Filipski asked where are the farmers' fields with respect to the ponds,

Shelley Bayne explained that EBA is not concerned about the location of the ponds with respect
to farmers' fields because the concentrated organic source on the fields is higher than the very
diluted source in the ponds. The pond Ievels are comparable to natural ground water levels.
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Jessica Reid explained the leachate naturally decays by the time it gets to the pond.

Terry Filipski commented that he noticed the size of the trucks coming to the site have been
bigger in the past year.

Terry Gay said they did have more trucks in the Spring, but no increase in the total number of
trucks over the course of the year.

Terry Filipski asked what the time delay is between dumping the fish waste before it is mixed
with the wood waste.

Jessica Reid said the fish and wood waste is mixed within a few hours.

Volkhard Fritzsche explained the difficulty of water percolation on his fields, which includes a
portion of the Earthbank site. He said he has been receiving wood waste on his property since
1973. He said he needs organic matter and a source of irrigation for his fields. He also explained
that the only way for water to escape the property is by evaporation because it doesn't percolate
into the ground. He explained that his well is located a fair distance away from his property (0.5
km), and that even the Morningstar Golf Course struggled to find water well sources in the area
when it developed.

Kris Sorenson, 1230 Hodge's Rd expressed concerns about truck traffic generated by
Earthbank's operation.

Helen Sims explained that she spoke with the Ministry of Transportation, Highways and
Infrastructure regarding posting speed limit signs along Hodge's Road. She asked for a
maximum speed limit of 30 kin/hr but MOTI said the lowest speed permitted is 50 km/hr.

Terry Gay said most of the trucks that come to the Earthbank site are regulars and know not to
speed, but some new trucks may speed from time to time. He indicated he would remind the
truckers to observe the speed limits.

Birte Sorenson, 1230 Hodge's Rd said she is still concerned about the dust that is generated by
the truck traffic.

Kris Sorenson asked if Earthbank could pave the full length of Hodge's Rd.

Helen Sims said that a large portion of this road was established under a Section 42 and is not
dedicated as "road." The MOTI only has control over the dedicated portion in order to maintain
that part of the road with a paved surface. Also, paving the remaining road would be costly in
excess of $100,000, so there is the question of who would pay for that.

Krishan Chand, 1480 Hodge's Rd said he is a certified organic farmer and he is required to do
testing. He indicated there is nothing wrong with his well water.
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Barrie Myers, 1215 Turnberry PI expressed his concerns about odor problems on a regular
basis from Earthbank's operation. He asked what the public should expect when the composting
piles are turned after two years.

Jessica Reid said the turning is periodic.

Terry Gay explained that Earthbank tries to time the pile turning with favorable prevailing
winds that blow away from the residential areas. This has been learned through trial and error.
The process has been extended from four months to two years, and is done in stages. He
described how the piles used to be very high when turned and this would generate odour for two
or three days. Now, with more land area, they turn the piles in small segments and over a longer
period of time. They also pack down the piles as they are turned to minimize off=gassing,
particularly at times of temperature changes such as in the evening. They can't guarantee there
will never be odor.

Jessica Reid added that Earthbank has an Odor Protocol with people in the community who
advise Earthbank if they smell odor.

Barrie Myers asked if Earthbank would try to do the turning in the winter months only.

Terry Gay said yes, and admitted that last Fall after complaints were made about odor
Earthbank made adjustments to their process. However, he said they don't want to go beyond
two years time for processing.

The Chair advised that he had received complaints from French Creek Harbour. He said he gets
calls usually in the morning or evening, and said if Earthbank could consider the outdoors season
in its operations that would help.

Jessica Reid agreed it is important the Earthbank get this feedback.

Krishan Chand commented that he lives nearby and has only smelled it twice.

Jessica Reid asked the audience if it was safe to say that the odor problems have improved over
the past few years. Some members of the audience agreed.

Lynn Luke, 1110 Roberton Blvd asked the applicant if someone calls and says they can smell
the odor, what Earthbank could do.

Terry Gay said they could immediately pack down the pile that is causing the odor.

Bruce Fowler asked if Roberton Blvd is suitable for, or intended for, commercial trucks. He said
he's noticed a dip in the road pavement.

The Chair said this is the MOTI's jurisdiction.
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Terry Gay mentioned that the area used to be all agricultural lands before a portion was
excluded for residential development, so there would have been other trucks/farm vehicles on the
road before.

Bruce Fowler asked if the trucks could be re-routed to travel on Wembley Road instead of
Roberton Blvd.

Terry Gay said he didn't know the trucks were travelling on Roberton Blvd, and indicated that
they are not supposed to use this road.

Jerry Joseph, 571 Lowry's Rd said there is more traffic than the applicants described.

Jessica Reid explained this traffic did not result from the Earthbank operation.

Volkhard Fritzsche explained when the Inland Island Hwy was built there was Alder chipping
(wood waste) that was claimed for, and transported to, his farm.

Marie Chand, 1480 Hodge's Rd said she has delivery of products to her farm, and asked
audience who eats fish. She made the point that people who eat fish should know that this creates
waste and the waste has to be used somewhere.

This prompted discussion among the audience.

The Chair commented that the comments should be directed to the applicant and limited to the
proposed TUP applications, not to discuss the philosophies of local farming or sustainability in
general.

Jerry Joseph asked the applicant to confirm the site area of the Earthbank operation.

Jessica Reid confirmed approximately 20 acres in total.

Krishan Chand commented that if the population wants locally produced foods then there needs
to be the infrastructure and trucks to accommodate this use for operations like Earthbank and
other local large farms such as QuaIicun Cheeseworks (also along Hodge's Road).

Barrie Myers summized the primary concern of the people is odor not traffic or local
sustainability.

Jessica Reid explained how they are linked to other local farms, and said the refreshments for
the meeting were provided by other local farms.

Volkhard Fritzsche discussed how his farm operation had to deal with manure waste from his
cows by dumping the waste into a pond on his farm. After 26 years of depositing this waste he
said that testing revealed that the waste had only permeated 6 cm of the underlying clay layer.
There was very little permeability.

Jerry Joseph asked if Earthbank had looked into alternate access to the site.
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Helen Sims said they had looked at other options.

Terry Gay explained that Earthbank had met with Henry Rempel in 2003 to discuss the
possibility of acquiring an easement over his land for an alternate route, but Mr, Rempel did not
agree and they could not secure the easement.

Kris Sorenson asked when they could get a speed limit sign to be posted along the driveway
access off Hodge's Road into the Earthbank site (via South % of District Lot 83).

Helen Sires indicated that she asked MOTI regarding speed signs and they indicated they may
have contractors in the area in the near future that could post speed limit signs.

Birte Sorenson asked about the possibility of installing speed bumps on the road.

The Chair explained that he is on the Regional Transportation Committee, and that they won't
do speed bumps on MOTI roads. He also indicated that the Committee has asked for a speed sign
to be placed on Lowry's Road,

The Chair asked if there was any further questions or comments.

Being none, the Chairperson thanked those in attendance and announced that the Public
Information Meeting was closed.

The meeting was concluded at 7:45 pm.
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Correspondence Received as Part of the Public Information Meeting held on July 6, 20O9

Rowett, Lainya

From:	 Caroline McDonald ^t^^t :dssociates^sr» ^,F.caj

Sent:	 July 5, 2009 1°3.31 P101

To,	RoyeeIt, Loa ny a; fishcor`npostgshaA, ca

Subject: Re Putaliw ^nfcrmation Meet=ng & Ternpor2ry Use Perl-nit

Packet & McDonald
1185 Rosemount Close,
Parksville, BC V'9P 2W3

Re: Public Information Meeting & Temporary Use Permit
Earthbank

As we will be unable to attend the meeting we wish to Make Our views knoveri.

We live directly across the Morningstar Golf Course from the farm. If there is any question of
renewing the Temporary Use Permit, we v ish to go on record as wholeheartedly supporting
this operation at this time for these reasons:

We should be encouraging and supporting viable local business in this area in every way
possible
This business supports this commumty by providing an environmentally safe and positive
product

. With the entire world working to support environmentally safe and sustainable
businesses, how foolish would we be to Oppose this 100% positive business
In the event of fire bark mulch catches fire and causes it to spread close to the homes
that it surrounds whereas fish compost does not

. The product produced (fish compost) adds nutrients to the soil as apposed to commonly
used bark mulch which leaches nutrients from the soil

. As we approach a time where we may all be wise to grow some of our own produce the
fish compost supports stronger and healthier plants
This operation was here first — before most residents who may complain and who knew it
was here before they bought or built m or they reasonably should have known

. If people complain of the smell which wafts over can occasion, most likely they are really
smelling the sewage treatment plant which is disgusting

. The owners of this business support this community and are good community citizens

. We can use the taxes that Earthbank pays in this area

. The business employs six local people
The business supports four local successful food producing farms and many local
residences at a time when Canadians are being encouraged to buy local

* We should all be supporting and be proud of the Earthbank Farm and Little Qualicum
Gheeseworks

On a personal note, give us the summer sounds of small aircraft, the security sounds of the
Sunwest Helicopters; and the cows and frogs over sirens, horns and city traffic noise any day.
And give us the occasional country smell of fish compost or cow manure over diesel fumes
and that awful sewage treatment plant!

Wishing you a short meeting — it's a no brainerll

0611)"111.009
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TO:	 Paul Thorkelsson	 DATE:	 August 24, 2009
General Manager, Development Services

FROM:	 Susan Cormie,	 FILE:	 3300 30
Senior Planner

SUBJECT:	 Building Strata Conversion Application
Fern Road Consulting Ltd., on behalf of Andrew John Medd
Folio: 769.11799.005, 1057 and 1065 Page Road, Electoral Area 'G'

PURPOSE

To consider a request to approve a building strata conversion of a residential development pursuant to
Section 242 of the Strata Property Act that will result in the creation of two residential building strata lots
and further to consider a request for a development permit in conjunction with the proposed building
strata conversion proposal.

BACKGROUND

This is an application for a building strata conversion for the parcel legally described as Lot D, District
Lot 78, Newcastle District, Plan VIP54784 and located at 1057 and 1065 Page Road within Electoral
Area `G' (see Attachment No. I for location of subject property).

The property, which is 2.0 ha in size, is zoned Rural I (RU I) and is located within Subdivision District
'D' pursuant to the "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" (see
Attachment No. I for location of subject property). Under the Rural 1 zone, two dwelling units are
permitted if the parcel is greater than 2.0 ha in size. In this case, the parent parcel can support two
dwellin g units.

Surrounding parcels are zoned Rural with Page Road to the west. The subject property is also adjacent
land situated in the Agricultural Land Reserve (ALR) to the northwest across Page Road.

Encumbrances registered on title include BC Hydro & Power Authority and Terasen Gas (Vancouver
Island) statutory rights-of-way which cross the parent parcel in an east to west direction.

The parent parcel is designated within the following applicable Development Permit Areas pursuant to
Electoral Area `G' Official Community Plan Bylaw No, 1540, 2008:

® The Farm Land Protection Development Permit Area for the purposes of protecting adjacent
lands in the Agricultural Land Reserve (ALR); in this case the ALR land located to the northwest
of the parent parcel.

® The Environmentally Sensitive Features Development Permit Area, in this case for the protection
of the aquifer.

As the exemptions requirements of these development permit areas can be met, a development permit is
not required as part of the building strata conversion application.
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Proposed Development

The applicants are proposing to create two building strata lots over the two existing single dwelling units
(see Schedule No. 2 for proposed building strata subdivision). As part of the application process, the
applicant has provided a completed building strata conversion application; proposed building strata plan;
Professional Engineer's Reports for each dwelling unit; and a completed Site Profile.

The building strata units are proposed to be sewed with potable water wells and individual private septic
disposal systems. The subject property is situated within a RDN Building Services area.

Strata Property Act

Section 242 of the Strata Property Act provides for the conversion of previously occupied buildings into
strata lots subject to the approval of the approving authority, in this case, the Regional Board. The
Regional Board is to ensure that an adequate supply of rental units remains available and that units being
converted meet the minimum standard of construction. The Strata Property Act specifies that the
Regional Board must consider the following criteria in its decision:

1. the priority of rental accommodation over privately owned housing in the area;

2. any proposals for the relocation of persons occupying a residential building;

3. the life expectancy of the building; and

4. projected major increases in maintenance costs due to the conditions of the building.

The Board is also required to ensure that the buildings substantially comply with applicable bylaws and
the building code.

In addition to the above-required criteria, the Board may also consider "any other matters that, in its
opinion, are relevant." Consideration of these other matters enables the request to be refused at the
Board's discretion. In order to evaluate an application, the Board approved the Strata Conversion Policy
and Guidelines Policy (No. B1.7), which establishes criteria to assist an applicant in the preparation of an
application and to assist the Regional District in its review and evaluation of an application.

ALTERNATIVES

1. To approve the request for the strata conversion as shown on the plan submitted by the applicant
subject to conditions set out in Schedules No. I and 2.

2. To not approve the request for a building strata conversion.

DEVELOPMENT IMPLICATIONS

Official Community Plan ILnplications

The Rural Residential 3 land use designation is silent on building strata conversions. The Electoral Area
Planning Committee (EAPC) may recall that Amendment Bylaw No. 500.346, which has been tabled at
3rd reading, included the subject property being rezoned to permit a maximum of one dwelling unit per
parcel, which would then prohibit a building strata conversion, As this amendment bylaw has not been
adopted, this application may be considered.
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The Board should note however, that conversion is made possible in this particular case as a result of
recommendations from the OCP having not yet been implemented.

Strata Property Act

The request for approval of the proposed building strata conversion appears that it will generally meet the
minimum criteria that the Board must consider in approving a building strata conversion. The applicant's
Professional Engineer has stated that the buildings, which were built in 2005 and 2007, are in substantial
compliance with current National Building Code of Canada.

With respect to the priority of rental accommodation over privately owned housing in the area, the
neighbourhood where the subject property is located is characterized by owner-occupied single dwellings
situated on rural and rural residential parcels. As a result, the priority of rental accommodation is not
considered to be significant,

With respect to the life expectancy of the building, the applicant has submitted a Professional Engineer's
Reports certifying a minimum of  25 to 50 year life expectancy of the building.

With respect to any projected major increases in maintenance costs due to the condition of the building,
the applicant's Engineer has certified that no major maintenance costs are expected for a number of years.

Building Strata Conversion Policy Guidelines

The applicant has provided a Professional Engineer's Report certifying that the septic disposal systems
conform with the requirements of the current Standard Practice manual of the BC Ministry of Health.

With respect to potable water, the applicant's Professional Engineer has certified that the water wells are
in good working order and meet the RDN bylaw requirements in terms of quantity (3.5 371' per day year
round) and quality as based on the Canadian Drinking Water Standard. Based on the information
submitted by the applicant, this strata conversion application meets the requirements of the RDN Building
Strata Conversion Policy Guidelines.

Ministry of Transportation & Infrastructure

Ministry of Transportation and Infrastructure staff has reviewed the proposed strata plan and has no
concerns with respect to existing access.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY

The applicant is requesting a building strata conversion of the existing single dwelling units. The
application, as submitted, appears that it will meet the minimum requirements for the approval of a
building strata conversion as set out in the Strata Property Act, The applicant's Professional Engineer has
provided certification that the septic disposal and potable water systems meet the current standards,
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Ministry of Transportation and Infrastructure staff has indicated that they have no concerns with the
proposal. Staff confirms that both the guidelines set out in the corresponding Board policy and the
technical provisions for stratification pursuant to the Strata Property Act will be able to be €r€et. As a
result, staff recommends Alternative No. 1 to approve the request for building strata conversion as set out
in Schedules No. 1 and 2.

RECOMMENDATION

That the request from Fern Road Consulting Ltd., on behalf of Andrew John Medd for the building strata
conversion as shown on the Proposed Strata Plan of as Lot D, District Lot 78, Newcastle District, Plan
VIP54784, be approved subject to the conditions being met as set out in Schedules No. 1 and 2 of the
corresponding staff report.

anager
	

CAO Concurrence
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Schedule No. I
Conditions of Proposed Building Strata Conversion

1057 and I065 Page Road - Lot D, District Lot 78, Newcastle District, Plan VIP54784

Proposed Building Strata Conversion:

The following conditions are to be completed by the applicant to the satisfaction of the Regional District
of Nanaimo:

I . The building strata conversion shall be in substantial compliance with Schedule No. 2.
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Attachment No. I

Location of Subject Property

1057 and 1065 Page Road - Lot D, District Lot 78, Newcastle District, Plan VIP54784
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