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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, JULY 14, 2009
6:30 PM

(RDN Board Chambers}

AGENDA

CALL TO ORDER
DELEGATIONS

Chuck & Linda Addison, re Zoning & OCP Amendment Application No. 0604.
MINUTES

Minutes of the regular Electoral Area Planning Committee meeting held june 9,
2009.

BUSINESS ARISING FROM THE MINUTES
COMMUNICATIONS/CORRESPONDENCE
UNFINISHED BUSINESS
PLANNING

AMENDMENT APPLICATIONS

Zoning Amendment Application No. 0903 - Fern Road Consulting for
Springford — 1884 & 1950 Northwest Bay Road - Electoral Area 'E' and *G’,

DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60837 — Harford for Harford & Hale -
501/515 Kaplar Road - Electoral Area 'G",

DEVELOPMENT PERMIT WITH VARIANCE APPLICATIONS

Development Permit with Variance Application No. 60921 — Whitaker — 5361
isiand Highway West - Electoral Area 'H'.



Elecioral Arca Planning Commitiee - Agenda

Tuly 14, 2009
Page 2
47-56 Development Permit with Variance Application No. 60925 — Wells — 1720
Wilkinson Road — Area *A”.
57-74 Development Permit with Vanance Application No. 60926 — Ivens — 3951
Bovanis Road - Area ‘I,
OTHER
75-79 Request for Frontage Relaxation — Henning for Diedrichsen, Larid, Corraini —
2915 & 2945 Amrik Road — Area ‘C.
80-98 Request for Regional Growth Strategy Amendment to Supporl Zoning & OCP
Amendment Application No. 0604 ~ Addison - 2610 Myles Lake Road -Electoral
Area 'C,
09-101 Amendment Bylaw No. 1469.01 — Provides for a Housekeeping Amendment to

the Floodplain Management Bylaw,
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
ADJOURNMENT

IN CAMERA



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JUNE 9, 2009, AT 6:30 'M
IN THE RDN BOARD CHAMBERS

Present:
Director D. Bartram Chairperson
Director J. Burnett Electoral Area A
Director M. Young Electoral Area C
Director G. Holme Llectoral Area E
Darector L. Biggemann Electoral Area I
Director 3. Stanhope Electoral Area G

Also in Attendance:

P. Thorkelsson General Manager, Development Services

T. Osborne General Manager, Recreation & Parks Services
G. Garbutt Manager of Current Planning

N. Tonn Recording Secretary

MINUTES

MOVED Director Holme, SECONDED Director Biggemann, that the minutes of the Electoral Area
Planning Committee meeting held May 12, 2009 be adopted.

CARRIED
PLANNING

DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60920 — Sandra James/C.A. Design — 803 Flamingo Drive -
Area *'G’.

MOVED Director Stanhope, SECONDED Director Holme, that Development Permit No. 60920
submitted by John Larson of C.A. Design for the proposed construction of an addition to an existing
single dwelling unit within the Hazard Lands Development Permit Area for the parcel legally described as
Lot 5, District Lot 10, Newcastle District, Plan 10115 be approved, subject to the conditions outlined in
Schedule No. 1.

CARRIED

Development Permit Application No. 60922 — Pt. Ellice Properties Ltd./Steel Pacific Recycling —
2079 Main Road — Area ‘A’,

MOVED Director Burnett, SECONDED Director Young, that Development Permit Application No.
60922, to recognize an existing metal recycling transfer station and allow associated improvements on the
properties legally described as Lot 5, Block 7, Section 12, Range 7, Cranberry District, Plan 1643 and
Lots 6 and 7, Block 7, Sections 12 and 13, Range 7, Cranberry District, Plan 1643 located at 2079 Main
Road, be approved subject to the terms outlined in Schedules No. 1 10 3.

CARRIED
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DEVELOPMENT PERMIT WITH VARIANCE APPLICATIONS

Development Permit with Variance Application No. 60827 — Fern Road Consulting Ltd. on behalf
of Parfitt — 6195, 6199 & 6200 Island Highway West — Area ‘H’.

MOVED Director Stanhope, SECONDED Director Holme, that Development Permit with Variances
Application No. 60827 submitted by Fern Road Consulting Ltd., on behalf of R. Parfitt in conjunction
with the subdivision on the parcel legally described as Lot 1, District Lot 33, Newcastle District, and Part
of the Bed of the Strait of Georgia, Plan 41309 and designated within the Fish Habitat Protection and the
Environmentally Sensitive Features Development Permit Areas be approved subject to the conditions
outlined in Schedules No. 1, 2 and 3 of the corresponding staff report and to the notification procedure
pursuant o the Local Government Act.

CARRIED

Development Permit with Variance Application No. 60914 — Veenhof ~ 4737 Maple Guard Drive —
Area ‘H’.

MOVED Director Stanhope, SECONDED Director Holme, that Development Permit with Variances
Application No. 60914, to permit the construction of a residential dwelling and attached garage on the
property legally described as Lot 4, District Lot 40, Newcastle District, Plan 15818, be approved subject
to the conditions outlined in Schedules No. 1 to 2 and notification requirements of the Local Government
Act.

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90903 — RDN Recreation & Parks Department —
Extension Road — Area ‘C°,

MOVED Director Young, SECONDED Director Bumett, that Development Variance Permit Application
No. 90903, submitted by the RDN Recreation and Parks Department, in conjunction with the placement
of an information kiosk on the park land located adjacent to Extension Road be approved subject to the
conditions of approval set out in Schedules No. 1, 2 and 3 of the staff report and the notification
requirements pursuant to the Local Government Act.

CARRIED
ADJOURNMENT

MOVED Director Holme, SECONDED Director Biggemann, that this meeting terminate.
CARRIED
TIME: 6:40 PM

CHAIRPERSON
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TO: Geoff Garbuti . . . ...- - PATE: June 23, 2009

Manager, Current I)!anhmi.r“l_g
FROM: Susan Cormie FILE: 3360 30 §903
Senior Planner PL200S0000246

SUBJECT: Zoning Amendment Application No, ZA0903
Fern Road Consulting on behalf of C & D Springford
Folio No, 769.10610.000, 769.09843.000 and 769.09108.000
Flectoral Areas 'E' & 'G' - 1884 and 1950 Northwest Bay Road

PURPOSE

To consider an application to rezone property adjacent to Northwest Bay Road in Electoral Area 'L’ in
order to facilitate the development of a lot line adjusiment subdivision.

BACKGROUND

The Regional District has received a zoning amendment application in conjunction with a lot line
adjustment subdivision of the properties legally described as Lot 3, Block 564, Nanoose District, Plan
VIP75276; DL 71, Nanoose District; and DL 10, Nanoose District, Except 1.92 Acres, Thereof, Included
in the Right of Way of the Esquimalt and Nanaimo Railway Company as Regisiered Under No. 20049C
and Except Parts in Plans 27685 and 28601 and located adjacent to Northwest Bay Road in Electoral
Arcas 'E'and ‘G (see Atrachment No. 1 for location of subject properties).

Lot 3, Plan VIP75276, which is 13.7 ha in size and zoned Comprehensive Development 14 (CD14) with
no further subdivision potentiai pursvant to "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987", is situated in Electoral Area ‘G’. This parcel has no access to a public road and is
currently accessed by way of easement through DI. 71 and the Remainder of DL 10,

DI. 71, which is 32.4 ha in size and zoned Resource Management 3 (RM3) Subdivision District B’
(minimum parcel size 8.0 ha), is situated in Electoral Area ‘E’. The majority of this parcel is situated
within in the Provincial Agriculiural Land Reserve,

The Remainder of DL 10, which is 45.7 ha in size and zoned Rural 5 (RU5) Subdivision District ‘D’
(minimum parcel size 2.0 ha) pursuant to Bylaw No. 500, 1987, is situated in Electoral Area ‘E’. This
parcel is also situated within i the Provincial Agricultural i.and Reserve.

The Remainder of DL 10 currently supports two dwelling units and farm and accessory buildings. DL 7]
is pasture fand and Lot 3 is forested, Surrounding uses include residentially zoned properties to the north;
Northwest Bay Road and rurally zoned parcels to the east; the E&N Ratlway and resource management
zoned parcels to the south including a parcel owned by the City of Parksville and Craig Creek, and a
CD14 zoned parcel owned by The Natures Trust to the west.

Pursuant to ““Regional District of Nanaimo Nancose Bay Cfficial Community Plan Bylaw No. 1400,
20057 (Nanoose Bay OCP), The Remainder of DL 10 and DL 71 are designated within the following
development permit areas:
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o The Watercourse Protection Development Permit Area for the protection of fish habitat and its
riparian areas. As there are no watercourses on or within 30.0 metres of the parent parcels, this
application would meet the exemption provisions of the development permit area and therefore, a
development permit for watercourse protection is not required.

e The Farm Land Protection Development Permit Area, in this case, for the protection of lands in
the ALR. As the applicant has applied for inclusion of all the property into the ALR, a
development permit will not be required. If the inciusion application is turned down by the Land
Commission, a development permit will be required.

Pursuant to “Regional District of Nanaimo Electoral Area ‘G’ Official Community Plan Bylaw No. 1540,
2008 (Area 'G’ QCP). Lot 3, Plan VIP75276 is designated within the following development permit
arcas’

e The Fish Habitai Protection Development Permit Area for the protection of f{ish habitat and its
riparian areas. While Craig Creek borders the west lot line of this parcel, this application would
meet the exemption provisions of the development permit area and therefore, a development
permit for fish habitat protection is not required.

e The Farm Land Protection Development Permit Area, in this case, for the protection of lands in
the ALR. As the applicant has applied for inclusion of all the property into the ALR, a
development permit will not be required. As outlined above, if the inclusion application is turned
down by the Land Commission, a development permit will be required.

The parent parcels are within an RDN Building Services area,

Official Community Plans Designations
Pursuant to the Nanoose Bay OCP, the subject parcels are designated within the Resource Lands in the
ALR land use designation.

Pursuant to the Electoral Area *G* OCP, the subject parcels are designated within the Rural Residential 1
land usc designation.

As this application will meet the applicable policies, an amendment to either OCP is not required.

Submitted Proposal:

The proposal, as submitted, is to adjust the existing lot lines 1o create a 5.1 ha parcel which would suppoit
a dwelling unit (Proposed Lot A); a 43.2 ha parcel which would suppert the second dwelling unit
(Proposed Lot B), and a 43.2 ha parce! which is currently vacant {(Proposed Lot C) (see Schedule No. 2 for
proposed plan of subdivision).

All three parcels would have access to a public road; however Proposed Lot C would require relaxation
from the minimum 10% frontage requirement provision {0.3%).

Proposed Lots B and C are spiit by electoral area boundaries and the two parcels will be located in both
Electoral Area *E’ and ‘G’. Proposed Lot A is located within entirely within Electoral Area ‘E".

ALTERNATIVES

1. To approve the zoning amendment application to rezone DL 71 from Resource Management 3 (RM3)
to Rural 5 (RUS5Y, Lot 3, Plan VIP75276 from Comprehensive Development 14 (CD14) 1o Rural 5
Subdivision District ‘B’ (RM3B) and a portion of The Remainder of DL 14 from Subdivision Distriet
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‘D’ to Subdivision District "B* for 1 and 2™ reading and proceed to Public Hearing subject to the
conditions outlined m Schedule No. 1.

2. To not approve the zoning amendment application as submitted.
OFFICIAL COMMUNITY PLAN IMPLICATIONS

With respect 1o the minimum parcel size provisions under the OCPs, staif recommends that the portions
of the subject parcels that are not currently zoned for 8.0 ha minmmum parcel size be zoned as such. This
will provide consistency with the OCPs’ objectives of achieving an 8.0 ha minimum parcel size for
parcels Jocated mn the ALR. With respect to Proposed Lot A, which at 5.1 ha, would be less than the
minimum 8.0 ha parcel size, staff recommends that this portion of the parent parce! be left as Subdivision
District ‘I (niinimum 2.0 minimum parcel size) in order that the subdivision application may procced
without additional variances. It is noted that current zoning allows for this size of parcel and that further
subdivision is unlikely as the parcel is located within the ALR. By including the balance of this parent
parcel in the minimum 8.0 ha parcel size; this will be in keeping with the objectives of the OCP.

With respect o the cross jurisdictional implications concerning the electoral areas, the proposed lot line
adjustment subdivision will result in Proposed Lot B and C being located 1n both Electoral Area *E” and
*G’. This proposal is not considered to be an issue in the future, Concerning the proposing zoning, as the
majority of the lands are situated in Electoral Area ‘E’ and as the access to the properties is through
Nanoose Bay, stafl recommends that the proposed rural zone used for the whole site be the Electoral Area
‘E’ Rural 5 zone.

INTERGOVERNMENTAL REFERRALS

The following agencies were contacted:

Ministry of Transporiation & Mnfrastructure - Ministry stafl has indicated that the Ministry has no
objection to this application, but this is not to be construed as approval of subdivision,

Vancouver Isiand Health Authority (VIHA) — The health inspector has indicated VIHA has no concerns
with this application at this time.

Local Fire Chief — The local fire chief has indicated the fire department has no concerns with this
application at this time.

In accordance with the requirements of the Local Government Act, if this application proceeds to public
hearing, formal referrals wili be forwarded to these agencies.

LAND USE / DEVELOPMENT IMPLICATIONS

Mininum 10% Perimeter Frontage Requirement

Lot C is proposed to have a 10.0 m wide access or 0.3% perimeter frontage. It is noted that Lot 3, Plan,
VIP75276 currently has no access to a public road and this lot line adjustment wil! provide access. While
the minimum 10% perimeter frontage requirement wiil not be able to be met, staff supports this relaxation
as it is in keeping with the guidelines of the Land Reserve Commission not to extend roads into the ALR
as well as the requirements of the Land Title Act to limit roads being extended into ALR lands.

Agricuitural Land Reserve

The applicant has submitted an application for inclusion into the Agricultural Land Reserve (ALR) for
Lot 3 and portion of DL 71 which is not currently in the ALR. The Provincial Agricultural Land Reserve
Commission has not vet considered the application. The Commission’s decision will be required prior to
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the application proceeding to public hearing and therefore has been included as a condition of approval
(see Schedule No. I for Conditions of Approval).

Environmentally Sensitive Areas

Craig Creek borders the east side of Proposed Lot C and is currently protected by way of section 219
covenant.

On-Site Servicing

For the Board's reference, this is not an application for rezoning which results in the creation of any new
parcels. As a result, the applicant has not been asked to provide an engineering report which confirms that
the property meets the water quantity and quality requirement of the RDN Zoning Bylaw 500. The
proposal requires approval from the Agricultural Land Commission and water quantity and quality
confirmation resis with the Provincial Approving Officer.

PUBLIC CONSULTATION IMPLICATIONS

In consultation with the Electoral Area Directors a Public Information Meeting was not held for this
application as the proposal is consistent with the direction and pelicies of the OCP.

If this application proceeds, a Public Hearing will be required to be held as part of the zoning amendment
process.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has compieted the “Sustainable
Community Builder Checklist”. This proposal will allow for the continuation of the family farm business
in that family members will be continuing to operate the business and thus supporting local food security.

VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B’.
SUMMARY

This report addresses a request 1o amend Bylaw No, 500 to permit the lot line adjustment subdivision of
three parent parcels on property located adjacent to Northwest Bay Road in Electoral Area "E” and G.

The applicants have applied to the provincial Agricuitural Land Commission (ALC) to include the
balance of the lands within the ALR. In order to ensure that all information being forwarded to the public
hearing is available, it is recommended that confirmation of the ALC decision be received prior to
forwarding the amendment application to public hearing.

With respect to the minimum 10% perimeter frontage requirement for Proposed Lot C, as roads are not
encouraged to be extended into the ALR, staff supports this relaxation as it is in keeping with the
guidelines of the Land Reserve Commission not to extend roads into the ALR as well as the requirements
of the Land Title Act to limit roads being extended into ALR lands.

With respect to minimum parcel sizes, staff recommends that the minimum parcel size provision for Lot 3
Plan VIP75276 and the majority of The Remainder of DL 10 be amended to Subdivision District "B’
(8.0 ha minimum parcel size) which is consistent the OCPs criteria concerning lands in the ALR. Staff
recommends the 5.1 ha portion of The Remainder of DL 10 be left in Subdivision District *D” as the
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current zoning permits the parcel to be less than 8.0 ha. Further subdivision of this Proposed Lot A is not
expecled as the parcel is within the ALR.

This application will meet the exemption provisions from requiring a development permit pursuant to the
applicable development permit areas; however if the ALR application for inclusion is refused, the
application would be subject to the 1ssuance of a Farm Land Development Permit Area.

Ministry of Transportation & Infrastructure staff has indicated they have no objection 1o this application,
but this is not to be construed as approval of subdivision. The Vancouver Island Health Authority has
indicated that it will support the proposed application. The local Fire Chief has also indicated that he has
no objection with this application. These agencies will be contacted again as part of the formal referral
process.

Given that the proposal is in keeping with the relevant OCP policies, the overall number of parcels 1s not
proposed to be increased, and that the proposal will allow the continuation of the family farm business,
staff supports the amendment application as submitied subject to the conditions set out in Schedule No. 1,
for 1st and 2nd reading and to proceed to public hearing,

A copy of the proposcd amendment bylaw is attached to this report (see Attachment No. 2).
RECOMMENDATIONS

1. That Zoning Amendment Application No. ZA0%03 as submitted by Fern Road Consulting Ltd., on
behalf of C Springford and D Springford to rezone Lot 3, Block 564, Plan VIP75276; DL 71; and a
Portion of DL 10, Except 1.92 Acres, Thereof, Included in the Right of Way of the Esquimalt and
Nanaimo Railway Company as Registered Under No. 20049C and Except Parts in Plans 27685 and
28601, all of Nanocose District, from Comprehensive Development 14 (CD14) to Rural 5 Subdivision
District ‘B’ (RU5B); from Resource Management 3 (RM3) to Rural 5 (RU35); and from Subdivision
District ‘D to Subdivision District ‘B* respectively; and be approved to proceed to public hearing
subject to the conditions included in Schedule No. 1.

2. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.351, 2009” be given 1% and 2™ reading.

3. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.351 2009" proceed to Public Hearing.

4, That the Public Hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.351, 2009” be delegated to Director Holme and Director Stanhope as

alternate.
{
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Schedule No, I
Conditions of Approval / Development Agreement
Zoning Amendment Application No. ZA0%03
Development Agreement

The applicant is to provide the following documentation prior to the amendment application being
forwarded to public hearing:

1. Confirmation that the properties are included within the Provincial Agricultural {.and Reserve. If

all the properties are not included in the ALC, a development permit may be required for Farm
Land Protection.

10
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Schedule No. 2
Zoning Amendment Application ZAN303
Proposed Plan of Subdivision
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Attachment No, 1
Location of Subject Properties
Zoning Amendment Application No, ZA0903

[cotat

{CD14 to RUSB

Parent Parcel Lot 3
Plan VIP75276

Parent Parcel
DL 71

TLss

b o] Portion of Parent .
Parcel ]
N The Rem of DL 10 : _ !
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Attachment No. 3
Proposed Bylaw Amendment Bylaw No. 500.351, 2009

REGIONAL DISTRICT OF NANAIMO

BYLAW NO. 500,351
A Bylaw to Amend Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987

The Board of the Regional District of Nanaimo, n open meeting assembled, enacts as follows:

A. Schedule ‘A’ of "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987", is
hereby amended as follows:

1.

LE]

PART 3 LAND USE REGULATIONS, Schedule 3A', ZONING MAPS is hereby amended
by rezoning from Comprehensive Development 14 (CD14) to Rural 5 the lands legally described
as:

I.ot 3, Block 564, Nanoose District, Plan VIP75276 and as shown in heavy outline on Schedule
No. 'I" which is attached to and forms part of this Bylaw.

PART 3 LAND USE REGULATIONS, Schedule '3A" ZONING MAPS is herebv amended
by rezoning from Resource Management 3 (RM3} to Rural 5 the lands legally described as:

DL 71, Nanoose District as shown in heavy outline on Schedule No. "2" which 1s attached 1o and
forms part of this Bylaw.,

PART 4 SUBDIVISION REGULATIONS, Schedule '4A", SUBDIVISION DISTRICTS
MAPS is hereby amended by changing the Subdivision District ‘CD14" to *B’ for the lands
legally described as:

Lot 3 Block 564 Nanoose District Plan VIP75276 as shown in heavy outline on Schedule No. '3’
which is attached to and forms part of this Bylaw.,

PART 4 SUBDIVISION REGULATIONS, Schedule '4A", SUBDIVISION DISTRICTS
MAPS is hereby amended by changing the Subdivision District ‘D" to ‘B’ for the lands legally
described as:

That Portion of DL 10, Nanoose District, Except 1.92 Acres, Thereot, Included in the Right of
Way of the Esquimalt and Nanaimo Railway Company as Registered Under No. 20049C and
Except Parts in Plans 27685 and 28601

as shown in heavy outline on Schedule No. '4' which is attached to and forms part of this Bylaw.

B. This Bylaw may be cited as "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.351, 2009™.

Introduced and read two times this

Public Hearing held pursuant to section 890 of the Local Government Act this

Read a third time this

Adopted this

Chairperson Sr. Mgr., Corporate Administration
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Schedule ') 1o accompany “Regional Distnet of Nanamio fand Use and Subdivision
Bylaw Amendment Bylaw No 300.351, 2009"
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Schedute 2" e accompany "Regional Diginet of Naname Land Use and Subdivision

Bylaw Amendment Bylaw No. 500 331, 2009
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Schedule '3 1o accompany "Regional District of Nanaimo Land Use and Subdivision

Bylaw Amendment Bylaw No. 5000351, 2009”
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Amendment Application No. Z409(3

‘Regional Dhstrict of Nanaimo Land Use and Subdivision

Bylaw Amendment Bylaw No. 500,351, 2009

Schedule ' 1o accompany
Chairperson
Sr Mer.. Corporate Administration
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PR REGIONAL T
g DISTRICT ~ MEMORANDUM
ot OF NANAIMO =0 o

TO: Geoff Garbutt T T T RATE: June 19, 2009

Manager, Current Planning
FROM: Susan Cormie FILE: 330020 501/518 Kaplar Road
Senior Planner DP No. 60837

SUBJECT: Building Strata Conversion Application
Development Permit Application No. 60837
D Harford, on behalf of E Harford, D Harford, B Hale, & T Hale
Electoral Area 'G’, 501 & 515 Kaplar Road, Folio: 769011704.090

PURPOSE

To consider a request to approve a building strata conversion of a residential development pursuant to
section 242 of the Strata Property Act that will result in the creation of two residential building strata lots
and further 1o consider a request for a development permit in conjunction with the proposed building
strata conversion proposal.

BACKGROUND

This 1s an application for a building strata conversion for the parcel legally described as Lot 9, District
Lots 65 and 66, Newcastie District, Plan 1803 and located at 501 & 515 Kaplar Road within Electoral
Arca ‘G’ (see Attachment No. ] for location of subject property).

The property, which is 2.02 ha in size, is zoned Rural | (RU1) and is located within Subdivision District
‘D' pursuant to the "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500. 987" rsee
Autachment No. 1 for location of subject property). Under the Rural 1 zone, two dwelling units are
permitted if the parcel is greater than 2.0 ha in size. In this case, the parent parcel can support two
dwelling units.

Surrounding parcels are zoned rural with Kaplar Road to the south. The subject property is also bordered
by the Agricultural Land Reserve (ALR} to the east.

Encumbrances registered on titie include BC Hydro & Power Authority and Terasen Gas (Vancouver
Island) statutory rights-of-way which cross the parent parcel in an east to west direction.

The parent parcel is designated within the following applicable Development Permit Areas pursuant to
Electoral Area ‘G’ Gfficial Community Plan Bylaw No. 1540, 2008:

e The Farm [and Protection Development Permit Area for the purposes of protecting adjacent
lands in the Agricultural Land Reserve (ALR); in this case the ALR land located adjacent to the
east of the parent parcel.

¢ The Environmentally Sensitive Features Development Permit Area, in this case for the protection
of the aquifer,

As the exemptions requirements of these development permit areas cannot be met, a development permit
is required as part of the building strata conversion application.

18



Request for Strata Conversion Subdivision
Development Permit Application No. 60837
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Page 2

Proposed Development

The applicants are proposing to create two building strata lots over the two existing single dwelling units
(see Schedule No. 2 for proposed building strata subdivision). As part of the application process, the
applicant has provided a completed building strata conversion application; completed development permit
application; proposed building strata plan; professional engineer’s reports for each dwelling unit; and a
completed Site Profile.

The building strata units are proposed to be served with potable water service and individual private
septic disposal systems. The subject property is situated within a RDN Building Services area.
Strata Property Act

Section 242 of the Strata Property Act provides for the conversion of previously occupied buildings into
strata lots subject to the approval of the approving authority, in this case, the Regional Board. The
Regional Board is to cnsure that an adequate supply of rental units remains availabic and that units being
converled meet the minimum standard of construction. The Strara Property Act specifies that the
Regional Beard must consider the following criteria in s decision:

1. The priovity of rental accommodation over privately owned housing in the area;
2. Any proposals for the relocation of persons occupying a residential building;
3. The hife expectancy of the building; and
4. Projected major increases i maintenance costs due to the conditions of the building,
The Board is also reguired to ensure that the buildings substantially comply with applicable bylaws and

the Building Code.

In addition to the above-required criteria, the Board may aiso consider “any other matters that, in its
opinion, are relevant.” Consideration of these other matters enables the request to be refused at the
Board’s discretion, In order to evainate an application, the Board approved the Strata Conversion Policy
and Guidelines Policy (No. B1.7), which establishes criteria to assist an applicant in the preparation of an
application and to assist the Regional District in its review and evaluation of an application.

ALTERNATIVES
1. To approve the request for the strata conversion as shown on the plan submitted by the applicant
subject to conditions set out in Schedules No. | and 2.

2. To not approve the request for a building strata conversion.

DEVELOPMENT IMPLICATIONS

Official Community Plan Implications

The Rural Residential 3 land use designation is silent on building strata conversions. The EAPC may
recall that Amendment Bylaw No. 500.346, which has been tabled at 3" reading, included the subject
property being rezoned to permit a maximum of one dwelling unit per parcel, which would then prohibit a
building strata conversion. As this amendment bylaw has not been adopted. this application may be
considered.
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The Board should note however, that conversion is made possible in this particular case as a result of
recomimendations from the OCP having not yet been implemented.

With respect 1o the Farm Land Protection Development Permit Area (DPA), this proposal addresses
existing buildings and structures and there are no works proposed to take place within the 15.0 mewe
DPA area. It is noted that there are existing accessory buildings within the DPA, but these were
constructed prior to the Farm Land DPA being designated. The portion of the subject property north of
the hydro line is fully buffered. The portion to the south of the hydro line is partially buffered and there is
a fence along the property line. The area of the hydro and gas lines is not well buffered, but that 15 1n
keeping with the utility uses. Staff’ recommends that the conditions of approval include that no new
buildings or structures be located within the Farm Land DPA unless permitted under a future
development permit. fsee Schedule No. for Conditions of Approval).

With respect to the Environmentally Sensitive Features Development Permit Area for the protection of
the aquifer, the applicant’s professional engineer has certified that the existing wells and septic disposal
systerns conform with current standards. As there are no new wells proposed and the septic disposal fields
meet the current standards, it is considered that there is no additional impact on the aquifer.

Strata Property Act

The request for approval of the proposed building strata conversion appears that it will generally meet the
minimum criteria that the Board must consider in approving a building strata conversion. The applicant’s
professional engineer has stated that the buildings, which were built in 1991 and 1999, are in substantial
compliance with current National Building Code of Canada.

With respect to the priority of rental accommodation over privately owned housing in the area, the
neighbourhood where the subject property is located is characterized by owner-occupied single dwellings
situated on rural and rural residential parcels, As a resuli, the priority of rental accommodation is not
considered to be significant.

With respect to the life expectancy of the building, the applicant has submitted a professional engineer’s
reports certifying a minimum of a 30-year plus life expectancy of the buiiding.

With respect to the projected major increases in maintenance costs due to the condition of the building,
the applicant’s engineer has certified that no major maintenance costs are expected for a number of years.
To the best of planning staff’s knowledge, there appears to be no major increases in the cost for the
maintenance of the building at this time.

Building Strata Conversion Policy Guidelines

The applicant has provided a professional engineer’s report certifying that the seplic disposal systems
conform with the requirements of the current Standard Practice manual of the BC Ministry of Health.

With respect to potable water, the applicant's professional engincer has certified that the water wells are in
good working order and meet the RDN bylaw requirements in terms of quantity (3.5 m' per day year
round) and quality as based on the Canadian Drinking Water Standard. Based on the information
submitted by the applicant. this strata conversion application meets the requirements of the RDN Building
Strata Converston Policy Guidelines.
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Ministry of Transportation & Infrastructure

Ministry of Transportation and Infrastructure staff’ has reviewed the proposed strata plan and has no
concerns with respect 10 exisling access.

VOTING

Llectaral Area Direclors — one vote, except Electoral Area "B’

SUMMARY

The applicant is requesting a building strata conversion of the existing single dwelling units. The
application, as submitted, appears that it will meet the minimum requirements for the approval of a
building strata conversion as set out in the Sfrata Property Act. The applicant’s professional engineer has
provided certification that the septic disposal and potable water systems meet the current standards.

Ministry of Transportation and infrastructure staff has indicated that they have no concerns with the
proposal. Staff confirms that both the guidelines set out in the corresponding Board policy and the
technical provisions for stratification pursuani to the Strata Property Act will be able 1o be met. As a
result, staff recommends Alternative No. | to approve the request for building strata conversion and the
issuance of the corresponding development permit as set out in Schedules No. 1 and 2,

RECOMMENDATIONS

1. That the request from Dan Harford on behalf of D Harford, E Harford, B Hale and T Hale, for the
building strata conversion as shown on the Proposed Strata Plan of Lot 9, District Lots 65 and 66,
Newcastle District, Plan 1803, be approved subject to the conditions being met as set out in
Schedules No. 1 and 2 of the corresponding staff report.

2. That Development Permit Application No. 60837, submitted by Dan Harford on behalf of
D Harford, E Harford, B Hale and T Hale, in conjunction with the proposed building strata
conversion application and designated within the Farm Land Protection and the Environmentaily
Sensitive Features Development Permit Areas be approved subject tot the co asQutlined in
Schedules No. | and 2 of the corresponding staff report. Sl
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Report Writey / General !\i{anger
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Manatér Concurrence CAO Concurrence
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Schedule No. 1
Conditions of Proposed Building Strata Conversion / Conditions of Development Permit Ne. 60837
501 & 515 Kaplar Road / Lot 9, District Lots 65 and 66, Newcastle District, Plan 1803

Proposed Building Strata Conversion:

The following conditions are to be completed by the applicant to the satisfaction of the Regional District
of Nanaimo:

1. The building sirata conversion shall be in substantial compliance with Schedule No. 2.

Development Permit Application No. 60837:

The following sets out the conditions of approval:

1. Subdivision
The building strata conversion shall be in substantial compliance with Schedule No. 2 (to be
attached to and forming part of Development Permit No. 60837).

2. Farm Land Protection
a. There shall be no placement of buildings or structures within 15.0 of the east lot line of the

parent parcel unless a development permit has been issued to permit such placement.

b. There shall be remova! of the existing native vegetation within 15.0 metres of the east lot line
of the parent parcel unless a development has been issued to permit such removal.
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Schedule No. 2

501 & 515 Kaplar Road / Lot 9, District Lots 65 and 66, Newcastle District, Plan 1803
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Attachment No. 1
Location of Subject Property
501 & 515 Kaplar Road / Lot 9, District Lots 65 and 66, Newcastle District, Plan 1803
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| REGIONAL
y DISTRICT '~~~ MEMORANDUM
8 OFNANAMO .o~

TO: Geoff Garbutt DATE: June 29, 2009
Manager of Current Planning

FROM: Kristy Marks FILE: 3060 30 60921
Planner

SUBJECT:  Development Permit with Variance Application No. 60921 — Whitaker
Lot A, District E.ot 16, Newcastle District, Plan 11435
Electoral Area "H' — 5361 Island Highway West Folio No. 769.011618.0060

PURPOSE

To consider an application for a Development Permit with Variance to allow the construction ol a
chwelling unit and attached garage on a property located at 5361 Island Highway West.

BACKGROUND

The subject property, legally described as Lot A. District Lot 16, Newcastle District, Plan 11435, 1s
located on the Island Highway West in Electoral Area "W’ (see subject property map - Atachment 1),
The property is approximately 0.28 hectares in size and currently contains an approximately 10.5m* shed.
The parcel is vegetated primarily with grasses and severai trees and is bound by a developed restdential
lot to the northwest, the Strait of Georgia to the northeast, and the Island Highway West and Alert Road
to the south.

The subject property is located within the Environmentally Sensitive Features for Coastal and Aquifer
Protection, Hazard Lands, Highway Corridor, and Fish Habitat Protection Development Permit Areas
(DPA) pursuant to "Regional District of Nanaimo Electoral Area "117 Official Community Plan Bylaw
No. 1335, 2003". This application is exempt from the Aquifer Protection and Highway Comidor DPA as
the proposal is for a single dwelling unit; and is exempt from the Fish Habitat Protection DPA as there
are no streains within 30.¢ metres of the proposed development.

The parcel is zoned Residential 2 (RS2), pursuant to “Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987 The applicants are requesting approval to construct an approximately
396m* dwelling unit and attached garage with a height vanance within the Hazard Lands and
Environmentally Sensitive Features for Coastal Protection Development Permit Areas. As the property is
located adjacent to the sea the geotechnical engineer has recommended that the dwelling unit be clevated
1o meet the recommended flood elevation of 3.8 metres GSC (Geodetic Survey of Canada datum). Given
the existing natural grade at the proposed building site, the dwelling 15 requived to be elevated
approximately 0.7 metres in order to meet the minimum floodplain elevation.

Requested Variance Summary - Section 3.4.62 Dwelling Unir Height

Maximum Dweiling Unit Height Proposed Height Requested Variance

8.0 metres 8.7 metres 0.7 metres

25



Devetopment Permit with Varance No, 60921
fune 28, 2009

Page 2

ALTERNATIVES

1. To approve Development Permit with Variance No. 60921 subject 1o the conditions outlined on
Schedules No. 1 —4.

2. To deny Development Permit with Variance No. 60921 as submitted.
POLICY B1.5

Regional District of Nanaime Development Permit with Variance Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating Development Permit with Variance
applications. The policy requires that the potential impacts of the variance are warranted by the need for
the variance.

The applicants have provided the following justifications for the requested height variance:

e The proposed dwelling unit would be under height if it was not required 10 meet the minimum
floodpiain elevation requirements;

o The applicants have made an effort to retain the existing vegetation which acts as a natural barrier
from the sea rather than constructing a sea wall and therefore are required to meet the minimum
floodplain elevation of 3.8 m GSC;

¢  There are no anticipaled view implications related to the requested height variance for adjacent
properties;

e The applicants have submilied a Geotechnical Hazards Assessment in order to ensure that the
property is safe and suitable for the intended use.

LAND USE AND DEVELOPMENT IMPLYCATIONS

As outlined above, the applicants are requesting approval to construct a dwelling unit and atiached
garage on a parcel on the lsland Highway West in Electoral Area *H'. The location of the proposed
dwelling unit and attached garage arc outlined on Schedule No. 2 and building elevations for the
proposed development are outlined on Schedule No. 3.

The applicants have submitted a geotechnical hazards assessment prepared by Ground Control
Geotechnical Engineering Ltd. dated June 11, 2009, which states that the proposed development is
considered safe and suitable for the use wntended provided that the recommendations outlined in the
report are followed (Schedule No. 4). The enginecer recommends the habitable floor of the residence be
located a minimum of 3.8 meters GSC. As per board policy, stafl recommends that the applicants be
required to register a Section 219 covenant that registers the geotechnical hazards assessment prepared
by Ground Control Geotechnical Engineering [.td., and includes a save harmless clause that releases the
Regional District of Nanaimo from all losses and damages as a result of erosion and/or landslide or flood.

The applicants arc proposing to construct the dwelling unit near the centre of the property and have
indicated that they wish to retain most of the existing vepetation, which includes trees, lawn and sca
grasses between the proposed dwelling unit and the natural boundary of the sea. As the existing
vegetation is to be retained and there 1s limited alteration of land proposed, aside from the construction of
a fence and the removal of three trees, no re-vegetation plan has been required,
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Given that the applicants have provided a geotechnical hazards assessment and are proposing to retain
the existing vegetation adjacent to the sea, in staff’s assessment. the proposed development meets the
requirements of the Hazard Lands and Environmentally Sensitive Features Development Permit Aveas.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicants have completed the
“Sustainable Community Builder Checklist”. This proposal represents the development of an existing
residential parcel. The applicants are proposing to retain the existing vegetation and are incorporating a
number of green building elements in the design of the home including the use of insulated concrete
forms and recycled roof shingles as well as rain water harvesting, solar hot water heat, low flush toilets,
energy efficient windows and an on demand hot water system. In addition, the appiicants have provided a
Geotechnical Evaluation of the potential flood hazard in order to ensure that the property is safc and
suitable for residential use.

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursvant 1o the Local Government Act, property
owners and tenants located within a 50.0 metre vadius, will receive a direct notice of the proposal, and
will have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
application.

VOTING - Electoral Area Directors — one vote, except Electoral Area "B’

SUMMARY/CONCLUSIONS

This in an application for a Development Permit with Variance to allow the construction of a dwelling
unit and attached garage on a property located at 5361 Isiand Highway West in Electoral Area 't Given
that the applicants have submitied a Geotechnical Hazards Assessment of the suitability of the property
for the proposed use and are proposing to retain most of the existing vegetation on the subject property,
the guidelines of the "Regional District of Nanaimo Electoral Area "I’ Official Community Plan Bylaw
No. 1335, 2003" Hazard Lands and Environmentally Sensitive Features DPA have been met. With
respect to the requested variance, the property is located adjacent (o the sea and construction is required
to meet the {lood construction elevations, and there are no anticipated impacts related 1o the requested
height variance. Stall recommends that the requested Development Permit with Vanance be approved
subject to the terms outlined in Schedules No. 1- 4 of this report and the notification requirements of the
Local Government Act.
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RECOMMENDATION

That Development Permit with Variance application No. 60921, to construct a dwelling unil and attached
earage with a maximum height of 8.7 metres within the Hazard Lands and Envirenmentaliv Sensitive
Features Development Permit Area pursuant to “Regional District of Nanauno Electoral Arca "H°
Official Community Plan Bylaw No. 1335, 2003”7, for the property legally described as Lot A, District
Lot 16, Newcastle District, Plan 11435 be approved subject to the conditions outlined 1n Schedules No.
1- 4 and the notification requirements of the Local Government Act. | 74N
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Schedule No. 1
Terms of Development Permit No. 60921

The following sets out the terms and conditions of Development Permit No. 60921,

Bylaw No. 500, 1987 — Variance

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987, is varied as follows;

l.

Section 3.4.62 Maximum Number and Size of Buildings and Structures is hereby varied by
increasing the maximum height for a dwelling unit located on Lot A, District Lot 16, Newcastle
District, Plan 11433 from 8.0 metres to 8.7 metres as shown on Schedule No. 3.

Conditions of Permit

1.

The dwelling unit and attached garage shall be sited in accordance with site survey prepared by
Sims Associates dated May 4, 2009 attached as Schediie No. 2.

The dwelling unit and attached garage shall be consiructed in accordance with the elevation
drawings prepared by Rina Knoesen dated May 2009 attached as Schedule No. 3.

The dwelling unit and attached garage shall be constructed in accordance with the Geotechnical
Hazards Assessment preparcd by Ground Control Geotechnical Engineering Ltd. dated June 11,
2009 attached as Schedule No. 4.

Staff shall withhold the issuance of this Permit until the applicants. at the applicant's expense,
registers a Section 219 covenant that registers the Geotechnical Hazards Assessment prepared by
Ground Control Geotechnical Engincering Lid., dated June 11, 2009 and includes a save
harmiess clause that releases the Regional District of Nanaimo {rom all losses and damages as a
resuit of erosion and/or landslide,

The applicants shall provide confirmation of building height and sctbacks by a British Columbia
Land Surveyor at the framing stage of construction.
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Schedule No. 2
Site Plan

PLAN OF LOT A DISTRICT LOT 18,

NANOOSE DISTRICT, PLAN 11435,

SHOWING PROPOSED HOUSE LOCATION THEREON
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Schedule No. 2
Site Plan - Detail
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Schedule No. 3 ——
Building Elevations — Dwelling Unit
(Page 1 of 2)
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Schedule No. 3
Building Elevations — Dyvelling Unit
(Page 2 of 2)
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Schedule No. 4
Geotechnical Report
(Page 1 0f 12)

File: BLV-C01
June 11 2009
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SuBJECT, GEOTECHNICAL HAZARDS ASSESSMENT

PROJECT: PROPOSED NEW SINGLE-FamiLy RESIDENCE

LocaTion: NW CORNER OF THE HITERSECTIGH OF ALERT ROAT AND |SLAND
HisHwar WEST

LEGALDESC: Lot A, DL 18, VIP11435, NEWCASTLE LaLC DisTRCT
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Schedule No. 4
Geotechnical Report
(Page 2 0f 12)
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Schedule No. 4
Geotechnical Report
{Page 3 of 12)

Geotechrical Hazards Assessmant
File: BLE-001

Line 11, 2008

Fage 5 ef 12

3. Assessment Objectives
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4, Assessment Methodolagy
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BROGEL GORTREL s
GEOT-SHETCRE PG EARiRG 7B,

36



Levelopment Permit with Variance No. 60921
June 292009

Page 13

Schedule No. 4
Geotechnical Report
{Page 4 0f 12)

Geotechrics! Hazards Assessmant

File: BLW
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Page 4 of 12
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Site Ceonditions
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Schedule No. 4
Geotechnical Report
(Page 5 of 12)

Seotechrical Hazards Assessmant
File: BLYY -0

Jdans 11 2008
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Geotechnical Report
(Page 6 of 12)

Geotechrical Hazards Assessmant
File: BLW 001

June 11, 200%
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Schedule No. 4
Geotechnical Report
(Page 7 of 12)

Seotechrical Hazards Aszesameant
File: Bl 001

Jana 11 2005

Fags 7 of 12

53.  Gioundwater Conditions
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periods o kigh tidas. For companson, tre gound suface at the Luild rg site is ong
mete o nrore above e high lide Jevel  Excavavonz or the new Luiming are ro
expeciad to reach groundwater ceptns and conseclelrtly ars not expadtes o b

mpoacted by grouncwater.

5.4.  Flood Level Information and Discussion
3 The primsary lood rg hazare in relat or to this stz is ke ek of ficcding fremthe aojacer:

ocean as a resul of 3 stor surge andior wave ran-up

a. Sazec on data “rom the Bomnlyy dzland Stator the maxmum ides at mes s1e rise as
hgh as 20 GSC Topographc inforration provided 1o s by 3ms Assooate:
rricates shat the small enbarkrrent aorg ithe ocean's natural boureary with the sis
has 2 top-of-Dank elevation of ascut 2 Smito 3.0m GEC anchs alout 2.8m aloqe e
hoh tide evel  We er from ths, arc from the corfiguation of gionry foreshorz. tha
waves at the site typ caly do rot ram up’ the gently sloping foreshore moe than shodt
d.Em gbhove the hgh tce tevel and genelly tovapse wathr 2 shon dstarce from the

DCEAN

b Siitsh Columbia uses the 1.0 200-vear Hood to cefire oo ~sk areas. 30 Minstry of

Ernironrnent fooc maps exist for the Litle Qual cuse Rever where & gxss nta the Strait of

Goo1ild

srerated by Hay and Corpane). Tre flood map area s celatively ¢osz o the 5=

tanout 7 4wt SE along the ecoast so ocean flagd eves 3 o'ne srap ocdtion are

consideres appican e of the subjec ste.

[+
1w
2
tn
m

the source cted auove, the prescrbed 1 200 veqr foon elevator "o tns
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Page 4

B.

G.1.

&

by

bl
il

i)

of 12
Conclusions & Recommendntions

General
Fron & geotechnca parspechle the propossd ceve opmsnt s considered '3’z for the

rrended use, peovided the ~ecommesndatizns in this ~enott are “olowen

The preopal geotechnie® hazards asscciaec with hiz site as flasdng and wa.z
rgigiec kazards associaied with the adjacert aesan The foliow rg sactons deolss

patrer: geoiechnical are 1323 SELES

Fiooding lssues
To protect aganst building darrage dunng foodeg the mtenies spaces and water-
suscepiibie comporerts of ocoupied o high vaiue stractures shoad be constucted v

a mireum flcor glevat o 0° 28 metres G800 bazed on tne l'.\'!-'m-@trg =f the Soavecamepr

prescribed sne-in-teo-hund-ed-yes- fiood glavat or

Fomons oF stnuctures Lelow the des.gn fooo glesation c2g ‘oundators) shouc be

constructad ertrely of mater als not sustepible to water darrage. suoh a5 colcrete,

m
h

We rgeemmend that the preferred methoe o rasre the mrmur fioor leve of the
propasec building above 3.8m G3C wll be to zevate the biidng on 3 suitab v tali

conorete foundaton with footings suppered on the exstirg nalura eoils,

Concrete ‘oundat org shouid be suppored on nanve soi's and e enbedded a numimam
aof 08 m Lelow the finshed ground sudace for prvecton from oz Based on ths
rinimum errbeddment. 1o specia redn rey ents are corsicered necgssary W prowd

aganst soif scour from foog waters.

W undsrerand that the subect bulding il e constructec win s crasdipace, and thas
this inter or space wil be located beow the prescobed fosd efewation As sach alf
praser: angd fullre owners esidents of the propety nwast therefare be awars of the
possili! ty that crawlspace fooding might sceur dunng a1 extreme storm surgs. Thorss
of such ccean -siated foocing of the crawispace s efatively low bul cannot &g

dscounted. 4z suck mecharical syatens shoag net be instal en witbin tne c-aalspace,
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The cecsion (o stoe items in the crasispace shour s be made Ly the Cwngrocupar:

tased on thaw own solerance for rss inoreat o o the waue o the fems uaing stored

w78 should be avware that post-iood rg restoration work vight be recuiree withe the

craalspace should such an event ozeLr

i if the rs<s and consequences of craw space foading cxnot bz Culy accepted by ol
stakeholdes. then the alt e ow-grade inter of a-2az shauc be eimrated in faour of
slab-cn-grade houze construct or

6.3.  Set-back Distances from the Natural Boundary

a. We Lirderstara that the proposed buildng « il nave 3 rrimar seack from the curer:
natura boundary 27 mebres {see pan on page 20 T s considared to be a
Jeatacna caly safe and suitable sepsraton of the tulding o1t acean fazads such a3

shoreling eroziony, wave inpacts. and sea-spray

. As discussed ealier inths 2pot. a-3 able informratior shows that the natua: boundar;
has rarc since a previcus sa~ey o 19550 1z wrknown if the

encroachment of 1he forestare onic the site s st i scourng. or if it was 3 pas
aceLrence that has now sroppad  Based or ou- chseators of ne ste the ratural
boundaty Gppears to be e lwsly stabls at s present weation Lol iz s ony 3

sreculat ve assassment

c. Attas tre we recormend that no special shore ing protection works isuch as seawalis
and the ikl aopear 1o be war-ames howeves wa recanmen that site conars should
sysiematically monitor the locat or of the naturs boaundare aver ime so thas a0y paterns
of significart =ros or car be identfied,

d. The toss of ary of the existrg mature ress slong he natural bovreary a3 & resuit of

wave achion wit previde & cleas indicator f erosor s cocoaring. Alternatively, ste

wrgs may fre ot usefl! o nswall marker pegs to ac as & refeencs for detemriing if

the natura boanda~y s meang from vear 1o year. and i what manne-
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G.4.

6.5

Ir the event that a patiern of shoreling eos o towares 1he hoazs 13 ohaereel, the
propased & seilack is considered o suficient buffer of and to alow time for
certficauon of the erosion probem and wali 3vow tme for coetlize 300N 10 Le 1ansen

fe.g. by instaiing eroston pratecucn saeh az riprapl wet before the prosoesed bu cing

endandge-ed.

Impacts to Adjacent Properties

The proposec deveioprent wil be corfined wthin tnz lirsits of the property are e lro

change the currem naturai conf gurauon of ts foreshore tsgiore e adver

o

=

gecmechin ca ATPALTS o 53 acent prapent B are expected.

Site Grading
We undasstand ihat the land arourc the new hoase wall o8 2ot up 1o &l e & 0eein-foos

wa'tout to the ground level, and that this 5 &l be < opec away om the Lild:g in sl

drectons, eveniualy tapeng out o e nawgal fopograpby TRis 3 conmcdesrsd
¥ ap a o 3
apprapnate for the desve opment and w0l provide posiive sudace drarage away from

the huicing.

Foundation Support
Sased on the sxpected sai conditions the sie vl be suasie fo7 the suppot of 3
standard conctete fourwation swpponed an spreacstcp fodlings f cesgrec and

sonstrocted 10 the recurements of the BT B lding Zode

Seismic Issues
Yo compressiie o higuehalle solls have Beer certfied 30 tne site, noo are 3y
expacted. As such. no unusual seismis design regurenents bave Laen identfizd for

s site.

Stopes
There ae no sgnficant siopes within of nea- poteimial wulding sitez, tnerefore nz

speclal recu ren ents are necessary to address slope ‘ssues
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Zeciechrical Hazards Asssssment
Fiien BLYWY-0C)
Jung 11 Z005
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6.9,

A

3.

Excavations

No shaliow bedrock vwas ghserved oo osre nor o any expechs and standacd
sonstruction prachces are expacted W be suialle ‘o excovators, "ng sidevwals of all
congtrucnon excavatons should nrest the reguirements o applicave Docupaticnal
Health and Sa'ety Requlatore.
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eport, may be reuces in a “estriclive covenant fied acarst the tle o the subjec
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Limitations
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Lecation of Subject Property
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ot OF NANAIMO - - .

TO: Geoft Garbutt DATE: June 30, 2009

Manager of Current Planning
FROM: Kristy Marks FILE: 3060 30 60925
Planner

SUBJECT: Development Permit with Variance Application No. 60925 — Wells
Lot 4, Section 3, Nanaimo District, Plan 7320
Elecioral Area 'A’ — 1720 Wilkinson Road

PURPOSE

To consider an application for a Development Permit with Variance to allow the construction of a
dwelling unit and antached garage on a property located at 1720 Wilkinson Road.

BACKGROUND

The subject property. legally described as Lot 4, Section 3, Nanaimo District, Plan 7320 is located on
Wilkinson Road in Electoral Area ‘A’ (sce subject property map - Atiachment 1j The property is
approximately 0.61 hectares in size and contained a dwelling unit and attached carport which were
recently destroyed by [ire and subsequently removed. The remainder of the parcel is vegetated primarily
witlt grasses and a several trees. The property contains an upper bench, where the new dwelling unit is
proposed to be constructed, and slopes to the cast toward the Nanaimo River. The property is bound by
developed residential lots to the north and south, Wilkinson Road to the west, and the Nanaimo River to
the east.

The subject property is localed within the Streams, Nesting Trees, & Nanaimo River Floodplain and Fish
Habitat Protection Development Permit Areas (DPA) pursuvant 10 “Regional District of Nanaimo
Electoral Area *A’ Official Community Pian Bylaw No. 1240, 20017, This application is exempt from
the Fish Habitat Protection DPA as there are no streams within 30.0 metres of the proposed development.

The parcel is zoned Residential 2 (RS2), pursuant to “Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987.” The applicant is requesting approval to construct an approximately
234m? dwelling unit and attached garage with a setback variance within the Streams, Nesting Trees, &
Nanaimo River Floodplain DPA. The property is located within the Nanaimo River Floodplain and the
applicant is proposing to construct the dwelling unit on the upper bench, closer te Wiltkinson Road, above
the 200 vyear floodplain level. In order to site the proposed dwelling unit on the portion of the property
above the floodplain level, the applicant is requesting a variance to the front lot ling setback.

Requested Variance Summary - Section 3.4.62 Dwelling Unit Height

Minimum Setback — Front Lot Line Proposed Setback Requested Variance

8.0 metres 5.0 metres 3.0 metres
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ALTERNATIVES

1. To approve Development Permit with Variance No. 60925 subject to the conditions outlined on
Schedules No. 1- 4,

2. To deny Development Permit No. 63925 as submitted.

POLICY B1.5

Regional District of Nanaimo Development Permit with Variance Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating Development Permit with Variance
applications. The policy requires that the potential impacts of the variance are warranted by the need for
the variance.

The applicant has provided the following justifications for the requested setback variance:

e  The applicant is proposing to site the dwelling unit and attached garage on a portion of the property
that is above the 200 year floodplain efevation for the Nanaimo River;

¢ The proposed dwelling is sited closer to Wilkinson Road in order 1o maintain a safe distance from
the relatively steep bank at the back of the upper bench;

»  The applicant is constructing in generally the same location as the previous dwelling;

»  There are no anticipated view implications or other impacts related to the requested setback
variance for adjacent properties;

¢  The applicant has submitted a geotechnical report in order fo ensure that the property is safe and
suitable for the intended use.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicant is requesting approval to construct a dwelling unit and attached garage
on a parce! on Wilkinson Road in Electoral Area *A’. The location of the proposed dwelling unit and
attached garage are outlined on Schedule No. 2 and building elevations for the proposed development are
outlined on Schedule No. 3.

The applicant has submitted a geotechnical report prepared by Lewkowich Engineering Associates Ltd.
dated June 29, 2009, which states that the proposed development is considered safe and suitable for the
proposed development and would not have a detrimental impact on the environment and adjacent
properties provided that the recommendations outlined in the report are followed (Schedule No. 4). The
engincer notes that the footings for the proposed residence would be approximately 10.6 meters Geodetic
which is above the 200 year floodplain level. As per beard policy, staff recommends that the applicant be
required to register a Section 219 covenant that registers the geotechnical report prepared by Lewkowich
Engineering Associates Lid., and includes a save harmless clause that releases the Regional District of
Nanaimo from all losses and damages as a result of erosion and/or landslide or flood.

Given that the applicant has provided a geotechnical report and is proposing to construct on a portion of

the property that is above the floodplain elevation, in staff’s assessment, the proposed development meets
the requirements of the Streams, Nesting Trees, & Nanaimo River Floodplain Development Permit Area.
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SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaime Board policy, the applicant has completed the “Sustainable
Community Builder Checklist™. This proposal represents the redevelopment of an existing residential
parcel. The applicant is proposing 1o build in generally the same location as the previous dwelling, to
retain the existing vegetation and incorporate gregn building clements such as solar hot water and low
flush toilets. In addition, the applicant has provided a geotechnical report which comments on the
potential flood hazard in order 1o ensure that the property is safe and suitable for residential use.

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 metre radius. will receive a direct notice of the proposal, and will
have an opportunity to comment on the proposed variance, prior to the Board’s consideration of the
application.

VOTING

Electoral Area Directors - one vote, except Electoral Area B’

SUMMARY/CONCLUSIONS

This 1n an application for a Development Permit with Variance to allow the construction of a dwelling
unit and attached garage on a property located at 1720 Wilkinson Road in Electoral Area 'A'. Given that
the applicant has submitted a geotechnical report which comments on the suitability of the property for
the proposed use, the guidelines of the “Regional District of Nanaimo Electoral Area A’ Official
Community Plan Bylaw No. 1240, 20017 Streams, Nesting Trees. & Nanaimo River Floodplain DPA
have been met. With respect to the requested variance, the property is located with the Nanaimo River
Floodplain and applicant is proposing to construcl on a portion of the property that is above the
floodplain elevation requirement, and there are no anticipated impacts related to the requested setback
variance. Staff recommends that the requested Development Permit with Variance be approved subject to
the terms outlined in Schedules No. 1- 4 of this report and the notification requirements of the Local
Government Act.

RECOMMENDATION

That Development Permit with Variance application No. 60925, to construct a dwelling unit and attached
garage with a minimum setback from the front lot hine of 5.0 metres within the Streams, Nesting Trees, &
Nanaimo River Floodplain Development Permit Area pursuant to “Regional District of Nanaimo
Electoral Area ‘A’ Official Community Plan Bylaw No. 1240, 20017, for the property legally described
as Lot A, Bistrict Lot 4, Section 3, Nanaimo District, Plan 7320 be approved subject to the conditions
outlined in Schedples No. |- 4;;!d the notification requirements ol the Local Governmen

General I\é?lag’er Cn
\

S R
CAG Concurrence
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Schedule No. 1
Terms of Development Permit with Variance No. 60923

The following sets out the terms and conditions of Development Permit with Variance No. 60925.

Bylaw No. 500, 1987 —~ Variance

With respect 1o the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,

1687,
1.

is varied as follows:

Section 3.4.62 Maximum Number and Size of Buildings and Structures is hereby varied by
decreasing the minimum setback from the front lot line for a dwelling unit and attached garage
from R.0 metres to 5.0 metres located on Lot 4, Section 3, Nanaimo District, Plan 7320 as shown
on Schedule No. 2.

Conditions of Permit

2.

The dwelling unit and attached garage shall be sited in accordance with site survey prepared by
T.G. Hoyt BCLS dated June 24, 2009 attached as Schedufe No. 2.

The dwelling unit and attached garage shall be constructed in accordance with the elevation
drawings prepared by Sea Swan Ent. dated May 14, 2009 attached as Scheduie No. 3.

The dwelling unit and attached garage shall be constructed i accordance with the geotechnical
veport prepared by Lewkowich Engineering Associates Lid. dated june 29, 2009 attached as
Schedule No. 4.

Staff shall withhold the issuance of this Permit until the applicant, at the applicant's expense,
registers a Section 219 covenant that registers the geotechnical report preparcd by Lewkowich
Engineering Associates Lid., dated June 11. 2009 and includes a save harmless clause that
rcleases the Regional District of Nanaimo from all losses and damages as a result of erosion
and/or landslide.

The applicant shall provide confirmation of building height and setbacks by a British Columbia
Land Surveyor at the framing stage of construction.
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Schedule No. 2
Site Plan — Detail
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Schednle No. 4
Geotechnical Report
(Page 1 of 2)

Lewkowich Engineering Associates Lid.

geolechnical - heaith, safety & environmental » materials testing

GEOTECHNICAT REPORT o
Coast Claims Service Lrd. File: G7134.0111
¢/o Mike Wells June 29, 2009

Suite t - 3188 Barons Road
Nanaimo, BC, VUT 4BS

ATTENTION: Mr. Mike Wells

PROJECT: 1720 WILKINSON ROAD, CEDAR, BC.
SUBJECT: GEOTECHNICAL SITE OBSERVATIONS - FLOODPLAIN HAZARD

Dear Mr. Wells:

1. Introduction:

As requested, Lewkowich Engineering Associates Ltd, {(LEA} cartied out a site visit April 9,
2009 at the above noted project and reviewsd the new proposed bulding locadon June 29,
200%. The purposc of the visit was to assess floodplain hazard condidgons and soil bearing
capacities for 2 proposed new residence. This revised letter outlines our conclusions as well

as our recommendatons regarding floodplain 1ssues,
2, Site Condition

The subject propesty is located on the cast side of Wilkinsen Road in Cedar, BC. The lot
can be descrbed as having an upper bench thar slopes gently 1o the cast, upon which the
proposed residence would rest. About 5m bevond the propesed residence from Wilkinson
Road, there is a relatvely steep (1H:1V) stope that drops approximately 2in, after which the
pround again slopes gently toward the Nanaimo River. The property is Incared wathin the

floodplain of the Nanaime River.
3. Discussion and Recommendation:

a. A survey Site Plan by T.G. Hoyy, B.C. Land Surveyor, dated June 24, 2009 shows the
minimum elevation of any habitable or useable floor area at 11.0m above Geodetic (sea
level:. This would place the base of footings at approximately 10.6mm above Geodene. This

1z above the 200} year floodplain level.

Suite 4 - 2569 Kenworth Road, Nanaimo, 8.C., Canada V9T 3M4 « Tel: (260) 756-0355 Fax- [250) 756-281
www lewkowich com
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Schedule No. 4
Geotechnical Report
(Page 2 of 2)

Cliznt: Coast Claims Service [ad,

Project: 1720 Wilkinson Road, Cedar, BC
frde: (71340111

june 29, 2009

Page 2 of 2

b.

in the event of the 200-year design flood, we expect the property below the bench the
proposed new residence is resting upon would be inundated with floodwater, bur the

proposed new residence should be above fluodwaters. Bearing ground surface for the

tesidence would likewise not be impacted by floodwaters.

11 1s LEA’s opinion that the property is safe and suirzble for the proposed development, and

would not have 5 detrimental impact on the environment ot adjacent properties as long as

our recommendations are followed.

Closure

Lewkowich Engineering Assaciates Lid. appreciates the opportunity to be of service on this

praject. I you have any comments, or if we can be of further service, please contact us at

vour convenience.

Respectfully Submiteed,

Lewkowich Engineering Associates Ltd.

“cal'l - S
h @
., SNmR?ﬁ' *

Churis FI6dEE) M.A Sc., P.Eng.

Project Engineer

Lewkowich Engineering Asscciates Lid.

55



Development Permit with Variance No. 60923
June 30. 2009
Page 10

Atiachment No, 1
Location of Subject Property
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- REGIONAL I _
g DISTRICT . MEMORANDUM
ot OF NANAIMO |

TO: Geoff Garbutt
Manager of Current Planning

June 30, 2009

FROM: Elaine Leung FILE: 3060 30 60926
Planner

SUBJECT: Development Permit with Variance Application No. 60926 — Ivens
3951 Bovanis Road
Lot 6, District Lots 85 and 22, Newcastle District, Plan 23173 — Electoral Area 'H’
RDN Map Ref. No. 92F.047.2.2 Folio No. 769.014%964.061

PURPOSE

To consider an application for a Development Permit with Variance to permit the construction of a
second storey addition on an existing single residential dwelling on lands legally described as Lot 6,
Dhstrict Lots 85 and 22, Newcastle District, Plan 23173,

BACKGROUND

The subject property is approximately 2.2 hectares in area and surrounded by residential lots on the east
and west, with Bovanis Road 1o the south, and the Strait of Georgia to the north (see Antachment No. 1
Jor location of the subject property).

The subject property 1s zoned the Residential 2 Zone (RS2) pursuant to "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987". The parcel is subject to the Fish Habitat Protection,
Aquifer, Coastal and Natural Hazards Development Permit Areas {DPA’s) pursuant to "Regional District
of Nanaimo Electoral Area “H® Official Community Plan Bylaw No. 1335, 2005", The applicant has
completed the Riparian Areas Regulation Property Declaration Form and noted there are no streams on
or within 30 metres of the subject property. As such, the application is exempt from the requirements of
the Fish Habitat Protection DPA. With respect 10 the Aquifer Protection Development Permit Avrea, this
application is exempt from the DPA because 1t is an addition to an existing residential dwelling.

Requested Variance Summary - Section 3.4.62 — Interior Side lot line

Minimum Interior Side Lot Line Setback Proposed Setback Requesied Variance
2.0 metres 1.5 metres 0.5 metres
ALTERNATIVES

1. To approve Development Permit with Variance No. 60926 subject to the conditions outlined in
Scheduies No. 1-4 and the notification requirements of the Local Government Act.

2. To deny the requested Development Permit with Variance No. 60926 as submitted.
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POLICY B1.5

Regional District of Nanaimo Development Variance Permit Application Policy BL.S Evaluation
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications.
The policy requires that the potential impacts of the variance are warranied by the need for the variance.

The applicant has provided the following justifications for the requested height variance:

o There are no anticipaied view implications related to the requested variance due to height for
adjacent properties.

= The applicant has submitted a Geotechnical Report to ensure the property is safe and suitable for
the intended use.

The applicant is not proposing to enlarge the foundation, or enlarge the footprint of the residence. The
existing dwelling appears (o have been at this location for over fifty years, The addition will resuit in a
modest size dwelling.

LAND USE AND DEVELOPMENT IMPLICATIONS

The applicant proposes to construct a second storey addition onto an existing residence. The existing
foundation of the residence will not be enlarging, as the construction will be an addition to height only.
The Building Department has reviewed the submitted drawings and are satisfied the building height
meets the height restriction of zoning Bylaw No. 500, 1987. The location of the dwelling is outlined on
the survey prepared by Sims Associates l.and Surveying, attached as Schedule No. 2. Building elevations
for the dwelling are outlined on Schedule No 3. The applicant is requesting a variance to recognize the
minimum interior side vard sctback from the minimum interior side lot line setback 2.0 metres to 1.5
metres. Although the construction of the foundation is not increasing, in order to recognize the setback as
measured pursuant to Zoning Bylaw 500, the setback is measured to the edge of the overhang of the
eaves of the second storey.

With respect 1o the Coastal and Hazards DPA’s, the applicant has submitted a Geotechnical Report
prepared by a Ground Control; Geotechnical Engineering Ltd. dated May 29. 2009 (see Schedufe No. 4).
They state that the proposed development is safe and suitable for the use provided the recommendations
outlined in the report are followed.

RDN Staff recommend that the applicant be required to register a Section 219 covenant on title that
registers the geotechnical evaluation prepared by Ground Conirol; Geotechnical Engineering Lid, and
includes a save harmless clause that releases the Regional District of Nanaimo

The repost notes that the existing dwelling has a main floor elevation of 3.6 metre GSC, which is
1.6 metres above the highest ocean tide level of 2.0 metre GSC. Accordingly, a prescribed design flood
level for the project of 3.6 metres GSC (the floor level of the existing house) is considered appropriate
for use on this project. The report notes that this flood level is applicable only to the proposed upgrade of
the existing building, and not intended to address other projects of other locations on the site.

Sustainability Implications

The applicant has completed the “Sustainable Community Builder Checklist”™ as per Board policy. The
applicant is utilizing an existing foundation and adding a second storey to an existing residence. She does
not wish to enlarge the footprint, but rather adding a storey and going up. This construction represents
consideration from the property owner, as she does not want 10 construct a new dwelhing, but utilize the
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present dwelling, resuiting in a modest sized house, This will minimize disturbance and construction on
the property. The constructed addition will be done to current building code standards which rellect
reduced environmental impact and energy efficient design elements. In addition, the applicant has
provided a Geotechnical Evaluation of the potential flood hazard in order to ensure that the property is
safe and suitable for residential use.

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a S0 metre radius, will receive a direct notice of the proposal, and wil!
have an opportunity to comment on the proposed variance, prior to the Board’s consideration of the
application.

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B’
SUMMARY/CONCLUSIONS

This is an application {or a Development Permit with Variance to allow the construction of a second
storey to an existing residence, and vary the minimum interior side yard setback, located at 3951 Bovanis
Road. Given that the applicant has submitted a Geotechnical report of the suitability of the property for
the proposed use, the proposed construction will be consistent with the Fish Habitat Protection, Coastal
and Natural Hazards Development Permit Areas Guidelines. With respect to the requested variance, the
applicant is requesting to recognize the existing location of an existing dwelling, and the reduced nterior
side yard setbacks due to the overhang of the eaves, as a result of a second storey addition.

As there does not appear to be any negative impacts on adjacent properties, staff recommends the
application be approved.

Staff recommends that this application be approved subject to the conditions outlined in Schedules
No. 1 -4 of this report, and the notification requirements ol the Local Government Act.

RECOMMENDATION

That Development Permit Application No. 60926, for the construction of a second storey addition to an
existing single dwelling unit on the subject property legally described as Lot 6, Distriet Lots 85 and 22,
Neweastle District, Plan 23173, be approved subject to the conditions outlined in Schedules No. 1-4 and
the notification requirements of the Local Government Act.

Report Writer \J General ?anagcr lf
C-\E\\ ﬂ/\a'rif’“‘”"‘:

7 ‘
Manhger Com}ﬁ"rence CAO Concurrence
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Schedule No. 1
Terms of Development Permit No. 60926

The foliowing sets out the terms and conditions of Development Permit with Variance No. 60926,

Bylaw No. 500, 1987 — Variance

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987, 15 varied as follows:

1.

Section 3.4.62 Minimum Setback Requirements is varied by reducing the minimum setback
requirement from the side lot line from 2.0 metres 10 1.5 metres for the setback to be taken to the
edge of the overhang of the eaves of the second storey shown on Schedule No. 2.

Conditions of Approval

B

The proposed dwelling construction shall be sited in accordance with survey prepared by Sims
Associates Land Surveying Lid. attached as Schedule No. 2.

The dwelling shall be developed in accordance with the Building Elevations submitted by the
applicant attached as Schedule No. 3.

The dwelling shall be constructed as shown on Schedule No. 2. The applicant shall provide
survey confirmation of the dwelling location and height at the framing stage of construction.

The dwelling unit and attached garage shall be constructed in accordance with the Geotechnical
report prepared by Ground Control; Geotechnical Engineering Ltd. dated May 27, 2009, attached
as Schedule No. 4.

Stall shall withhold the issuance of this Permit until the applicant, at the applicant’s expense,
registers a Section 219 covenant that registers the Geotechnical Hazards Assessment prepared by
Ground Control Geotechnical Engineering Ltd dated May 27, 2009 and includes a save harmless
clause that releases the Regional District of Nanaimo from all losses and damages as a result of
erosion and or landslide.

The applicant is required to provide a building location certificate and confirmation of height
prepared by a British Columbia Land Surveyor at framing stage of construction
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Schedule No, 2

Site Plan
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Building Elevations
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Schedule No. 4
Geotechnical Report
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Attachment No. 1
Location of Subject Property

rSSUB-JECT PROFPERTY
Lot 6, Plan 23173
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S OF NANAIMO  soe

TO: Geoff Garbutt  DATE: June 23, 2009

Manager, Current Planning
FROM: Susan Cormie FILE: 332030901793
Senior Planner PL200900001 16

SUBJECT:  Request for Relaxation of the Minimum 16% Perimeter Frontage Requirement
Brian Henning, BCLS, on behalf of W Diedrichsen, S Laird, W & G Corraini
Folio No. 768.05219.016, 768.05219.015 and 768.05219.020
Llectoral Area ‘C’ — 2915 and 2945 Amrik Road

PURPOSE

To consider a request 1o relax the minimum 10% perimeter frontage requirement in conjunction with a lot
line adjustment subdivision proposal in the Jingle Pot area of Electoral Area *C’.

BACKGROUND

This is a request to relax the minimum 10% perimeter frontage requirement as part of a lot line
adjustment subdivision for the properties legally described as Lot B, Sections 10 and 11, Ranges 4 and 5,
Plan VIP77295 (Lot B); Lot A, Section 11, Range 5, Plan VIP85953 (Lor 4); and Lot 2, Section 11,
Range 4 and 5 Plan VIP80268 Except That Part in Plan VIP85953 (The Remainder of Lot 2) All of
Mountain District, and located at 2915 and 2945 Amrik Road in the Jingle Pot area of Electoral Area ‘C’
(see Antachment No. 2 for location of parent parcel).

The parent parcels are zoned Rural 1 (RU1} and are within Subdivision District ‘D’ (2.0 ha minimum
parcel size with or without commumity services) pursuant to the “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987".

Lot A was previously subdivided under section 946 of the Local Government Act. At this time, the Board
granted relaxation of the minimum 10% perimeter frontage requirement for the remainder of Lot 2. As
this proposed lot line adjustment subdivision will not decrease the amount of frontage, a second frontage
relaxation is not required for the proposed parcel,

The remainder of Lot 2, which is 6.43 ha in size, currently supports one dwelling unit and accessory
buildings. Lot B, Plan VIP77295, which is 4.18 ha in size, also supports one dwelling unit and accessory
buildings. Lot 2, Plan VIP85953, which is 1.05 ha in size, is currently vacant. The proposed parcels will
meet the minimum requirements of the lot line adjustment provisions pursuant to Bylaw No. 500, 1987
(see Attachment No. 1 for proposed plan of subdivision),

Surrounding land uses include rural zoned parcels. A City of Nanaimo right-of-way is adjacent to the
south west boundary of the remainder of Lot 2 and Lot B Pian VIP77295,

The parent parcels are designated within the Fish Habitat Protection Development Permit Area (DPA) for
the protection of fish habitat, but in this case, will meet the exemption provisions of the DPA.

The parcels are proposed to be served by individual private scptic disposal systems and private well
water, The parent parcel is located within an RDN Building Services Area.
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10% Minimum Frontage Requirement

Proposed Lot 3, as shown on the plan of subdivision submitted by the applicant, docs not meet the
minimum 10% perimeter frontage requirement pursuant to section 944 of the Local Government Act. The
reguested frontage is as follows:

Proposed Lot No. Required Frontage | Proposed Frontage % of Perimeter _I
Lot 3 116.0 m 28.2'm 24 % i

As this proposed parcel does not meet the minimum 10% perimeter frontage requirement, approval of the
Regional Board of Directors is required.

ALTERNATIVES
1. To approve the request to relax the minimum 10% perimeter frontage requirement for proposed Lot 3.

2. To deny the request for a relaxation of the minimum 10% perimeter frontage requirement.
DEVELOPMENT IMPLICATIONS

The purpose of this lot line adjusiment is to realign proposed Lot 3 to follow the topography. The
proposed lot line is along the bottom of a bank and therefore the adjusted lot line will better fit the natural
configuration of the land. Proposed Lot 3 currently supports the intended use of the property including a
dwelling unit, accessory buildings, well, and driveway access. In addition, there is sufficient area for a
second dwelling unit. 1t is noted that Proposed Lot 3, due to its parcel size, will be able to further
subdivide into two 2.0 ha plus parcels. The applicant’s BCLS has provided any further subdivision of the
parcel could only be created by a bare land strata subdivision which would not require a further relaxation
of the minimum 10% perimeter frontage requirement. Further development of proposed Lot 3 is not
expected to involve additional frontage relaxations.

For the Board's reference, this is not an application for the creation of any new parcels and no application
for rezoning is involved. As a result, the applicant has not been asked to provide an engincering report
which confirms that the property meets the water guantity and quality requirement of the RDN Zoning
Bylaw 500. The water quantity and quality confirmation in this case, rests with the Provincial Approving
Officer.

Ministry staff has no concerns at this time with this request for relaxation of the minimum 10% frontage.

The proposed subdivision is not expecied to negatively impact surrounding rural zoned properties.

Site Servicing Implications

The applicant has applied for septic disposal approval to the Central Vancouver Isiand Health Authority.
Proof of potable water is subject to the approval of the Approving Officer.

The Ministry of Transportation and Infrastructure is responsible for the storm drainage. As part of the

subdivision review process, the Regional Approving Officer will examine the storm water management of
the parent parcel and impose conditions of development as required.
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Environmentaily Sensitive Areas Atlas

The Environmentally Sensitive Areas Atlas indicates there are no environmentally sensitive features on
the parent parcel.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the “Sustainable
Community Builder Checklist”. This proposed subdivision will not increase the total number of parcels.

VOTING
Electoral Area Dircctors — one vote, except Electoral Area ‘3°.

SUMMARY

This is a request to relax the minimum 10% perimeter frontage requirement for proposed Lot 3 pursuant
to section 944 of the Local Government Act as part of a lot line adjustment subdivision proposal. The
purpose of this lot line adjustment is to reconfigure the lot lines to match the existing natural topography
of the land. While proposed Lot 3 requires a frontage relaxation at this time; further development of the
parcel could only be done as a bare land strata and therefore will not involve any additional frontage
relaxations. Proposed Lot 3 currently supports intended uses under the Rural 1 zoning and will have the
sufficient area to support additional permitted uses. The proposed subdivision is not expected to impact
surrounding uses. Given that the purpose of this lot line subdivision is to follow the natural topography;
that the Ministry of Transportation and Infrastructure is satisfied with access to Proposed Lot 3; and as the
proposed parcel will continue to be able to support intended uses, staff recommends Alternative No. 1, to
approve the relaxation of the minimum 10% frontage requirement for proposed Lot 3.

RECOMMENDATION

That the request to relax the minimum 10% frontage requirement for proposed Lot 3, submitted by Brian
Henning, BCLS on behalf of W Diedrichsen, S Laird, W Corraini, & G Corraini, in conjunction with the
proposed lot line adjustment subdivision Lot B, Sections 10 and 11, Ranges 4 angd 5. Plan VIP77295; Lot
A, Section 11, Range 5,Plan VIP8595; and Lot 2, Section 11, Range 4 and 5, Plan VIP80268, Except

That Part in Plan VIPS?‘:&SB All of Mountain District, be approved. Jm
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June 23, 2008

Subdivision File No. 2009 1793

Attachment No. 1
Subdivision Application No. 2009-1793 / Planning File No. 20090000116

Plan of Proposed Lot Line Adjustment Subdivision
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Attachment No. 2
Subdivision Application No. 2009-1793 / Planning File Neo. 20090000116
Location of Subject Property
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gl DISTRICT i MEMORANDUM
#hea OFNANAMO 7~ ——

TO: Paul Thompson DATE: June 25, 2009
Manager of Long Range Planning

FROM: Stephen Boogaards FILE: 3360 30 0604
Planner

SUBJECT: Request for Regional Growth Strategy Amendment
Proposed OCP & Zoning Amendment Application No. AA0604 — Addison
Lot 1, Section 7, Range 3, Cranberry District, Plan VIP68949
2610 Myles Lake Road Electoral Area 'C'
RDN Map Ref. No. 92G.001.3.4 Folio No. 768.04123.010

PURPOSE

To consider changes to the rural integrity policies of the Regional Growth Strategy (RGS) to permit an
Official Community Plan {OCP) and zoning amendment that will decrease the minimum parcel size
outside of the Urban Containment Boundary to enable an application for a four lot subdivision to proceed.

BACKGROUND

An amendment application was received by the Planning Department in 2006 for the property legally
described as Lot 1, Section 7, Range 3, Cranberry District, Plan VIP68949, which is located on Mylcs
I.ake Road in Elecioral Area *C’. The application would be a departure from the current intent of the RGS
to not increase development opportunities outside of the designated Urban Containment Boundary
{UCB). At its November 2006 meeting, the Regional Board of Directors resclved to hold the application
in abeyance until after the RGS five year review was completed. The issue of further subdivision of
resource lands, including former private managed forest lands, is intended to be considered during the
RGS Review.

The applicant is proposing to create a four lot subdivision with a minimum parcel size of 2 ha from the
§.71 ha property. The applicant’s subdivision proposal also provides 1116m2 of the land to be dedicated
as a pedestrian access to a park on an adjacent property. The current zoning on the property is RU6-V
under "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987", permitting a
minimum parcel size of 30 ha. The "Regional District of Nanaimo Arrowsmith Benson-Cranberry Bright
Official Community Plan Bylaw No. 1148, 1999" designates the property as Resource, which supports the
50 ha minimum parcel size. The property does not adjoin the Extension Village Centre, which is the
nearest designated area for future growth,

The applicant has requested to reactivate the application and that it be considered separate from the
current review of the RGS, Policy 3A of the RGS does not permit the minimum parcel size of lands in the
Rural Residential and Resource Lands and Open Space designations to be reduced below the minimum
parcel size established in the OCP in place at the date of the adoption of the RGS.
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There are currently no provisions in the RGS to consider a decrease to the minimum parcel size for lands
located outside the Urban Containment Boundary. Changes to this policy would require a specific
exemption in the RGS. The land use designation would also need to be changed from Resource Lands and
Open Space 1o Rural Residential. A specific exemption in the RGS would then allow for an amendment
to the OCP and a rezoning to a smaller minimum parce! size. This means that the parce! would need to be
specifically identified in the RGS with a statement to the effect that Policy 3A does not apply.

The applicant’s letter (see Afrachment 2) requests that the amendment follow the process for the
excmption provided in the current RGS to include the parcel legally described as Parcel Z, DDK§3923,
Sections 12 & 13, Ranges 1 & 2, Cranberry Land District inside the UCB as in Policy 1E of the RGS.
However, Policy 1E differs from this proposal as Policy 1E refers to land to be included inside the UCB
that was identified through an OCP Review. This proposal is a request from a property owner for
increased development opportunities outside of the UCB as such Policy 1E is not applicable to the
property in question.

ALTERNATIVES

1. Recommend to the Sustainability Select Committee that the commitiee review this report and the
application and provide comment back to the Electoral Arca Planning Commitiee,

2. Recommend to the Sustainability Select Committee and the Board that the Elecioral Area
Planning Commitiee supports consideration of this application for a site specific amendment to
the RGS.

3. Recommend to the Sustainability Select Committee and the Board that consideration of a site
specific amendment to the Regional Growth Strategy be denied at this time.

FINANCIAL IMPLICATIONS

The subdivision that could be made possible by the exemption would not result in any direct long-term
financial implications for the RDN, The capital cost for the development of local road improvements and
community services would be borne by the applicants, as indicated in the attached letter. The property
will be serviced with well and septic, as community water and sewer service is not permitted outside of
designated growth areas.

However, proceeding with a review of this application will have an immediate financial impact with
respect to staff ttime and the subsequent impact on other projects. Processing an application to amend the
RGS requires a significant amount of staff time that would normally be spent on other projects. Please see
Appendix | for an outline of the process to amend the RGS for land in an electoral area. By supporting
the application to amend the RGOS the Electoral Area Planning Committee becomes a sponsor of the
application and as such the RDN incurs many of the costs associated with a bvlaw amendment. There is
no provision to recoup costs that are specific to amending the RGS. The applicant is only required to pay
the application fee for the zoning and OCP amendment.

GROWTH MANAGEMENT IMPLICATIONS

The proposed subdivision would conflict with most goals of the RGS since it is increasing the density
outside of the designated UCB. Maintaining large lot sizes is deemed to be beneficial to minimizing the
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disturbance of sensitive ecosystems and wildlife corndors, reducing the conflict berween resource and
residential Jands and directing growth into existing urban areas where services exist, The onlv designation
in the RGS that supports a decrease in minimum parcel size is Urban Areas located within the UCB in
order to support nodal development and complete compact communities.

Through Policy 3A, the RGS specifically states that there shall not be a decrease in minimum parcel size
outside of the designated Urban Areas. The intent of policy 3A is to support the goals of Urban
Containment and Rural Integrity by not providing for an increased amount of development outside of the
designated Urban Areas which include the Village Centres. Further, Policy 3A is intended o prevent
further fragmentation of the existing large lots in both the Resource Lands and Open Spaces and Rural
Residential designations.

As stated above, an amendment to the RGS to permit the proposed subdivision, must be specifically
mentioned as an exemption to Policy 3A. The applicant recommends this route in the attached letter,
believing 1t to be similar to Policy 1E of the RGS. This policy was added during the preceding RGS
review as this property was specifically identified in the Area ‘C” OCP as a possible expansion area for
the Extension Village Centre, Comparatively, there is no policy in either the Arca *C’ OCP or the RGS
that supports smaller parcel sizes for lands that were previously private managed forest lands.

The proposal, while insignificant if looked at in isolation, is very significant in terms of setting a
precedent for development consideration in the Regional District. There arc hundreds of parcels in the
RDN that are either still classified as private managed forest lands or have been recently declassified.
Decreasing the minimum parcel size on these parcels would significantly increase the development
potential in the rural areas. The rate of development in parts of the rural areas 1s already much higher than
the urban areas. This high rate of growth in the rural areas is inconsisient with the urban containment goat
of the RGS as the primary intent is to encourage more growth in the urban areas and less growth in the
rural areas. In addition, such change in policy would conflict significantly with the broader strategic goals
of the Regional District with respect to sustainability, green house gas reduction and work under way in
relation to action on climaie change.

The applicant in the attached letter also suggests that the RDN should address former Forest Land
Reserve (FLR) properties, such as the property concerned, which were designated for a 5¢ ha minimum
parcel size through the rezoning process on all Resource Lands and Open Space lands. The intention of
rezoning resource lands to 50 ha was to protect these lands from fragmentation and reduce the amount of
development outside of urban areas. In Area ‘C’ the rezoning was specifically meant to address the
former FLR lands,

The full impacts of allowing increased development on current and former privaie managed forest lands is
not known other than that there will be more people living farther from shopping, jobs, schools and other
daily services. There is no justification in terms of meeting a specific housing need. The residential
capacity study prepared for the RGS Review indicates that there is enough land supply to meet demand
for housing for at least 30 years. In addition. providing for more automobile dependent development
located far from services does not contribute tc RDN goals related to more efficient forms of iland use
intended to result in greenhouse gas reduction, walkable communities, increased transit opportunities,
jobs located close to residences, and more efficient provision of services,

The applicant suggests that the protection of environmentally sensitive areas will be observed through the
sethbacks to Blind Lake and the maintenance of green space. The actions suggested wn the letter will only
reduce the impacts of development according to guidelines in existing development permit areas. in the
context of the Environmental Protection goal, maintaining large lot sizes can be more ¢ffective to prevent
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the disturbance of sensitive ecosystems through the protection of open space that scrves as a natural
corridor “capable of sustaining native plant and animal communities.” The precedence created through
such a subdivision will also place under development pressure of other Resource Lands and Open Space
designated properties that serve as wildiife habitat.

The applicants, in their letter, identify that the subdivision would “contribute to the economy and increase
the tax base’. However, this economic contribution will not increase the type of economic development
envisioned in the Vibrant and Sustainable Economy goal, The RGS goal supports business and indusiries
that are sustainable and conwribute lo local employment opportunities. This form of economic
development is contrary to the intent of other goals of the RGS for sustainabihity and the creation of
healthy communities, In addition, the amount of taxes levied by the province on the proposed lots will not
significantly increase the funding of community services in the area.

Since the property is outside of the Extension Village UCB, it cannot be serviced with community water
and sewer. The applicants in thenr letter acknowledge that the proposed lots will be serviced by well and
on-site septic, and do not anticipate the provision of community services. However, many areas in the
RDN that currently rely on on-sitc water supply and sewage disposal are now facing problems with water
shortages and failure of septic fields. When this happens, the land owners generally go to the RDN to
address the problem by requesting the installation of community water and/or sewer systems. Establishing
these services is very expensive and land owners are reluctant to pay the full cost of providing these
SETVICES,

Finally, in the Cooperation Among Jurisdictions goal, the RDN commits to maintaining the goals and
policies of the RGS. As detailed above, the subdivision does conflict with most goals and will have
implications for other resource designated properties in the region. Such a specific change to the RGS will
require the support of member municipalities through the bylaw adoption process. It is also important to
note that to date within the Regional Growth Strategy Review process there has been little indication of
support for changing policy with respect to development of resource lands.

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The OCP designates the property as Resource with a 50 hectare minimum parcel size to protect it from
activities and land uses which may diminish its resource value or potential. The intention of the zoning
change initiated afier the adoption of the Area ‘C’ OCP was specifically to maintain FLR fand. The
Area ‘C* OCP plan implementation strategy states that “for FLR lands, review and amend the Land Use
and Subdivision Bylaw to ensure compatibility with the Resource land use designation. Implementation
would require a Regional District initiated amendment to the existing zoming to establish a 50 ha
minimum parcel size, and a maximum of one dwelling per lot.”

The boundary exemption to Policy 1E in the current RGS also originated from the preceding Area *C’
QCP planning process. The OCP identifies Parcel Z, DDK83923, Sections 12 & 13, Ranges | & 2,
Cranberry Land District as a potential Rural Residential expansion area for the Extension village centre,
Parcel Z was adjacent to the existing village centre boundary and could proceed without detracting from
the goal of urban containment. The OCP does not have similar provisions or reasoning for the RGS to
consider the proposed subdivision on Myles Lake Road. The direction provided in the OCP is that such
former FLR and rural properties will not be reduced below the minimum lot size established to maintain
rural character and environmental quality,
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ZONING IMPLICATIONS

The zoning on the property was changed from 2 ha to 50 ha minimum parcel size through the Area *C
QCP implementation bylaw. The intent of this bylaw was to reduce the fragmentation ol land within the
FLR, in accordance with the policies of the OCP for the area. Returning the roning to 2.0 ha will create
interest for other resource properties that were rezoned by the RDN to do the same. As stated above, this
will have significant implications for growth management goals and the Regional Growth Strategy since
most of this resource land 1s privately owned.

In the attached letter, the applicants indicate that the resource uses permitted under the existing zoning on
the property is not suited with the RGS ‘rural integrity’ and ‘environmental protection’ goals or the
surrounding neighbourhoods. Silvaculture and aquaculture are specifically mentioned as uses that are
permitted under the existing RU6 zoning that would not be compatible with the surrounding
neighbourhood. The submission by the applicants also includes a petition from surrounding neighbours
that supports the proposed subdivision instead of these resource uses.

The resource uses mentioned are also permitted in the zoning of all neighbouring properties and all Rural
zones in Bylaw 500. The petition is requesting to not allow a use common to all properties by permitting
the proposed subdivision. These uses would remain intact on the subject property if the minimum parcel
size was decreased to 2 ha. The presence of these uses in the majority of zones in Bylaw 500 may indicate
the need to assess the appropriateness of the uses in the zoning bylaw, rather than permitting more
additional development outside of designated growth areas. Engaging in these resource uses on the
subject property would also be subject to provincial legislation and regulations, particularly the Fisheries
Act, Farm Practices Protection Act and the Privare Managed Forest Land Act.

SUSTAINABILITY IMPLICATIONS

The proposed subdivision contrasts with the intent of RGS goals for ‘urban containment” and to maintain
‘rural integrity’, by perpetuating urban sprawl and automobile dependent forms of development. If
approved the application will aiso set a precedent for consideration of similar properties that were
designated with a 50 ha minimum parcel size to revert back to previous zoning. Interest has been
expressed by many property owners in simtlar circumstances that would like their property included as an
amendment to the RGS, Allowing this subdivision may impede rural integrity objectives to halt the
suburbanisation of rural lands. Allowing the subdivision also contradicts the RGS goal for ‘nodal
development’, by permitting growth to occur outside of the Extension Village Centre boundaries. Growth
in the rural areas defracts from efforts to establish heaithy and functioning complete communities.

PUBLIC CONSULTATION IMPLICATIONS

Should the Board want to maintain its original decision and have this application held in abevance until
afier the RGS Review is complete, then public consultation will continue as per the approved Public
Consultation Strategy. Based on the feedback from the public consultation for the possible policy options
for the RGS, a draft revised RGS will be prepared for the fall. Further public feedback will be sought on
the proposed changes in the draft. The RGS adoption process would provide for consultation with RDN
member municipalities, the public throughout the region, and other agencies and stakeholders,

Shouid the Board agree to reverse its decision to hold this application in abeyance until after the RGS
Review is complete and the EAPC supports a consideration of the application, then one of the first steps
in the application review process is for the Board to approve a public consultation plan. The complete
process for an RGS amendment is outlined in Appendix 1.
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CONCLUSIONS

The Board at its November 2006 meeting adopted a resolution to hold in abeyance an application for a
four lot subdivision on Myles Lake Road until completion of the RGS review process. For the proposed
development to proceed the RGS designation would need to be changed from Resource Lands and Open
Space to Rural Residential. Policy 3A would also need to be changed to establish a specific exemption for
the property from the minimum parcel size provisions for Resource Lands and Open Space and Rural
Residential in OCPs.

Permitting the subdivision would establish precedent, and pressure, for increased development
opportunities on designated resource and rural lands located outside of the Urban Containment Boundary.
Preceding zoning changes on resource lands were aimed specifically to reduce the fragmentation of these
lands and reduce suburban forms of development. In Area *C’ these zoning changes were particularly
meant to address former FLR lands.

The only exemption provided in the current RGS was previously identified as a possible expansion area in
the OCP for the Extension village centre boundary. The proposed subdivision is not adjacent to the UCB
and cannot be considered under the same criteria. Allowing the subdivision will undermine efforts to
focus growth into the Extension village centre and to create a complete community.

The full impacts of allowing increased development on current and former private managed forest lands 1s
not known other than that there will be more people living farther from shopping, jobs, schools and other
daily services. There is no justification n terms of meeting a specific housing need. The residential
capacity study prepared for the RGS Review indicates that there is enough land supply {appropriately
zoned and developable) to meet demand for housing for at least the next 30 years. In addition, providing
for more automobile dependent development far from services does not contribute to the established RDN
goals related to more efficient forms of land use. Facilitating development along the lines of this proposal
will continue 1o work against the RDN objectives of reduced greenhouse gas emissions, more walkable
communities, increased transit opportunitics, and the focus of more efficient provision of services.

RECOMMENDATION

1. That the Electoral Area Planning Commitiee refer this report and application 10 amend the
Regional Growth Strategy to the Sustainability Select Committee for consideration and
recommendation.

2. That the Electoral Area Planning Committee direct staff, following consideration at the
Sustainability Select Committee, to provide a follow up repprt to the Elecioal Arca Planning

i fi sideration. .
Comm/t}f:e or considerati ; ﬂ? .
f SRE.-
AT 5 =
0 e \
?. l/A Lo ot £
RépercWriter [ 5 General Marager Conagv ;
; {/’... . /,.— el .
T P ./ ._ 5:';\
LT //; e IRV
Manager Concurrence e CAO Concurrence
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Attachment No. 1
Location of Subject Property
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Attachment No, 2
Applicants Letter
(page 1 of 11)

Tt ylydes Laxe R, P Thorpsos Mariger ot Regional
i, B C Maning

Reig o e 1 =it al Ky ree

VN 11

AR 6, TR

Ve Joe Stanhope, Chair & Al Dirccors
Reenal Disirict of Nanaimo

<lectoral Area Planning Comenission
Regismal Growth Munapement Review

Prear iy Swriope & Directors of the Resivnal isiriet of Nanzimo:

['he parpose of ns letter is to request that the Electoral Aren Conumitiee of the RIN weaetivale our
revor e application and that i1 be considered as s without preiulice, site-speeiiic zoning amendment fn
the RUS.The purmpaose of the subdivision is to create 4 five acre parcels 1 %07 us, 1 for our sop end 2
additens] lons possibis Tor family members,

in 2006 we stnitted un application tw have our property zoned trom RUAY 10 RTED o permi S acre
lots. £n Novemiber 28, 0A pur application was put in sbeyance pending the RGS review. (Sec
artached letter ) We understand that our application wil) need 1o be considered as an i0hvidual
applreation applicable to our prapeny,

Background:

1 We purchased the moperty fram MaeMillian Slocde] in (998, " he sromenty had been plaved in

the FILR and had @ Rural Residential (5 acee) imderlying zonine. Afier we purchascd i1, the
Arca C Qlftcial Community Plan down-zoned the underlying zoning w4 3¢ hectare minimuen
(Resauree RUGY) parcel sice against our ebjections. We bad tisvussions with Marsin
Kameny, Seniar Planner ot the time and ke indicated that iF the property was ever remineed from
the FLR, we would then be able o apply for rezoning to eetur it bask 10 the § acre muminum
parcel size.

2. In 2006 we applied for rezoning Lo Subdivision D to ereate 4 3 acre parcels, 1y December of
L0061t was recomimended by the Bourd tha the application be placed in “absvanee™ pending
the Regin) Growth Strategy Review precess. |5 is our undenstanding that this issue was w be
addressed trough 1he RGS review process as some “fine tuning” amendnient Stems,

3 We have met with RON SufTand Area O Theector numieroas times in un attompt 10 adaress this
tssne, as well as sppewrirg betese the VAPC and the RON Bowerd to soice nur concems hemd
@nd 10 understand the process, As the Teview process oty happens vice evere {1 veas, we
need o iave an RGS araendment o proceed with vur spplication
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Attachment No. 2
Applicants Letter
(page 2 0f 1)

The following pnints outline nur position:

Lo We canenty live on the property snd wani to sub-divide a § acre pareel for our son.

20 Proposal wiil give walking trail access at the end ot Blind Lake.

b Will e atle w ghve the Ciy of Nenalmo a reguested eassment for Mushing oot the waterling
that supplies the City of Nansimo

4 Enviropmental pratection will be goaranteed theough coverams.

50 No financial cost o RIN cowts ro be burme by owner. No services needed as public roed.,
warhaege collection. recyeling & hydre already in place,

6. Currenl permuitied use in the RLAY zoning of silvaculiore is not vishic or wustainghle (50¢ )

al

Crunent permitied use of aguaculiure requires heavy wate; USAEC & PUWET TESOUTCES. Amour:
o water needed te apersie an aguaculnre uperation ix eyuivaient 1o operating appronimately
2¢0 nouschoids per day. (See p, 3)

8. Neiphbours would rather have u residential property instead of a potential “ndustrial” resotnee
praperty. (See petition}

9. Re-zoning woukd be compatible with sarrounding properties whick aze 2.5 10 3+uere residentisl

145 uere parcels woald support the rural lifestyle,

I Proposed residennal 3 aere parcels in RUSD will not conflizt with eny ad:acent fand ases,
whereas the permitted RUSY uses of squaculture & silvacubtume flopaing s would mpuact the
argy residentr and Bhied ke,

12, brve acre parcels would enahle owners o create sinall fanns wnd w he selt-suflieient in
Arodecing 1o,

L Subdivisian would contribute to the cconomy st the preseat time and increase the 2 buse
14, Prior 1o the QCP & RGMY this prapersy had the underlying zening lor § acre parcels,

ES. More "green space” would remain with 5 acre parcels than other uses.

[6. The property is upproximately 8 hevtares and will not significantly reduce the RIDNs larpe
ceource land base. )

17 Do to yride difficullies, proximity w Blind Lake the Prapery 1S ol saited o inddusinigd gses
sach as silvaculfure and agquiculiure,

Impaet

Tad

We have the suppert of the surreunding area residents for the rezoning: of the Property o 8 acc
parcels. Subdividing will not have any mmpact on the rural inteprity of the area as the adjueent and
sarreunding arcy is primanly smalt (- 2.3 acres) nurad residential aurvages and prior 10 the dusn-
zeaing nur progerly was zored for 3 acre residential parcels waich blended in with the surroundine
arce as opposed W the current zoniag uses of aguaculture and Silva culture. )

Our proposal inciudes a trall acoess alonyg the side of the property that will give e area residoms
dveess o a proposed purk dedication ag the end of Blind Lake that presently 15 only uecessibiv g
residlerts on our side of Blind Lake by trespussing on private land, As well the City ol Nanaimo Jigs
respested an easement through our preperty to facilitate the water line Sushing program fur the ciy’s
waler supply.

Aftachment No. 2
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L

Covironmentia protection will be insured, in consultation with geotechnical engineers, building
sethacks and septic covenants will be in place 10 accemmuodate the sensitive arcas bordertry 13ind
Pahe  Water will be previded by wells on each paree]. The properts is situsted at the very end of
Males Fake Roed and as per owr preliminary drawing 2 short cud-de-sac will provide access to oar
present hoose and the 3 new parcels that will be ereated. There wiil be ne finaneial costs 1o the RIS,
Costs ol pover, wells and septie will e bore by us

Current 1ses

Resource zouiy lor silvaculture is not spstaingble on small resoeree acreage as ours. Aler
subiracting the “na touch™ npanio zones, the proposed Gty of Nanaimo water tlushing vovenart
raads and the exiensive blutl arcas, we will be left with less than € hectares of asable lund  where
0 hecwres s called forin zoning RUABV. (Goal 64 RGE) | interviewed a Jocal Chyistmas tree
Tarmer. Elis lease is =7 200 acres, e infurms me that the two major Cliristmas tree Tarms. his and
Mike Gogo's saturale e existing markel. The cost of prepurimi the S hectare or 1072 acnes wanld
he approximately 326060 tor lend prep and stock purchase. Planting 2 trez every six ‘et j¢
possihle, would result ina erop worth about 340000 after a 10 year weit, Thivis at 17 25% ol st
to extablish sastainabiiity. Thes ceaves anet of $1400. por year ater 10 yea~ Costing in lshor
cves the [0 years this would not be a flnencialy viable venture. There is no ceotomic
susteinabilits here. Agnculture would require clearing large open soures and bringing in larpe
arounts of topsoil,

Aguaculture is also an allowed 1se, but due to the close proximity w the lake it may not be
feasthle. Afler doing some research, [ have discovered thul many fish s, the viable onee, arc
focated on Jurpe tructs of land, S010 300 acres. Again, in companson, var praperty is 20 plus acres
over half of which is sloped, not suitable {or fish tarming without axzensive blasting which muy
affect local wells. Another concern of having a fish lunn in g residentia’ area is the smell.

Fish tanms will nead three-phase power. This is not available without extending the power lines,
Iaving 1o extend the poveer lines scems 1o be st odds with your preen agerda. because 4 lish amm
would use fifteen tines the poveer of the three additinnal howses that would be aliowed in oul
proposed sebdivisen plan.

Alsoa fish Tarmo ol any size would require & great deal of fresli non-chlorinated water. The Fich
Hatchery on the Nanaumo River which produces salmon fry for local rivers needs 1.4 miliion
i ony per duy for hali’production and 2.8 million for fall production. It would appear that that
syuaculiure of uny kind would be severcly limited because of fack ot waler  The ammour of water it
would ke o run a fsh farm con'd supply 960 haomes per dav while our gropozal only needs
enough 1oy 3 houses.

Attachment No. 2

Applicants Letter
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{page 4 of 11}
p.

Shaping vur Future Juew 08 pg. 116101 states that the ahjective Tor thosy resouree lands is 1o 1,
vrocuce pouds. 2 cmplay peaple, I Support recreation and. 4 produce environmental stabilite.” (s
propey is 100 small © supporn item b oor 2 and apdess we are returned 1o residential zoning we it be
Jnfte Wy mmeet onjectives 3 or 4.

The residents whe hve on Myles Lake Road have signec a pesttion supporting our applicativn Jor
revoning. They want the rural inte ity of their neighborhond preserved. This would be achivved by
resoning back to cur eriginai S acre rural residential zoning which would ensure that the

properts will never be used as a commercial venture uses as allowed in the OCP and zoning bylaws.

Jhe allowezd uses of silvaealiure. agriechure and rquaculture will reguire ferilizers and the siope o
Blind Teke could be & problem duning the rainy season run off, As we by already stated, itis
properiy 1s Lo small to ailow for ary chanse of financial sustainability or employment in these
vertures and cue to the terrain and lake, 1t 1s not sullable for either aquacultere or < lveulure.

The fullowmng poiats come from the RDN RGE Bylaw #1309 CGoud 315 10 promote and encourape the
retention of larpe rursi holdings. We are not larpe by your own definition o7 large as SO L. or mrore
We will ot need services o cost to the RDN but will penerate much needed tax revenie [o the
Peaension e Deparbnent,

lamd Lise: Roral Residential p. 21 RGS, This statement seems W Support our pusiion s we
censider our property u madest 1uture raral residential subdivision. Ow subdivision weuld suppon
the rurab and environmenal imegrity of the Myles Lake area. The properties and Louses on Myvles
Lake Road average over $33L000 dellan Rosidents woudd peefer s residential development tha
supports their property valurs and their rural lifestyle rather than the uncenainy of fature Resocrae
vening developments.

Ry Lust puragraph p. 25 states that the purpose of the RGS i3 10 promete human settlement that is
sovially. ceonomically and environmentally healthy”, vie. This poal seems to support returning our
propeity o Rural Residential rather than keeping it in a 7oning that ts potsupperied by anyone in
the Myles Lake Road areu. Returming this property 1o Rural Residential would definitely he
bencficsul to the area and it would ncrease the RDY tax hase,

In the present ROGS that is up 1or review, a pureel in Extension was speeifically mentioned as being able
w be revoned That site-speeific rezoning has tahen place. Whistever was reguired has been done snd
there 15 process set up for that. We request that pur Myles Like proposal be incladed in the RGS
Review us per Susan Cormie’s recommendation (November 1, 2006 tetter) and that we be aljowes to
tahe our yezoning appiivation through the RGS review and if necessary, our particuiar piece of PTORCT
he mentiored (site-specific] in the RGS w erable s to proceed with the rezoicny upplication and take
it foraend o ¢ public heaning o7 a community mueeting.

Attachment No. 2
Applicants Letter
(page Sof 11}
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¥ avironmental Protection

Currently, there are many checks and balances in place Tor environmersal profection We understand
that iy sidies und reports thot need o be done before the apprication is fnwlized. We are rea v
der e geo-tech study, 2 ripacan study, and any other assessments that may be required,  These stodies
will polnt ult arcus of enviranmental concer: that need 1o be adk Tresssed und we will be able o
accaminodate thee in our plans.

Protection of Green Npaces

Car proposzal wal increase the Jdensiny by 3 additionad residences. We already lsve in the | house
perziitted on the property. Heach ot is 8 acres, the space ke up by 1 residence (ine'uding pardens
& ounuildings] would be approximaiely 1 sere; we would expect the ramaindes of euch ot the parces
1 be Iefd !rccd and i its catoral stare, This would create approximately 4 acies oy each LUIVCL 4s
“I'LLI‘\}‘(SLC which wauld create 16 acres of green space. The trail proposal wouki bk up 1o the
walhog rrails be cyend and the proposed paskisanctuary at the end of Bilnd Lake. that is not currently
acvesstho o area residents from: this side of Blind Lake without trespassivg oo private lands,

The proposed development will not carflict any wijacent Jand uses, as the area is comprised of $ acre
residential orly Iots. beur- 3 acre lots with | house per purcel would mairiain the rural in eprity of
i Myles Lake Roud area with mirsmal impact on the neighbourbood community

Implications:

Inorder for us to procesd with the subdivision of the land, we will need 10 rezone the property to o
zoning which supparts § acee minmum pares] size, The Regional Growth Maragement prey eusly
only supports a 50 Fectare mintmum pareed size. As our property is approximately .45 hectares (less
taen the M hectare minimn), w a residential sren we understend that a RGR gmoerdment wonk! nesd
1o he made betere proceeding. There already has heen T resaurce property m.ldrcwe\! in tw previous
RGNS review and thae praperty has begn dealt with. we request thel our appiication be considesed wnil
nglueded in the RGOS review that is cumenily underway.

b summirnary, Dur @pplication for a4 Jot subdivision would comphtment the surrgu nding residential land
us. Any environimental concerns would be addressed as per the RUN rezoning and subdis ivion
arocess. A walking trall 10 access the proposed park at the end of Rlind Like would be made avai ahie
L the surrpunding cammuanity, We will be able to acdress the City of Nanaime's reguest Jor a
dispersal field jor Mushing vut the Oy of Nanaimo's water nadn,

Attachment No. 2
Applicants Letter
(page 6 of 11)
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p. G

When he RGS and the OCP {1998-99) was written there was s ery little attention or discussion
rejrrding the FLR properties. The adiginal underlying zoning was stripped from these propertics and
repraced hy the Resuwee yoning with little or o consultation, As ke FLR no lanper exists, it ix Hime
o address the smaller ex-FLR properties left in the tesidential arcas, mos; of which are in Ares ¢ 14 e
ouar understznding rhat stall has been directed to prepare an amendment application review Process as
pirt of the RGY review te enahle applications like ours 10 be dealt with. (Susan Carmie repost
Novemoper 20063

The RGROCP and all the 7onng bylaws ate very difficult for the average person 10 understend. 1t is
ot inderstanding that we require an OCP amerdment ard 4 RGS amendment, However, because the
procuss is 50 complex. only happens every 70 years and seems to tahe 23 vedrs to complete, wu feet it
is imporrant that our application be uddeessed in this review, cither as a sue-specaiic zoning adjustmet
ar s 8 broader hased zening adjustment that would apply 10 ex-FLR wmaller Troporties.

Buvatise of the uniquesess vl our property, we el that it would 5e bereficial to arrgnpe a visit by RN
staff F Directors, We are sure that eoce you fuve seen this property and the surrounding ares you will
be beiter able to undersand our coreems. The zoning we are applving for will bring our propeny ji-
line wiid the surreandimg sesidential propertics.

Thurk veal for considering our request 2o reactivate aur armmendment application from Subdivicion
Ratoet Vie 10 We respeaifolly reqaest that the Electoral Area Planning Commiiwe support our
apphication aad submit the applhaation to the RDN Board and the RGS to reguesst an amendment o the
REGS tor a gite speaiiic witkout prejudice rezening from Subdivision Detriet ¥ 10 D 10 permail 3 acre
pareels

Thank you for yeur tme.

sincerely

Chuck & Linda Addisen

Per Clarol Mason, CAO RDN
Paui Thorketsson. General Manager Development Servioey
Paul Thompson, Manager of Reptona) Planning

Attachment No. 2
Applicants Letter
(page 7 0of 11)
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RIEGIONAL
DISTRICT
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Precember 14, 2606 Amendment Application No. AAG6H

Charles Addison and Linda Addisen
26148 Melean's Road
Naoaimo, BC VX (07

Dear Mr. Addison & Ms. Addison;

Re: Amendment Application No, G604
Lot 4, Seciton 7, Range 3, Cranberry District, Plan VIP6X 949
2610 Mytes Lake Road, Electoral Area '
Applivants: Linda Addison & George O Addison
Map Reference Mo, 92G i1} 3.2

The Regional Board of Ditectors, at it repelar meetiey held on Nos smber 2R, 206,
considereid the following recommendetion:

That Amendment Application No AAQGD4 be held in abeyunce
peniding the development of an amendment application review
process establishing critetia for reviewing propused OCPiZening
amendment applications imvolving RGS fine tusing” mmerdments.

CARRIED

i you have any questions concerming the review process, please call Pael Thompsun,
Mimager of Regional Plaaning ar (250} 390-65 10,

Siveerely,

Susan Cormig
Senior Plannge

o el Thompsan, Mansgee of Regional Fiunning

Attachment No. 2
Applicants Letter
{page 8 of 11}
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To protect the rural integrity of our area, and maintain the economic and
environmental sustainability of our neighbourhood, we request the Regional

‘ District of Nanaimo to rezone the property at 2610 Myles Lake Road, legally
de&cnbed as Lot 1 PL: VIP$8949 SEC: 7 RG: 3 Cranberry Land District from

RU6V (Resource) to its original rural residential zoning (5 acre residential parcels)
prior fo the OCP and FLR. Application #0604
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| To protect the rural integrity of our area, and maintain the economic and

? environmental sustainability of our neighbourhood, we request the Regionai

- District of Nanaimo to rezone the property at 2610 Myles Lake Road, legally

 described as Lot 1 PL: VIP68949 SEC: 7 RG: 3 Cranberry Land District from
RUGV (Resource) to its original ruval residential zoning {5 acre residential parcels)
prior to the OCP and FLR. Application #00604
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———

To protect the rural integrity of our aren, and maintain the economic and
environmental sustainability of our neighbourhood, we request the Regional

: District of Nanaimo to rezone the property at 2610 Myles Lake Road, legally

i deseribed as Lot T PL; VIP68949 SEC: 7 RG: 3 Cranberr} Land District from

| RUGY (Resource) to its original rursl residentiai zoming (5 acre residential parcels)

prlor to the QCP and FLR. Application #00664
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Plan to sccamparny an_ application to rezone

Lot 1 Section 72 Range 3 Cranberry
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Appendix 1
Regional Growth Strategy Amendment Request
For Land in an Electoral Area:

Proponent to submit an application to the RDN to amend an Electoral Area OCP and zoning bylaw
designations/provisions for property to permit proposed level/type of development.

The applicant must provide supperting documentation that demonstrates a community need for the
propesed development and the application must include information that shows how the amendment
contributes towards the goals of the Regional Growth Strategy.

For an amendment to the Urban Containment Boundary, the application must afso include
information that demonstrates how the proposal meets the 5 criteria laid out in the UCFAMIA. Other
pertinent material may be required pursuant to Development Services application information
regulations.

The process would be as follows:

a.

Proponent submits application to amend OCP and zoning to Development Services {Current
Planning). Application to demonstrate communify need, contribution to RGS goals and,
where applicable, fulfillment of UCFAMIA criteria, as well as any other information a
Development Services application would normally require.

RDN Planning staft report prepared about application proposal and submitted 1o Electoral
Area Planning Committee. Staff report to include an assessment of the proposal and, if
applicable, if it satisfies the UCFAMIA criteria. The staff report is to address issues related to
both the OCP and RGS amendments. The EAPC decides if it wishes to recommend the Board
consider an amendment 1o the RGS. If yes, then recommend that it be further considered via
the bylaw approval process and/or the process laid out in the UCFAMIA. No readings would
be given to any OCP or zoning amendment at this stage.

The recommendation from the Electoral Area Planning Committee is forwarded to the
Sustamnability Select Commitiee {SSC) for its consideration and recommendation to the
Board.

Recommendations from the EAPC and the SSC are forwarded to the Board for a decision on
whether the RDN supports consideration of the application to amend the RGS. If support is
granted to consider amending the RGS, staff will prepare a consultation plan as required by
the Local Government Act.

Board approval of consultation plans for OCP and RGS amendments.

Consuitation {public, province, municipalities) for both OCP and RGS amendment bylaws as
per the requirements in the Local Government Act and RDN Bylaw 1432.

Board (EA Directors only) granis OCP amendment bylaw 1 and 2™ reading,

Referral of OCP bylaw amendment to adjacent municipalitics and IAC for comment.

IAC reviews proposal, siaff assessment and comments to date, and makes recommendations
in relation to RGS.

RDN Long Range Planning staff report prepared about application proposal to Sustainability
Select Committee. Report would provide information about proposal (which would be
attached) and TAC recommendations concerning the applications. SSC reviews proposal
along with any required amendments to RGS. The SSC makes a recommendation to the
Board re support for the proposal and the amendments required to make it happen ai the
zoning, OCP and RGS level.

Board grants 1% and 2" reading for RGS Amendment.

Remaining requirements for OCP and RGS amendments pursuant to Local Government Act
would be met (i.e. public hearing, referral of RGS bylaw to adjacent regional districts and
member municipalitics for acceptance, 37 readings, referral of OCP bylaw to MCD,
adoption).
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TO: Geoff Garbutt DATE: June 30, 2009
Manager, Current Planning

FROM: Susan Cormie FILE: Bylaw No. 1469.01

Semor Planner

SUBJECT: Housekeeping Amendment to Floodplain Management Bylaw No. 1469, 2006

PURPOSE

To consider a housekeeping amendment to the Floodplain Management Bylaw No. 1469, 2006.

BACKGROUND

Regional District of Nanaimo Floodplain Management Bylaw No. 1469, 2006 designates land as being
within a floodplain, specifies the flood level for each floodplain area, and specifies setback requirements
for land fiil or structural supports with a floodplain area. This bylaw applies to properties located within
building service areas.

The Electoral Area Planning Committee (EAPC) may recall that this bylaw repealed Floodplain
Management Bylaw No. 843, 1991 following changes to the Provincial legislation which governed the
regulation and approval of development within a floodplain. This legislation gave local government the
responsibility for approving development within a floodplain and the ability to grant site specific
exemptions to floodplain bylaws to allow construction below specified elevations or within minimum
setbacks requirements.

Proposed Housekeeping Amendment

Section 16 of Bylaw No. 1469 outlines the general flood construction level exemptions and includes an
exemption for an addition to a building or structure, at the original non-conforming floor clevation, where
the increase in size of the building or structure would be less than 25% of the floor area that existed as of
February 11, 1992 (date corresponds with the original Floodplain Management Bylaw No. 843). It is
proposed that this subsection be amended to specify the floor area as the ground floer area.

ALTERNATIVES

. To give three readings and adopt Floodplain Management Amendment Bylaw No. 1469.01, 2009.
2. To not proceed with Floodplain Management Amendment Bylaw No. 1469.01,2009,

IMPLICATIONS

Staff has consulted with other local jurisdictions concerning how the 25% floor area is being applied and
has confirmed that other local governments are applying the 25% percent to the total ground floor area
only and not the floor area of the whole building or structure. The proposed amendment is consistent with
the Provincial direction and application for floodplain exemptions under the previous legislation. This
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amendment will provide clarification to both staff and applicants at time of building permit, development
permit with varnance, and development variance permit applications.

PUBLIC CONSULTATION IMPLICATIONS

A public consultation process is not required pursuant to the Local Government Act prior 10 the adoption
of this amendment bylaw.

VOTING

Electoral Area Directors — one vote, except Electoral Area 'B’.

SUMMARY

This report addresses the need for a housekeeping amendment to the Floodplain Management Bylaw
No. 1469, 2006 to ensure consistency of the bylaw with the current practice concerning the exemption
from bylaw requirements for an addition 1o a building that existed prior to 1992. Current practice is that

government jurisdictions and the when the Province was administering the floodplain exemption requests.

Given that this housekeeping amendment will provide consistency with the current interpretation which
corresponds with other local jurisdictions, staff supports the amendment to the Floodplain Management
Bylaw, a copy which is attached to this staff report.

RECOMMENDATIONS

1. That Regional Disirict of Nanaimo Floodplain Amendment Bylaw No. 1469.01, 2009 be given three
readings.

2. That Regional District of Nanaimo Floodplain Amendment Bylaw No. 1469.04, 2009 be adopted.
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REGIONAL DISTRICT OF NANAIMO

BYLAW NO. 1469.01

A BYLAW TO AMEND REGIONAL DISTRICT OF NANAIMO
FLOODPLAIN MANAGEMENT BYLAW NO. 1469, 2006

WHEREAS Section 910 of the Local Government Act allows a local government to designate land as a
floodplain; specify the flood level for that floodplain; and specify setbacks for landfill or structural
supports within the floodplain;

AND WHEREAS the Regional District of Nanaimo has considered the Provincial Guidelines;

NOW THEREFORE, the Board of the Regional District of Nanaimo, in open meeting assembled, enacts
the following:

A. "Regionai District of Nanaimo Floodplain Management Bylaw No. 1469, 2006“, is hercby amended
as follows:

Subsection 16.b. is hereby amended by adding the word ‘ground” after the words by less than 25% of
the’

B. This Bylaw may be cited as "Regional District of Nanaimo Floodplain Management Amendment
Bylaw No. 1469.01, 2609.

Introduced and read three times this

Adopted this

Chairperson Sr. Mgr., Corporate Administration
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