REGIONAL DISTRICT OF NANAIMO

REGULAR BOARD MEETING
TUESDAY, MARCH 24, 2009
(immediately following the Hospital Beard meeting)

(RDN Board Chambers)

AGENDA

PAGES
1. CALL TO ORDER
2. DELEGATIONS

15-18 Richard Crowley, Mount Arrowsmith Biosphere Founmdation, re Foundation
Overview & Update.

3. BOARD MINUTES

19-32 Minutes of the regular Board meeting held February 24, 2009 and the Special Board
meeting held March 10, 2009,

4. BUSINESS ARISING FROM THE MINUTES
5. COMMUNICATIONS/CORRESPONDENCE

33-34 Trevor Scott, re Development Variance Permit Application No. 90821 — 2486 Pylades
Drive — Area *A”.

35-36 Zita Hartman, re Development Variance Permit Application No. 90821 — 2436
Pyvlades Drive — Area *A’.

37-39 Petition, r¢ Development Variance Permil Application No. 90821 — 2486 Pyiades
Drive — Area "A’.

40-42 Pam Robertson & Steve Busswood, Bed and Breakfast om the Green, re
Development Variance Permit Application No. 90901 -~ [ Hazlewood — 3551
Cotlingwood Drive — Area "B,

43 Joan Cawood, re Development Variance Permit Application No. 94901 - I
Hazlewood — 3551 Coliingwood Drive — Area "I,
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UNFINISHED BUSINESS

BYLAWS

Public Hearing & Third Reading,.

Report of the Public Hearing held February 19, 2009 with respect to Bylaw
Amendment No. 500.347 — Morgan — 1170 Spider Lake Road -~ Area ‘H’.
{Electoral Area Directors except EA ‘B - One Yote)

I3

That the Report of the Public Hearing containing the Summary of Minutes and
Submissions of the Public Hearing held February 19, 2009 as a result of public
notification of “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.347, 20097 be received,

That ‘“Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No, 500.347, 20097 be given 3 o reading.

That the conditions as outhined in Schedule No. I be completed by the
applicant to the satisfaction of the Regional District prior to consideration of
adoption of Bylaw No. 300.347, 2009

This bylaw rezones Lot 20, Block 360, Newcastle District, Plan 37698 from
Subdivision District ‘B’ to Subdivision District *CC’ in order fo facilitate a 2-lot
subdivision of the parent parcel.

Report of the Public Hearing held March 9, 2009 with respect to Amendment

Bylaw

No. 500.348 ~ Signal Road Pharmacy Ltd. & Walbern Ventures Inc.-

Claudet & Prawn Roads - Area ‘E’, (Electoral Area Directors except EA "B’ — One

Vote)

I

_lu

That the Report of the Public Hearing comtaining the Summary of Minutes and
Submissions of the Public Hearing March 9, 2009 as a result of public
notification of “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Byluw No. 500.348, 2009 be received.

That “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No, 500.348, 2009 be given 3 reading.

That the condirions as outlined in Schedule No. ! be compicted by the
applicant 1o the satisfaction of the Regional District prior to consideration of
adoption of Bylaw No. 500.348, 2009

This bylaw rezones Lot 1, District Lot 84, Nancose District, Plan 47545 from Rural
3 Subdivision District ‘D’ (RU5D3? and Lot 2, Plan 47545 and Lot A, Plan
VIP80224, both of District Lot 84, Nanoose District, from Resource Management 3
Subdivision District B {(RM3B) to Rural 10 (RU1G) Subdivision District *Z° 1n
order to facilitate the development of a 5-lot subdiviston.
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For Adoption.

Bylaw No. 947.05 — Fairwinds Sewer Service Boundary Extension. (All Directors —
One Vote)

Thar “Fairwinds Sewerage Facilities Local Service Ares Amendment Bylaw No.
947.05" be adopted,

This bylaw extends the boundaries of the Fairwinds Sewer Service area to include
one additional property.

7. STANDING COMMITTEE, SELECT COMMITTEE AND COMMISSION
MINUTES AND RECOMMENDATIONS

7.1 ELECTORAL AREA PLANNING STANDING COMMITTEE

Minutes of the Electoral Area Planning Commiitee meeting held March 10, 2009. (for
information}

PLANNING
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 98813 & Request for Relaxation of
the Minimum Frontage Rquirement - K & B Scott — 961 Clarke Road — Area ‘F*.
{Llectoral Area Directors except EA "B” ~ One Vote)

Delegations wishing to speak to Development Variance Permit Application Ne.
90813,

That Development Variance Permit Application No. 90813 submitted by K & B
Scott, in conjunction with the subdivision on the parcel legally described as Lot A
(DD 3792N) of Lot {, District Lot 74, Newcastle District, (Part of which is situated
in Cameron District), Plarn 2002, Excepi Parts in Plans VIP72673 and VIP8G243
and located at 961 Clarke Road within Electoral Area 'F’, be approved subject to
the conditions vutlined in Schedules No. 1 and 2 of the corresponding staff report
and 10 the notification requirements pursuant 1o the Local Governiment Act.

Development Variance Permit Application No. 90821 — F. Crucil & M. Coles —
2486 Pylades Drive — Area ‘A’, (Electoral Area Directors except EA ‘B’ — One Vote)

Delegations wishing to speak to Development Variance Permit Application No.
90821.

That Development Variance Permit Application No. 90821 submitied by Frank
Crucil and Mindy Coles ta vary the maximum height of structures in the WAl zone
Jor the foreshore property adiacent to Lot 3, Section 8, Range 6, Cedar District,
Plan 35929 be denicd. and further that the issue of regulating docks and structures
on the foreshore of Electoral Area ‘A’ be referred to the Flectoral Avea ‘A’ OCP
Review Clitizens Advisory Committee for consideration and discussion in
accordance with the Electoral 4req ‘A’ OCP Review Terms of Reference.
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Development Variance Permit Application No. 90901 - J. Hazlewood - 3551
Collingwood Drive — Area ‘E’. (Elcctoral Area Directors except EA ‘B° - One Vote)

Delegations wishing to speak to Development Variance Permit Application No,
90901.

That Development Varignee Permil Application No. 90901 submirted by Jim
Hazlewood for the property legally described as Lot B, District Lot 8, Nanoose
District, Plan VIP77476 be approved subject to Schedules No. 1 to 3 of the sigff
report and the notification requiremenis pursuant to the Local Government Act,

Development Yariance Permit Application No. 90902 — E. Guenther/J. Hazlewood
— 3466 Simmons Place — Area ‘E’. (Electoral Area Directors except EA ‘B’ -~ One
Yote)

Delegations wishing to speak to Development Variance Permit Application No.
90902,

That Development Variance Permit Application No. 90902 submitted by Jim
Hazlewood for the propertv legally described as Strata Lot 36, District Lot 78,
Nanoose District, Strata Plan VIS3393 together with an interest in the common
property in proportion to the unit entitlement of the strata lot as shown on form {
to legalize the height of an existing dwelling unit with a maximum height of 815
metres be approved subject to Schedules No. I 10 3 of the staff report and the
notification requirements pursuant to the Local Government 4ct,

7.2 COMMITTEE OF THE WHOLE STANDING COMMITTEE

Minutes of the Committee of the Whole meeting held March 10, 2009, (for
information)

COMMUNICATIONS/CORRESPONDENCE

Phil Marchant and Cleone Ratcliffe, re Qutdoor Burning, Area ‘B, (Ail Directors
—One Voie)

Thar the correspondence from Phil Marchant and Cleone Rarcliffe regarding
outdoor burning in Electoral Avea "B’ be received.

Tom Campbell, Roval Canadian Legion, re Request for Remembrance Project
Support. (All Directors — One Vote)

That the correspondence from the Rayal Canadian Legion requesting the Regional
District’s support for the Legion’s Remembrance Project, be received,

Blaine Sepos, Oceanside Tourism Association, re 208 Fourth Quarter Progress
Report. {All Directors — One Volie)

Thar the correspondence from the Oceanside Tourism Association including their
2008 fourth quarter progress report, he received.
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CORPORATE ADMINISTRATION SERVICES

Renewal of Property Management Serviees Contract — DTZ Barnicke. {All
Directors — Weighted Vote)

That the Board renew ifs property mamugement services comiract with DTZ
Barnicke for a further two year term expiving in March 2011,

Grants-in-Aid Advisory Committee. (All Directors — One Vote)

1. That the Granis-in-Aid Policy No. A1.28 be approved with the amendmenis as
presented.

2. That the Grants-in-Adid Advisory Committee Terms of Reference be approved
as presented.

FINANCE AND INFORMATION SERVICES
FINANCE
Operating Results to December 31, 2008, (All Directors — One Vote)

That the summary report of financial results from operations te December 31, 2008
be received for informarion.

Bylaw No. 1570 - Regional District of Nanaimo 2009 te 2013 Financial Plan,
(Al Directors — Weighted Vote)

{1 Thar 2009 1o 2013 Financial Plan Bylaw No, 1570, 20087 be introduced and
read three times,

{All Directors ~ 2/3 Weighted)

2. That “2009 to 2013 Financial Plan Bylaw No. 1570, 2009 be udopied.
2609 Parcel Tax Rate Bylaws.
Bylaw No. 1567 — Water Services Parccl Tax Rates,

{Aill Direciors - One Vaote)

1. That "Water Services Parcel Tux Rates Bylaow No. (567, 2009" ke introduced
and read rhree times.

{All Directors - 2/3)

2. Thar “Water Services Parcel Tax Rates Bylaw No. 1567, 2009" be adopted.
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Bylaw No. 1568 — Sewer Services Parcel Tax Rates.
(Al Directors — Cne Vote)

1. That "Sewer Services Parcel Tax Raies Bvlaw No. 1568, 20097 be imtroduced
and read three times.

(All Directors — 2/3)

2. That “Sewer Services Parcel Tax Rates Bylaw No. 1368, 2009 be adopted,
Bylaw No. 1569 — Fire Protection Services Parcel Tax Rates.

{All Directors — One Vote)

1. That "Fire Protection Services Parcel Tax Rates Bvlow No. 1569, 2009 be
introduced and read three times.

{All Directors — 2/3})

2. That "Fire Protection Services Parcel Tax Rates Bylow No. 1569, 2009 he
adoprted.

Amendment Bylaw No. 1336.06 — Driftwoed Water Scrvice Parcel Tax Rate,
{All Directors — One Vate)

1. That “Drifiwood Water Supply Service Arvea Parcel Tax Rate Amendment
Bylaw No. 1336.06, 2009 be introduced and read three times.

(All Directors - 2/3)

2 That "Drifiwood Water Supply Service Avea Parcel Tax Rate Amendment
Bylaw No. 1336.06, 2009 be adopted.

Amendment Bylaw No. 1483.03 — Barclay Crescent Sewer Scrvice Parcel Tax
Rate,

(All Directors — One Vote)

I Thar “Barciay Crescemt Sewer Service Area Parcel Tax Rate Amendment
Bylaw No. 1483.03, 2009 " be introduced and read three rimes.

(All Directors ~ 2/3)}

2. That "Barclay Crescent Sewer Service Area Parcel Tux Rate Amendment
Bylaw No. 1483.03, 20097 be adopred,
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Amendment Bylaw No. 152501 — Crime Prevention and Community Justice
Support Service Parcel Tax Rates.

(All Dircctors — One Vote)

I. That "Crime Prevention and Conununity Justice Support Service Pavcel Tax
Rates Bylaw No. 1525.01, 2009" be introduced and read three times,

{All Directors — 2/3)

2. Thar "Crime Prevention and Community Justice Support Service Parcel Tax
Rartes Bylaw No, 1525.01, 2009 be adopted

DEVELOPMENT SERVICES
BUILDING & BYLAW

Property Maintenance Contravention — 2128 Minto Avenue ~ Area ‘A’, (All
Direciors — One Voie)

Delegations wishing to speak to Property Maintenance Contravention at 2128
Minto Avenue ~ Area ‘A’,

Ther should this matter not be rectified by March 24, 2009, pursuant 1o "Regional
District of Nanaimoe Unsightly Premises Regulatory Bylaw No. 1073, 1996, the
Board directs the owner to remove from the premises those items as set out in the

attached Resolution within fourteen (14) days, or the work will be undertaken by
the Regional District of Nanaimo's agents af the pwner's Cost,

EMERGENCY PLANNING

Use of RDN Transit Buses During an Emergency or Disaster. (All Directors - One
Vote)

[ That the Use of Transit Buses During an Emergency or Disaster Policy be
approved.

2. That the updated Policy he included in the RDN Emergency Plan and
distributed to stakeholder groups.

TRANSPORTATION AND SOLID WASTE SERVICES
TRANSPORTATION

2009 Transit Expansion Update, {Nanaimo, Lantzville, Parksvitle, Qualicum Beach
EAs ‘A7 ‘CE’ (&’ — Weighted Vote)

That the report on the 2009 Transit expansion be received for information and that
staff reduce the Transit budget by $48,000.



RN Board Agenda
March 24, 2009
Page 8
SOLID WASTE
Amendment Bylaw No. 1531.01 - Selid Waste Management Regulation.
(All Directors - Weighted Vote)

1. Thot “Regiond District of Nanaimo Solid Waste Management Regulation
Bylaw No. 1331.01, 2009 be imiroduced and read three times.

(All Directors — 2/3 Weighted)

2. That “Regional District of Nanaimo Solid Waste Munagement Regulation
Bylaw No. 1531.6G1, 2009 be adopted.

Amendment Bylaw No, 100%.12 - Garbage and Recyclable Materials Collection
Rates.

{All— Weighted Vote)

{ That “Regional District of Nanaimo Garbage and Recyclable Muaterials
Collection Rates Amendment Bylow No. 100912, 2009" be introduced and
read three {imes.

{All - 2/3 Weighted)

2. That “Regional District of Nanaimo Garbage and Recyclable Materials
Collection Rates Amendment Bviaw No. 1009.12, 20097 having received three
readings be adopted.

WATER AND WASTEWATER SERVICES
WATER

Nanoose Bulk Water Pump Station — Use of Development Cost Charge Funds. (All
Directors — Qne Vote)

That Nanoose Bay Bulk Water Development Cost Charge funds in the amount tu
§345.000 be allocated to the Nanoose Bay Bulk Water Pump Statien Project.

2009 Water User Rate Amendment Bylaws.
Amendment Bylaw No. 1468.04 — Nancose Bay Peninsula Water Service.
{All Birectors - Ong Vote)
{. That “"Regional District of Nanaimo Naroose Buy Peninsula Warer Supply

Service Area Regulations and Rates Amendment Bylaw No. 1468.04, 2009" be
introduced for three readings.
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{All Directors — 2/3)

2. That “"Regional District of Nanaimo Nanoose Buy Peninsula Water Supply
Service Area Regulations and Rates Amendment Bylaw No. 1468.04, 20097 be
adopted.

Amendment Bylaw No. 619,15 - French Creek Water Service.
(Al Directors — One Vote)}
1. Thar “Regional District of Nanaimo French Creek Water Supply Local Service

Area Regulations and Rates Amendment Bylow No. 61915, 20097 bhe
introduced for three readings.

(All Directors — 2/3)

2. That “Regional District of Nenaimo French Creek Water Supply Local Service
Area Regulations and Rutes Amendment Bylaw No. 619.15, 2009 be adopted.

Amendment Bylaw No, 1172.09 — San Pareil Water Service.
(A}l Directors — One Vote)
I. That “‘Regional District of Nanaimo San Pareil Specified Area Water
Regulations and Rates Ameadment Bylaw No. [7172.09, 2009" be introduced
Jor three readings.

{All Directors - 2/3)

2 That “Regional District of Nanaimo San Pareil Specified Area Water
Regulations and Raies Amendment Bylaw No. 1172.09, 2009" be adopted.

Amendment Bylaw No. 1383.05 — Englishman River Water Service.
{All Directors — One Vote)
I That “Regional District of Nanaimo Fnglishman River Specificd Area Warer
Regulations and Rates Amendmen: Bylaw No. 1383.03, 2009" be introduced
Jor three readings.

(Al Directors — 2/3)

2. That “Regional District of Nanaimo, Englishman River Specified Area Waier
Regulations and Rates Amendment Bylaw No. 1383.05, 2009 be adopled.



RDN Board Agenda
March 24, 2009
Page 10
Amendment Bylaw Neo, 700.16 — Surfside Properties Water Service.
{All Direclors — One Voie)
{. That “Regional District of Nanaimo Surfside Properties Specified Area Water

Regulations and Rates Amendment Bviaw No. 700.16, 20097 be introduced for
three readings.

{All Directors — 2/3)

2. Thar "Regional District of Nanaimo Surfside Praperties Specified Area Water
Regnlations and Rates Amendment Bylaw No. 700.16, 2009 be adopied.

Amendment Bylaw No. 143404 — Melrose Water Service.
(All Directors — One Vote)
1. That “Regional District of Nanaima Melrose Specified Area Water Regulations
and Rates Amendment Bylaw No. 1434.04, 2009 be introduced for three
readings.

(Al} Directors — 2/3}

2. That “Regional District of Nanaimo Melrose Specified Area Water Regudations
and Rates Amendment Bylenw No. 1434.04, 2009 be adopled.

Amendment Bylaw No. 1097.11- Decourcey Water Service.

{All Directlors ~ One Vote)

1. That “'Regiondal District of Nanaimo Decourcey Water Supply Local Service
Area Regulations and Rates Amendment Byluw No. 109711, 20069 be
introduced for three readings.

(Afl Directors — 2/3)

2. That “'Regiondal District of Nanaimo Decourcey Water Supply Local Service
Area Regulotions and Rates Amendment Bylaw No. 109711 2009”7 be
adopted.

2009 Sewer Liser Rate Amendment Bylaws.
Amendment Bylaw No. 1241,05 — Surfside Sewer Service.
{All Directors — One Vote)
1. Thar “Regional District of Nanaimo Swurfside Sewer User Rates and

Regulations Amendment Bylaw No. 1241.05, 2009”7 be introduced for three
readings.
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(Al Directors — 2/3)

2. That “Regional District of Nanaimo Surfside Sewer User Rates and
Regulations Amendment Bylaw No. 1241.05, 2009" be adopted.

Amendment Bylaw No. 765.13 — Fairwinds Sewer Service,
{All Directors — Une Vote)
1. Thw “Regional District of Nanaime Fairwinds Sewerage Fucilities Specified
Area Rates Amendment Bylaw No. 76513, 20097 be introduced for three
readings.

(All Directors — 2/3)

2. That "Regional District of Nanaimo Fairwinds Sewerage Facilities Specified
Area Rates Amendment Bylaw No. 763,13, 2009 be adopted.

Amendment Bylaw No. 422.16 — French Creek Sewer Service.
{All Directors — One Vote)

1. That “Regional District of Nanaimo Freach Creek Sewer Rates and Regulation
Amendment Bylaw No. 422,16, 20097 be introduced for three readings.

(All Directors - 2/3)

2. That "Regional District of Nanaimeo French Creck Sewer Rates and Regulation
Amendment Bylaw No. 422,16, 20097 be adopted,

Amendment Bylaw No. 1472.04 — Barclay Crescent Sewer Service.
{AH Directors — One Vote)

1. That “Regional District of Nanaimo Barclay Crescent Rates and Regulation
Amendment Bylaw No. 1472.04, 2009" be introduced for three readings.

(All Directors — 2/3)

2. Thar “Regional District of Nanaimo Barclay Crescent Rajes and Regulation
Amenchnent Bylaw No. 1472.04, 2009 be udupted.

COMMISSION, ADVISORY & SELECT COMMITTEE
Pistrict 69 Recreation Commission,
{All Directors - One Votc)

i Thut the minutes of the Disirict 69 Recreation Cammission meeting held
February 19, 2009 be received for information.
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(Parksville, Qualicum Beach, EAs *E’°, "F’, ‘G’, ‘H" — Weighted Vote}
2. That the Board approve the following Youth Grants:
Balienas Secondary School Dry Grad Committee
- entertainment & rental costs 1,250
Kwalikum Secondary Schoof Dry Grad Copunitiee - event expenses 1,250
Geeanside Community Arts Council - Warld Music Program 1,300
Oceanside Minor fockey Association - femaie hockey program 2,950
Qualicum Beach Fire Dept - Youth Fire Camp 1,500
Ravensong Aquatic Club - pool rental 2,560

That the Board approve the following Community Granis:

Errington Therapeutic Riding Assoc - program expenses & equipmment 1,300

Lighthouse Recreation Commission - progran costs 2,500
Oceanside Track & Field Club - facility improvements &equipment Luog
Parksvifle Pirates Senior Ball Team - uniforms & equipment 600
Parksvifle Seniors Activity & Drop-in Centre 269
Parksviile Seniors Athletic Group - softball equipment 2,500

{(All Directors — One Vote)

4. That staff be requested to investigate the cost of the preparation and the staff

implications invofved in the development of a District 69 Parks and Trail
Guide, including parks and trails in the City of Parksville, the Town of
Qualicum and Electoral Areas “E°, °F’, "G and “H'

East Wellington/Pleasant Valley Parks and Open Space Advisory Committee, (All
Directors - One Vote)

i

ty

That the minutes of the East Wetlington/Pleasant Valley Parks and Open Space
Advisory Commitice meeting  held January 26, 2009 be received jfor
information.

That the following recommendation be received by the Board for consideration
as part of the 2009 Budger and Five Year Financial Plan deliberation process:

That the Electoral Area 'C’ (Defined ‘D' Community Parks Function Budget
be approved as amended with the addition of 33,000 for development costs for
Meadow Drive Community Park.”

Flectoral Area ‘G’ Parks and Open Space Advisory Committee. (All Directors -
One Vote)

I,

That the minutes of the Flectoral Area 'G™ Parks and Open Space Advisory
Commitiee meeting held Janvary 15, 2009 be received for information,

That inappropriaie use and operation of ATV's in public parks and trails which
is a public safety concern and causing damage to public lunds he referred to
the Union of BC Municipalities for consideration and actian.
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Sustainability Select Committee. (All Directors — One Vote)

i.

That the minutes of the Sustainability Sefect Commitiee meeting held February
18 2009 be received for information.

Thar the staff report entitled “Regional Bencfits of Green Building” be
received, and that siaff be divected to continue with the research prajects
outlined in the Green Building Action Plan and that staff imvestigate the
development of a communications stralegy 1o effectively explain the benefits of
building green and to foster an understanding and accepiance with the
community for achieving green building targets.

That the staff report entitted "Hamilton Muarsh & French Creek Proposal,
Istand Timberlands™ be received for information.

That the staff report entitled “Carbon Newtral Operations and the Climate
Action Revenue Incentive Program’™ he received for information and that the
RDN Sustainability Coordinator make a presentation on Carbon Newtral
Operations at the upcoming Board Seminar for Strategic Planning.

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

Regquest for Remembrance Project — Royal Canadian Legion. (All Directors — One

Vote)

That the Roard purchase a ¥ page full colour advertisement space in the * Military
Service Recognition Book” in support of the Reoyal Canadian Legion's
remembrance projeci.

7.3 EXECUTIVE STANDING COMMITTEE

7.4 COMMISSIONS

7.5 SCHEDULED STANDING, ADVISORY STANDING AND SELECT COMMITTEE

REPORTS

8. ADMINISTRATOR’S REPORTS

71-87 District 68 Search & Rescue Service - Lease of Property for Nanaimo Search & Rescue
Society. {All Directors - Weighted Vote)

88-115 District 68 Search & Rescuc Service - Sublease of Property for Nanaimo Scarch &
Rescue Society. (All Directors -~ Weighied Vote)

116-119 Property Maintenance Contravention — 2128 Minte Avenuce — Area "A’. (All Directors
- One Vote)

120-129 City of Nanaimo - Request for Urban Containment Boundary Amendment. {All
Directors — One Vole)
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ADBENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

MNOTICE OF MOTION

Re letter to Minisiry of Transportation to address safefy concerns at Spruston Read and
Trans Canada Highway (verbal — Joe Burnett)

BOARD INFORMATION (Separate enclosure on blue paper)
ADJOURNMENT
IN CAMERA

That pursuant to Section 90(1) (g) of the Community Charter the Board proceed o an In
Camera Commitice meeting o consider items relaed 1o legal issues.
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Armstrong, Jane

From: Burgoyne, Linda

Sent: March 6. 2002 1:11 PM

To: Armstrong, Jane, Pearse, Maureen
Subject: FW. RDN Commitiee or Board Delegation

Attachments: Abstract for Councils.doc; MABR_brochure_-_MABRF_membership_form_4_clean doc

From: lorillynch@gmail.com [mailto:loritlynch@gmail.com] On Behalf Of Lori Lynch - MABR
Sent: Friday, March 06, 2009 12:20 PM

To: Burgovyne, Linda

Cc: Richard Crowiey

Subject: Re: RDN Committee or Board Delegation

Dear Linda,

My name is Richard Crowley. ] am the new coordinator for the Mount Arrowsmith Biosphere Reserve.
I would like to request an opportunity (o appear as a defegation at the next appropriate Regional District
of Nanaimo board meeting,

The purpose of the presentation is to give a brief history of the biosphere and foundation and then
provide an account of recent foundation business. As well, T will extend an invilation to local
government to participate in the Mount Arrowsmith Biosphere Foundation strategies, community
demonstration projects, our upcoming AGM and the opportunitics for participation on the board and

associated committee's.

If vou require further information please contact our office.(sce below)
Sec attached handout material.

Thank vou.

Sincerely,

Richard Crowley, BTM

Coordinator
Mount Arrowsmith Biosphere Foundation

richiemabr.ca

11/03/2009 15



Mount Arrowsmith Biosphere Foundation

Vancouver isiand, British Columhbia, Canada

Mount Arrowsmith Biosphere Foundatien Abstract

The Mount Arrowsmith Biosphere Foundation {MABF] is a non-profit organization
responsible for the support and promotion of the UNESCO designated Mount Arrowsmith

Biocsphere Reserve.

The Mount Arrowsmith Biosphere Reserve is 793 square km's, extending from Lantzville to
Bowser and from the top of Mount Arrowsmith to the Strait of Georgia. A United Nations
designated area under their UNESCO body, United Nations Educational, Scientific and
Cultural Organization. Designated in Nov of 2000, the foundation supports the balance of
biotogical diversity with social and economic sustainability. The MABF promotes
conservation, sustainable development and the building of local capacity.

There are 3 identified land-use areas within a biosphere: the Core, which is the protected
areas; the Buffer, which is the area(s} directly adjacent to the core, and the Transition or
Area of Cooperation, which are usually the largest area and where most of the human

activity takes place.

The Mount Arrowsmith Biosphere Foundation bring together research, training and
demonstration activities to assist communities and community groups to build cooperation
that provides a forum for the resclution and integration of conflicting interests and
pressures. Biosphere reserves provide a framework for which we can try to resolve our
most basic challenges: maintaining natural ecosystems while simultaneously meeting our
human material needs and wishes. Biosphere reserves are areas in which we can learn how
to live and work sustainably - and share our solutions with people across the world and

globally.

Contact Information

Richard Crowiey Lori L. Lynch
Coordinator Assistant Coordinator
rich@mabrca fgri@mabr.ca
250.586.0190

www.nabren  infe@mahr.ca
Office Address: #4- 202 160 S. Corfield Street, Parksville, BC, V8P 2G3
Mailing Address: PO Box 217 Parksville, BC, VOP 2G4

MABF Abstract

16
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Man and the
Biosphere

In 1968, the United Nations Educationat,
Scientific and Cuttural Organization
{UNESCO)} Conference on the Conservation
and Rational Use of the Resocurces of the
Bicsphere launched the international Man
and the Biosphere (MAB) Programme to
create a network of biosphere reserves

around the worid, to demonstrate by
example, how to maintain a balance
between conserving biodiversity and

fostering economic and social development.

In 2008, there were 531 Biosphere
Reserves in 105 countries around the
world.

www.tihesco.org/mab/

The Canadian Biosphere Raserves
Association {CBRA) was created in 1998
with representatives  from biosphere
reserves acrass the nation to strengthen the
effectiveness of Biosphere Reserves and
MAB concepts in Canada. The Mount
Arrowsmith Biosphere Reserve and its sister
reserve in Ciayoquot Sound are the BC
members of the CBRA.

In 2008, there were 15 biosphere
reserves in Canada.

www.biosphere-canada.ca

Mount Arrowsmith Biosphere
Foundation

Membership Form

To receive your Mount Arrowsmith Biosphere
Foundation membership card, please fill out this
form and send it along with $5 per person annual
fee to:

Mount Arrowsmith Biosphere Foundation
PO Box 217, Parksvilie BC Canada vepP 2G4
250.586.0190

Name(s}:

Address;

e . Postal Code

Ermail :

Amount Enclosed: $

2 Cash

u  Chegue {payable to Mount Arrowsmith
Biosphere Foundation).

Membership valid until December 31, 2009.

My area of interest

o I would like to receive MABR News and
announcements,

1 would like to help with MABR activities
and initiatives.

0 I would like to be on the MABF Board.

11 I would like to be on the MABF executive
(President, Vice-president, Treasurer or
Secretary).

1 agree to uphald the constitution and bylaws of the
Mount Arrowsmith Biosphere Foundation {avaiiable at
www.mabr.ca)l.

S
BIOSPHERE
RESERVE

Vancouver Island

Sustainable communities meetl the
needs of the present without
compromising the ability of future
generations to meet their own needs

~ the Brundtiand Report

www.mabr.ca

info@mabr.ca 250.586.0190



Mount Arrowsmith
Biosphere Reserve

The Mount Arrowsmith Biosphere Reserve {MABR)
was designated by UNESCO November 10, 2000.

The MABR extends from the top of Mount
Arrowsmith - the highest mountain on southern
Vancouver Istand - to the bottom of the Strait of
Georgia. It includes five watersheds that drain
from Mount Arrowsmith and Mount Monarty into the
Strait of Georgia, the Nancose Peninsula and the
Ballenas/Winchelsea  Islands  Archipelago.  The
vertical range of 1817 to -300 m, from mountain
peak to deepwater scabed, makes the MABR unigue
among Biosphere Reserves in Canada.

Mount Arrowsmith
Biosphere Foundation

The Mount Arrowsimith Biosphere Foundation was
&rmed in 1996 to demonstrate by example, how
local communities can maintain a balance between
conserving bicdiversity and fostering economic and
social development in the Mount Arrowsmith
Biosphere Reserve. Through scientific research,
education and working with stakeholders, the
Foundation is assisting our communities to make
the most appropriate choices for cur area.

www.mabr.ca

How you can Help

if you share our vision of a sustainable future and
are interested in supporting the Biosphere Reserve
initiative in our area, please consider becoming a
member of the Mount Arrowsmith Biosphere
Foundation.

Simply complete and mail the membership
form cn the back of this brochure.

MOUNT ARROWSMITH BIOSPHERE RESERVE
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REGIONAL DISTRICT OF NANAIMOQ

MINUTES OF THE REGULAR MEETING OF THE BOARD
OF THE REGIONAL DISTRICT OF NANAIMO HELD ON
TUESDAY, FEBRUARY 24, 2009, AT 7:00 PM IN THE

Present:

RDN BOARD CHAMBERS

Dyirector L. McNabb
Directer J. Burnett
Dhirector G. Rudischer
Director M. Young
Alternate

Director F, Van Eynde
Director L. Biggemann
Alternate

Darector L. Derkach
Director . Bartram
Director E, Mayne

Chairperson

Electoral Area A
Electoral Area B
Electoral Area C

Elecloral Area E
Electoral Area F

Electoral Area G
Electoral Area H
City of Parksville

Alternate

Director 1. Wilson Town of Qualicum Beach
Alternate

Director B. Dempsey District of Lantzville
Alternate

City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo

Director M. Unger
Director D, Johnstone
Director B. Holdom
Director J. Kipp
Director B, Bestwick
Director 1.. Sheiry

Also in Attendance;

C. Mason Chief Admimstrative Officer

M. Pearse Senior Mgr., Corporate Administration

N. Avery Gen. Mgr., Finance & Information Services

J. Finnie Gen. Mgr.. Envirenmental Services

P. Thorkelsson Gen. Mgr., Development Services

T. Osborne Gen. Mgr., Recreation & Parks

D. Trudeau Gen. Mgr., Transportation & Solid Waste Services
N. Tonn Recording Secretary

CALL TO ORBER

The Senior Manager, Corporate Adminisiration, welcomed Alternate Directors Van Eynde, Derkach,
Wilson, Dempsey and Unger 1o the meeting.
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DELEGATIONS

Neil Westmacott, re Zoning Amendment Application No, ZA(705 — Signal Road Pharmacy Lid. &
Walbern Ventures Inc. — Claudet & Prawn Roads — Area *E°.

Mr. Westmacott raised his concerns regarding the placement of the driveway for the proposed subdivision
with respect to the aesthetics and the possible pooling of run-off water in the low lying areas, My,
Westmacott asked that staff consider the possibility of positioning the driveway from the proposed road
across to the proposed home site.

Bob Gougeon, re Zoning Amendment Application No. ZA0705 ~ Signal Road Pharmacy Ltd. &
Walbern Ventures Inc. — Clandet & Prawn Roads - Area ‘E”.

Mr. Gougeon commended the appiicant for recent changes to the subdivision plan and raised concerns
with the proposed designation of a 10 meter wide vegetation retention area paralleling the back of the
property. Mr. Gougeon requested that the Board consider removal of the designation, to allow for future

tree removal.
BOARD MINUTES

MOVED Director Bartram, SECONDED Director Sherry, that the minutes of the regular Board mecting

held January 27, 2009 and the Special Board meeting held February 10, 2009 be adopted.
CARRIED

COMMUNICATIONS/CORRESPONDENCE

Bernice Hannam, School District No. 69 (Qualicum), re Representative to the District 69 Recreation
Commission.

MOVED Directer Bartram, SECONDED Director Sherry, that the correspondence from Schoot District
No. 69 {Qualicum) appointing Bill Preston, representarive, and Eve Flynn, alternate representative to the

District 69 Recreation Commission, be received.
CARRIED

Phil Marchant, re Property Taxes.

MOVED Director Bartram, SECONDED Drirector Sherry, that the correspondence from Phil Marchant

regarding possible increases to property taxes for 2009, be received.
CARRIED

Elizabeth Harrison, BC Ferry Authority, re Appointment to the BC Ferry Authority Board of
Directors,

MOVED Director Bartram, SECONDED Director Sherry, that the correspondence from the BC Ferry
Authority appointing two new members to the BC Ferry Authority Board of Directors be received.

CARRIED
Jean Pepin, VIA Rail Canada, re Additional Passenger Service Stops,

MOVED Director Bartram, SECONDED Director Sherry, that the correspondence from VIA Rail Canada
in response to the Board’s request for provision of additional passenger service stops on their Vancouver

Island rail service he received.
CARRIED
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UNFINISHED BUSUNESS
BYLAWS
For Adoption.

Bylaw No. 1442.02,

MOVED Director Jehnstone, SECONDED Director Bartram, that “Northern Community Sewer Service

Area Development Cost Charges Amendment Bylaw No. 1442.02, 2009 be adopted.
CARRIED

STANDING COMMITTEE, SELECT COMMITTEE AND COMMISSION MINUTES AND
RECOMMENDATIONS

ELECTORAL AREA PLANNING STANDING COMMITTEE

MOVED Dircctor Bartram, SECONDED Director Burnetf, that the minutes of the Elccioral Area
Planning Committee meeting held February 10, 2009 be received for information,
CARRIED

PLANNING
AMENDMENT APPLICATIONS

Zoning Amendment Application No, ZA9705 — Signal Road Pharmacy Ltd. & Walbern Ventures
Inc. — Claudet & Prawn Roads - Area ‘E’.

MOVED Director Van Evnde, SECONDED Director Young, that the minutes of the Public Information

meeting held on October 1, 2008 be received.
CARRIED

MOVED Director Van Eynde, SECONDED Director Young, that Zoning Amendment Application No.
ZAD705 as submitted by Sims Associates, BCLS, on behalf of Signal Road Pharmacy Ltd. (an Alberta
Company) and Walbern Ventures Inc., Inc. No. AS58712 to rezone Lot 1, District Lot 84, Nanoose
District. Plan 47545 from Rural 3 Subdivision District ‘D" (RUSD) and Lot 2, Plan 47545, and Lot A,
Plan VIP80224, both of District Lot 84, Nancose District, from Resource Management 3 Subdivision
District B {RM3B) to Rural 10 (RU10) Subdivision District ‘Z” {No Further Subdivision) be approved to
proceed to public hearing subject to the conditions included in Schedule No. 1,

CARRIED

MOVED Director Van Eynde, SECONDED Director Young, that “Regional District of Nanaimo land
Use and Subdivision Bylaw Amendment Bylaw No. 500.348, 2009 be given 1" and 2™ reading,
CARRIED

MOVED Director Van Eynde, SECONDED Director Young, that “Regional District of Nanaimo {.ang
Use and Subdivision Bylaw Amendment Bylaw No, 560,348, 2009” proceed to Public Hearing.
CARRIED

MOVED Director Van Eynde, SECONDED Director Young, that the Public Hearing on “Regional
District of Nanaimo l.and Use and Subdivision Bylaw Amendment Bylaw No. 500.348, 2009” be

detegated to Director Holme or his alternate.
CARRIED
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DEVELOPMENT PERMIT APPLICATIONS
Development Permit Application No. 60846 — Reid - 4179 Island Highway West — Area ‘G,

MOVED Director Bartram, SECONDED Director Van Eynde, that Development Permit No. 60846
submitted by Helen Sims of Fern Road Consulting 1.id. for the development of two residential lois within
the Hazard Lands Development Permit Area for the parcel tegally described as Lot A, District Lot 73,
Newcastle Disirict, Plan 14420 be approved, subject 1o the conditions outlined in Schedule Ne. 1.

CARRIED
DEVELOPMENT PERMIT APPLICATIONS WITH VARIANCE

Development Permit with Variances Application No. 609¢1 -- Brown/Reynolds — 1995 Walsh Road
- Area *A’.

MOVED Director Burmneit, SECONDED Director Bartram, that Development Permit with Variances
Application No. 60901, to Iegalize the siting of an existing garage on the property legally described as Lot
3, Section 16, Range 8, Cranberry District, Plan 25384, be approved subject to the conditions outlined in

Schedules No. T to 4 and the notification requirements of the Local Government Act.
CARRIED

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application Neo. 90817 — Dubyna — 2520/2528 East Wellington Road
—Area ‘(.

MOVED Director Young, SECONDED Director Burnett, that Development Variance Permit Application
No. 90817 submitted by JE Anderson, BCLS, on behaif of R. Dubyna, in conjunction with the parcel
legally described as Parcel A (DD 9237N) of Section 13, Range 3, Mouniain District With Exceptions be
approved subject to the conditions outlined in Schedules No. 1 and 2 of the corresponding staff report and

to the notification procedure pursuant to the Locdl Government Act.
CARRIED

COMMITTEE OF THE WHOLE STANDING COMMITTEE

MOVED Director Heldom, SECONDED Director Young, that the minutes of the Special Committee of
the Whole meeting held February 3, 2009 and the regular Committec of the Whole meeting held February

10, 2009 be reccived for information,
CARRIED

CORPORATE ADMINISTRATION SERVICES

2609 Departmental Work Plans.

MOVED Director Bartram, SECONDED Director Rudischer, that the Board receive, for information, the

department work plans for 2009,
CARRIED

Snuneymuxw First Nations Protocol Agreement,
MOVED Director Holdom, SECONDED Director Kipp, that the Protocol Agreement between the

Snuneymuxw First Nations and the Regional District of Nanaimo be approved as presented.
CARRIED
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MOVED Director Holdom, SECONDED Director Kipp, that the Protocol Agreement Working Group

Terms of Reference be approved as presenied.
CARRIED

MOVED Director Holdom, SECONDED Director Kipp, that Katherine Gordon be contracted on a per
meeting basis to provide facilitation and administrative support to the Protocol Agreement Working

Group.
CARRIED

FINANCE AND INFORMATION SERVICES
FINANCE
2009 Proposed Budget Overview,

MOVED Director Bartram, SECONDED Director Burnett, that the 2009 proposed budget be received as
presented with amendments as approved at the February 3, 2009 Special Committee of the Whole

meeting.
CARRIED

Amendment Bylaw No. 1385.04 - Bow Horn Bay Fire Protection Service Boundary Reduction,

MOVED Director Bartram, SECONDED Director Derkach, that “Bow Horn Bay Fire Protection Local
Service Arca Amendment Bylaw No. 1385.04, 2009 be introduced, read three times and be forwarded to

the Inspector of Municipalities for approval,
CARRIED

Bylaw No. 1557 — To Establish Development Cost Charges {or the Barclay Crescent Sewer Service.

MOVED Director Bartram, SECONDED Director Van Evnde, that “Barclay Crescent Sewer Service
Area Devclopment Cost Charges Bylaw No. 1557, 2009 be introduced for first and second readings and

be sent forward for public consultation.
CARRIED

DEVELOPMENT SERVICES

BUILDING & BYLAW
Property Maintenance Contravention — 1415 Spruston Road ~ Area *C”,

MOVED Director Young, SECONDED Director Burnett, that should this matter not be rectified by
March 31, 2009 pursuant to “Unsightly Premises Regulatory Bylaw No. 1073, 19967, the Board direct the
owners of the above-noted property to remove from the premises those items set out in the attached
resofution within fourteen (14} days, or the work will be undertaken by the Regional District of
Nanaimo's agents at the owner’s cost.

CARRIED

PLANNING

Offer of Park Land Dedication — Buck — 3210 Jingle Pot Road — Area ‘C’.

MOVED Director Young, SECONDED Director Burnett, that the offer of park land dedication in
exchange for support of a two lot subdivision in conjunction with the parcel legally described as Lot 14,

Section 14, Range 4, Mountain Disirict, Plan VIP80079 be declined,
CARRIED
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MOVED Director Young, SECONDED Director Bumett, that staff be directed to prepare a letter advising
the Provincial Agricultural Land Commission that the Regional District of Nanaimo according to Board
policy, does not have any comment regarding the agricultural viability of the property lecated at 3210

Jingle Pot Road.
CARRIED

MOVED Director Young, SECONDED Director Burnett, that the Regional District is not accepting the
property owner s offer of park land in relation to this property which is currently protected through a 30

metre no removal of vegetation covenant registered on the subject property.
CARRIED

RECREATION AND PARKS SERVICES

PARKS
Land Acquisition Process — Policy AL21,

MOVED Director Bartram, SECONDED Director Rudischer, that the Land Acquisition Process Policy

A1.2] be adopted as revised in Appendix 1.
CARRIED

Electoral Area Parks and Open Space Advisory Commitiees — Terms of Relerence,

MOVED Director Bartram, SECONDED Director Van Lynde, that the revised T'erms of References as
shown in Appendix i for the following Electoral Area Parks and Open Space Advisory Committees be

approved:

Bast Wellington/Pleasant Valley
Nanoose Bay

Electoral Area ‘'F’

Flectorat Area *G’

Electoral Area ‘H’

CARRIED

MOVED Direclor Bartram, SECONDED Director Van Eynde, that the Terms of Reference for the
Electoral Area ‘B’ Parks and Open Space Advisory Commitiee as shown in Appendix Il be approved.

CARRIED
TRANSPORTATION AND SOLID WASTE SERVICES

SOLID WASTE

Solid Waste Management Service — Reserve Fund Expenditure re Church Road Transfer Station
Retrofit, Redevelopment & Expansion.

MOVED Director Bestwick, SECONDED Director Sherry. that the Board approve the release of up to
$2.75 million from the Solid Wasle Management reserve fund for the retrofit, redevelopment and

expansion of the Church Road Transfer Station.
CARRIED
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Electoral Area ‘H’ Pilot Yard Waste Program — Pregress Report.

MOVED Director Bartram, SECONDED Director Johnstone, that the Board continue the pilot yard waste
drop-off program in Electoral Area ‘H’ and implement one more two day drop-off event in 2009,

CARRIED
WATER AND WASTEWATER SERVICES

WASTEWATER
2009 Water & Sewer [ntrastrucrure Study Grant Applications.

MOVED Director Bartram, SECONDED Director Kipp, that the Board support applications to the
Ministry of Community Development for Infrasiructure Planning {Study) Grant applications for the
following Water and Wastewater Services program initiatives:

Wastewater Services Department

Forcemains and Interceptor Lincs Capital Assel Management Project
Nanoose Pollution Control Centre Upgrade and Expansion Plan
Biosolids Management Strategy

Inflow and Infiltration Study

Source Contro! Management Study

Septic Maintenance Program

Mo ) B —

Water Services Department

Water Well Safety Program

l.
2. Water Canservation Plans
3 Incentive Programs
4. Team WaterSmart Education Outreach Program
5. Compilation and Mapping of Existing Groundwater & Surface Water Data
6. Web Site Development
7. Educational Video Streaming Project
8. San Pareil Pump Station and Reserveoir Upgrade Pre-Design
CARRIED
WATER

Amendment Bylaw No, 947.05 — Fairwinds Sewer Service Boundary Extension.

MOVED Director Van Eynde, SECONDED Director Holdom, that “Fairwinds Sewerage Facilities Local
Service Arca Amendment Bylaw No. 947.05, 2009 be introduced and read three times.
CARRIED

Surfside Sewer Service — Petition Results for Proposed Boundary Extension.

MOVED BDirector Bartram, SECONDED Director Derkach. that the staff report on the petition results for
the proposed Surfside Saniiary Sewer Service Area expansion be received for information and that staff
be dirccted to comsult with the two property owner greups who may be in favour of a service area

expansion and to report back to the Board accordingly.
CARRIED
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Surfside Water — Service - Reserve Fund Expenditure.

MOVED Director Bartram, SECONDED Director Derkach, that up to $12.500 of the Surfside Water
Service Area reserve funds be utilized for the purposes of purchasing and installing a back-up power

generator.
CARRIED

San Pareil Water Service ~ Security Issuing Byvlaw Drawdown.

MOVED Director Bartram, SECONDED Director Dempscy, that a drawdown of up to $30,000 from
“Regional District of Nanaimo (San Pareil Water Service} Security lssuing Bylaw No, 1395, 2004” for
the pre-design of pump station, reservoir and on-site distribution piping upgrades be approved.

CARRIED

Nanoosc Bay Peninsula Water Service — Reserve Fund Expenditure.

MOVED Director Van Eynde, SECONDED Direclor Unger, that existing reserve funds in place for the
Madrona, Fairwinds, West Bay, Nanoose and Arbutus Water Service Areas be utilized for the purposes of
upgrading three system well pumps and for the complelion and connection of the Claudet Road well in
order to improve water supply capacity and distribution integrity in the Nanoose Bay Peninsula Water
Service Area.

CARRIED
COMMISSION, ADVISORY & SELECT COMMITTEE

District 69 Recreation Commission.,

MOVED Director Bartram, SECONDED Director Wilson, that the minuics of the District 69 Recreation

Commissien meeting held January 22, 20609 be received for information.
CARRIED

MOVED Director Bartram, SECONDED Director Wilson, that stalf be directed to undertake a review of
the District 69 Recreation Commission Grant in Aid Program to be presented at the March 2009

Commission meeting.
CARRIED

MOVED Director Bartram, SECONDED Director Wilson, that an extension to the Frack and Field
Facility Feasibility Study be approved through to June 30, 2009 as lunded by the UBCM School
Connections Program and that the scope of the study be broadened to include exploration of potential

sites for an cutdoor sports complex as identified in the 2006 Recreation Services Master Plan.
CARRIED

MOVED Director Bartram, SECONDED Director Wilson, that the District 69 School District
representative to the District 69 Recreation Commission and one other commission member be appointed
to the Track and Field Feasibility Study Commitiee.

CARRIED

MOVED Director Bartram, SECONDED Director Wilson; that Commissioner Patterson be appoinied to
the Track and Field Feasibility Study Committee as the second District 69 Recreation Commission

represeniative.
CARRIED
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Electoral Area ‘H’ Parks and Open Space Advisory Committee.

MOVED Director Bartram, SECONDED Director Young. that the minutes of the Electoral Area ‘H®
Parks and Open Space Advisory Committee meeting held Janvary 21, 2009 be received for information,

CARRIED
Regional Solid Waste Advisory Committee,

MOVED Director Burnett, SECONDED Direcior Sherry, that the minutes of the Regional Solid Waste
Advisory Committee meeting held January 15, 2009 be received for information.
CARRIED

Regional Parks & Trails Advisory Committee,

MOVED Director Van Eynde, SECONDED Director Young, that the minutes of the Regional Parks &

Trails Advisory Committee meeting held January 21, 2009 be received for information,
CARRIED

MOVED Director Van Eynde, SECONDED Director Young, that the request for funding from the
Friends of Morden Mine Society for $4,000 be approved and staff be directed to enter into a funding
agreement with the Friends of Morden Mine for the Society to undertake a strategic plan for the Morden

Mine site in collaboration with the Regional District and BC Parks.
CARRIED

MOVED Director Van kynde, SECONDED Director Young, that the following recommendation be
received by the Board for consideration as part of the 2009 Budget and Five Year Financial Plan
deliberation process:

That the Regional Parks and Trails Function Budget be approved as presented.
CARRIED

Transit Select Committee,

MOVED Director Heldom, SECONDED Director Bumett, that the minutes of the Transit Seleci

Committee meeting held January 22, 2009 be received for information.
CARRIED

MOVED Director Holdom, SECONDED Director Burnett, that the RDN support in principle a gas tax in
the Nanaimo Regional Transit System service area that would reduce the need for residential taxes for
transit and that RDN staff work with BC Transit and Ministry of Transportation staff to explore

alternative funding methods for the Nanaimo Regional Transit System.
CARRIED

MOVED Director Hotdom, SECONDED Director Young, that a leiter be sent to Don Buchner, Executive
Director, Wheels for Wellness Seciety, encouraging the Society to explore ways to raise awareness of

financial problems and increase contributions.
CARRIED
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BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

Diversion of Wood Waste,

MOVED Director Bartram, SECONDED Director Young, that staff prepare a report on the implications
of diverting waste and the oppertunities that are available through private recycling businesses; and
further that the report be forwarded to the Regional Solid Waste Advisory Committee for their input and

then forwarded o the Commiitee of the Whole,
CARRIED

SCHEDULED STANDING, ADVISORY STANDING AND SELECT COMMITTEE REPORTS

Susiginability Select Committee.

MOVED Director Burnett, SECONDED Director Johnstone, that the minutes of the Sustainability Select

Committec meeting held January 21, 2009 be received for information.
CARRIED

MOVED Director Burnett, SECONDED Director Young, that the Regional Growth Sirategies Review
Interim Update report be received and that staff be directed te proceed as outlined in the

Summary/Conclusion of the report.
CARRIED

MOVED Director Burneit, SECONDED Divector Sherry. that the name of the Regional Growth Strategy
be changed to better reflect the broader range of sustainability topics that will be included in the new

document.
CARRIED

Selection Seleet Committee.
Nanoose Bay Parks & Open Space Advisory Commitiee.

MOVED Director Bariram, SECONDED Director Van Eynde, that Gabriclle Cartlidge and Stephen
Watson be appointed to the Nanoose Bay Parks & Open Space Advisory Committee for a term ending

December 31, 2010,
CARRIED

Flectoral Area ‘A’ Parks, Recreation & Cuiture Commission.

MOVED Director Bartram, SECONDED Director Burnett, that Lynette Alderoft, Dave Fiynn and Ryan
Rangno be appointed 1o the Elecioral Area ‘A’ Parks, Recreation & Culture Commission for a term

ending December 31, 2000,
CARRIED

MOVED Director Bartram, SECONDED Direcior Burnett, that Shelagh Gourley, Krista Seggie, Kerri-
Lynne Wilson and Shannon Wilson be appointed to the Electoral Area ‘A’ Parks, Recreation & Culture

Commission for a teym ending December 31, 2010.
CARRIED

Electoral Area ‘B’ - 707 Acre Community Park Mapagement Plan Sub-Committee.

MOVED Director Bartram, SECONDED Director Rudischer, that Cheryl Boorer and Stephen O Neil be
appointed to the Electoral Area ‘B — 707 Acre Community Park Management Plan Sub-Commitiee.

CARRIED
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ADMINISTRATOR’S REPORTS

2009 to 2013 Financial Plan.

The General Manager, Finance and Information Services provided a verbal and visual summary of recent
updates, a property assessments overview, projected tax rates for 2009 and the 2009-2013 property tax
projections for the Board’s information.

MOVED Director Wilson, SECONDED Director Sherry, that the Board receive the report on the 2009
budget and 2009 to 2013 financial plan and direct staff to prepare the financial plan bylaw on {hat basis.

CARRIED

MOVED Director Biggemann, SECONDED Director Bestwick, that the motien from the Special
Committee of the Whole meeting held February 3, 2009 to defer the $25,000 community group grant to

build a community hall in Electoral Area ‘F’ be reconsidered.
CARRIED

MOVED Director Biggemann, SECONDED Director Van Eynde, that the $25,000 in grant funding to
assist with the construction costs for the Arrowsmith Agriculture Association Community Activities and
Disaster Centre building be included in the 2009 Electoral Area ‘F’ Community Parks Budget,

CARRIED

Southern Community Sewer Service — District of Lantzville Annual Cost Allocation.

MOVED Director Dempsey, SECONDED Director Holdom, that the District of Lantzville’s Southern
Community Sewer Service Area annual cost be apportioned based on 66% of their annual water

consumption, until a flow meicr can accurately record flows.
CARRIED

MOVED Director Dempsey, SECONDED Director Heldom, that the District of Lantzvilie’s annual
Southern Communily Sewer Local Service Area apportionment cost for 2009 be deferred 1o 2010,

CARRIED

MOVED Director Dempsey, SECONDED Director Holdem, that staff be directed to prepare [or
consideration by the Board, amendments to “Regional District of Nanaimo Southern Community Sewer
local Service Conversion Bylaw No. 888, 1993”7 and “Regional District of Namaimo Northern
Community Sewer Local Service Conversion Bylaw No, 889, 1993” to change the apportionment date
from immedialcly preceding year ending December 319, to immediately preceding year ending

September 30™.
CARRIED
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RDN Signing Authorities for General Banking & Investments.

MOVED Director Burneti, SECONDED Director Biggemann, that the signing autherities for general
banking services and financial instruments as outlined in agreements with TD Canada Trust reflect the

following officer positions:

Chairperson Joe Stanhope
Deputy Chairperson Larry McNabb
Chief Administrative Officer Carol Mason
General Manager, Finance & information Scrvices Nancy Avery
Manager, Budgets & Capital Planning Wayne Thexion
Manager, Accounting Services Wendy ldema

CARRIED

MOVED Director Burneit, SECONDED Director Biggemann, that the foregoing authority extend to
accounts in the name of the Regienal District of Nanaimo and the Nanaimo Regional Hospital District.

CARRIED

MOVED Director Burnett, SECONDED Director Biggemann, that two signatures are required on
negotiable financial instruments issued through TDD Canada Trust by the Regional District and the

Nanaimo Regional Hospital District.
CARRIED

Southern Community Recreation Service — 2009 Reguisition Adjustment,

MOVED Director Burnett, SECONDED Director Young, that the report on the year end operating results

for Southern Community municipal recreation facilities and sports fields be received.
CARRIED

IN CAMERA

MOVED Director Van Eynde, SECONDED Director Burnett, that pursuant to Section 90{1}a} and (¢) of
the Community Charter the Board procced to an In Camera meeting to consider items related to

committee appointments and tand acquisition,
CARRIED

ADJOURNMENT
MOVED Director Van Eynde, SECONDED Birector Bumnett, that this meeting adjourn to aliow for an In

Camera meeting.
CARRIED

TIME: 8:07 PM

CHAIRPERSON SR. MGR., CORPORATE ADMINISTRATION
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE SPECIAL BOARD MEETING
HELD ON TUESDAY, MARCH 10, 2009, AT 7:38 PM
RDN BOARD CHAMBERS

Present:

Chairperson
Electoral Area A
Elecioral Area B
Elecioral Area C
Electoral Area E
Elcctoral Area F
Electoral Area H
City of Parksvilie
Town of Qualicum Beach
District of Lantaville
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo

Director §. Stanhope
Prirector 1. Bumnett
Director G. Rudischer
Director M. Young
Director G, Holme
Director L. Biggemann
Diregtor D, Bartram
Director £, Mayne
Director 1. Westhroek
Director C. Haime
Director L. McNabb
Director L. Sherry
Director B, Bestwick
Director 3. Jobnsione
Alternate

Director M. Unger
Director |, Ruftan
Director 1. Kipp

City of Nanaimo
City of Nanaimo
City of Nanaimo

Also in Attendance:

C. Mason Chief Administrative Officer

M. Pearse Senior Manager, Corporate Administration

1. Finnie General Manager, Environmental Services

T. Osbhorne General Manager, Recreation & Parks

P. Thorkelsson General Manager, Development Services

N, Avery Gen. Manager, Finance & Information Services

D, Trudeau Gen. Manager, Transportation & Solid Waste Services
N. Tonn Recording Sccretary

ADMINISTRATOR’S REPORTS
Strategic Communities Investments Funds Agreement.

MOVED Director McNabb, SECONDED Director Burnett, that the Strategic Community Investment

Funds agrecment be approved as presented.
CARRIED

MOVED Director McNabb, SECONDED Director Johnstone, that $119900 from the Stratcpic
Community Investment Tunds agreement be aflocated 50% to each of the Regional Growth Management

and Regional Parks services.
CARRIED
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Special Board Minutes
March 10. 2009
Page 2

MOVED Director McNabb, SECONDED Director Ruttan, that the Regional Growth Management 2009
tax requisition be reduced from $389,850 10 $370,410 and the Regional Parks requisition be reduced from

$747.690 to $717,690.
CARRIED

UNFINISHED BUSINESS
BYLAWS
For Adoption.

Bylaw No. 1547,

MOVED Director Sherry, SECONDED Director Haime, that *Southern Community Sewer Service Area

Development Cost Charges Bylaw No. 1547, 2009 be adopted.
CARRIED

IN CAMERA

MOVED Director Holme, SECONDED Director Bestwick, that purswant to Section 90(1} (g} of the
Community Charter the Board proceed 10 an In Camera meeting 1o consider items related 10 legal issues.
CARRIED

ADJOURNMENT
MOVED Director Helme, SECONDED Direclor Bestwick, that this meeting adjourn 1o allow for an In

Camera Committee of the Whaole meeting.
CARRIED

TIME: 7:45 PM

CHAIRPERSON B SR. MGR, CORPORATE ADMINISTRATION
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March 18 2009

3184 Hewstone Road, CUEEE e
Nanaimo, B.C. VX 1W8 : G ol

Regional Disirict of Nanaimo
6300 Hammond Bay Road, Do
Nanaimo, B.C. V9T 6N2 S e

To Chair Stanhope and the members of the Board,

Reference,  Development Variance Permit Application No. 90821
Frank Crucil and Mindy Coles
To vary the maximum height of the structure in order to permit
construction of a boat hoist at 2486 Pylades Drive, Area ‘A’ Regional
District of Manaimo.

The following is my understanding of the history behind the variance application.

In 2007 the applicants constructed a hoist or small crane on the foreshore in front of
their property for launching their boat without the required permits and in
contravention of RIDN Bylaws. The structure is on Crown land. A stop work order
was issued by the RDN, following complaints from local residents, which was
ignored by Mr Crucil. He then continued work and completed the structure by adding
a crane to the concrete foundation. The crane was subsequently taken down upon the
order of the RDN Bylaw Officer.

T am writing to you as a waterfront property owner in Boat Harbour to voice my
objections to the structure and to request that the variance be denied.

My objections stem from a strongly held belief that any project (regardless of size)
should not adversely affect a neighbourhood or its residents or users, especially when
the neighbourhood in question is well established.

Qur foreshores must be kept pristine and maintained as prime wildlife habitat. Thev
should be enjoyed by residents and visitors alike. The visual is also important and this
structure is & scar in the land and sea scapes alike.

On the south side of Mr Crucil’s property there is Slocum Road which provides public
access to the beach where there is a bench. It is a popular spot with walkers and
provides great views of Stuart Channel. The crane will do nothing but impinge on

these views,

If Mr Crucil and Ms Coles are intent on launching their boat from their property then
they should install a boat ramp like other waterfront residents. This would be less
invasive for the neighbours and stay within the coniext of the existing area. A crane
such as theirs has an industrial appearance to it and is inappropriate to a residential

neighbourhhod.
Another option is to use Boat Harbour Marina which is a ten minute drive from their

home or a five minute walk,

I believe that similar structures are not permitted in the adjacent jurisdictions of
Nanaimo, Lantzville and the Is}ands Trust. Why should they be atiowed in the
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Regional District of Nanaimo? Why should we approve a variance for a 5.3 metre
height increase when the permitted maximum height is 1.0 metres. A 530% increase.

Finally, we already have a regulation which governs structures in these locations. The
bylaw was written for a reason. The reason should not be thrown out except under
extreme circumstances and even then only afier considerable thought and the approval
of the affected community regardless of its size. Given the history of this project it is
clear that the applicanis have little regard for the governing rules and regulations and
apparently the neighbourhood. This together with the excessive height increase is
reason enough for rejection of this application.

I trust that the Board will reject the application for the betterment of the community,
the neighbourhood and Area *A’,

Yours truly,

Trevor Scott

ce, Mr Greg Keller, Senior Planner, RDN and chair of the Area ‘A’ OCP Review
Citizens Advice Committee.
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2645 Ingram Rd. . MAR 1 ? 23{}9

Nanaima. BC
LY il S A,
VX WS 7 TESARD

15 Mar 09

Chair Stanhope

Regionat District of Nanamo
6300 Hammond Bay Road
Nanatme., BC

VUT 602

References: A, Developnien: Varfance Permit Application No. 90821 (Frank Crucil & Mindy Coles)
B3, Felecon with & Pylades Dr, Residenton 14 Mar {19

Pear Mr Stankope and RDN Board members,

L During ref. B, [ was informed thal in recent months, Pylades Dr. Residenis have been confronted with a
serious issue that may set precedence to other such illegal construction. Here's what happened. Construction of the
pase for a large beat hoist was done in 2007 without any approval from the Ministry of Agricoliure and Tands or any
permits from the RDN. The Jocation of this base 15 on Crown Land, not on the owner’s property. Complaints {rom
neighbours tnitiated a Siop Work Order placed on this project by the RDN in Nov 07. The owner ignored this order
and conzinued 1o erect a sieel hoist, which far excesds the maximum permitted height regulation of 1m. In Jul 0§, the
RN Bylaw Officer ordered the resident to remove he struciure as i had no legal slatus,

2, The owner has since applied {or & Development Variance Permit requesting thzt the RDN permit this hoist
heigh of 2007 feet high, (6.3 metres) which is 17 teet higher than the permitied height of the Bylaw. The Bylaw only
atlows a siructure o he L3 feet {1 metre} above the high water. This application request for a variance came before
the RDN Llectora! Arca Planning Commiiee (EAPC) meeting on Tue. 10 Mar 09, The EAPC denied the application
and referred the issue of regulating docks and structures on the foreshore of Eleetaral Area “A” to the Clectoral Area
“ATQCP Review Citizens Advisory Commitice for consideration and discussion in accerdance with the Elecioral
Areg "A° QCP Review Terms of Reference. Both the motion deaying the application and referring the tssue as above
will eonme betore the Reguiar RDN Board meeting on Tue 24 Mar 09 for the RDN Tull Board (o approve,

3 [t is essential that the RDN Board suppor: the EAPC motion denving Development Variance Application
and :he referral of Docks and Structures o the OCP Commitiee. The neighbourhood Clearfy objects 1o this over
heigh: structure and 15 asking the Directors 1o suppert the referral to the OCP Review Comimitiee 1n order 1o have a
much wider communizy view poin! on what they want the shoreline 10 ook like, If the dental and referral do not
pass on Lthe March 24" meeting. this will set precedence for other waler fronl properly owners (o install simiiar over
height structures. The residents insist or having the Water 1 Bylaw of 1 metre height sestriction enlorced uniil the
cemmumity has decided otherwise.

4. The tollowing are verbatim comments collected from residents and neighbours of this area whe are
apposing this type of structure, it location and height:

a. “This 20 ft hoist is bhght on our pristire, magnificent, beautiful shoreline.”

tr. “This hoist is nod absoluiely necessary. there 15 an alternative.”

172
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3.
structure o permit construction ol s boat hotst al 2486 Pylades Drive. Area "A' Regional Distriet of Nanauno. This

c. Phere I8 no compeiling reasor the property owner could not pat in a ramp as is what the mzjority of
water front properties have and there does not seem 1o be any objeciion e and 1s very acceplable becavse
ramps are Jow o the fay o the land (foreshore)”

d.*"Fhere is 2 marina within 3 mimutes walking distance which several water front property owners en
Pviades Drive presertly and previously use.”

c. "Itz ar evesore and a comenuion for other property owners whose property juts out {urther along the
siiore and would have 10 have this in view ail the time.”

f. ~These waterfrond propertics are valucd at Smillion some more. soime less and were not
gxpecting 1o be ‘ookirg at a structure cxceeding the bylaw of @ meire.”

2. "This tvpe of structure befongs tn an industrial location or @ maring noi in a resideniial area.”

h. “It 15 unacceptable in this case w accepl approval from property owners who do not have tis siruciure in

their view.™
£ “Not zll adjacent property owners were soligited.™

J. “This unnecessary swucture is obstructing photographers in their regular picture taking of the beauiiful
covesbay 3 properlies away {rom this structure. Photographing aur beautiful sunsets, waier fowl flocking
here m winter and susamer, nol t¢ mention the mammals like oiters, mink, sez lions etc. During herring
season a magnificent frenzy is created with uncountable eagles, seagulls, crows, seal, sea lions and the like.
Looking at the cove with the variety of greenery, arbutus, maples, evergreens including lzuna ana flora in
the background is so piciuresque in all seasons. This siructure would ruin these  views.”

k. “This structure would definitely affeci me in my peacefut surrounding environment.”

made for a good reason.”

1. iy goes against the curreat bylaw, which should be respected and followed as it is a oreat rule and was

In summary, at rel. A, the Development Variance Permit was requested to vary the maximum height of the

is 2 serious issue to whick some of the area residents have been subjected for the past few years, This cither calls for
some commyunity input and acton pricr 1o any decisions are madie orideally a flal denis] from the RDN would be

must Tavorabie.

6.
daisvhillmeadowsia shavw.cx. Thank you for vour consideration and action Sir.

Please feel free to contact me for turther input or nformation at (256} 722-3326 or by email al

Sircerely.
P

Zita Hariman
Boa: Harpour Area Resident

272
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TO: BOARD OF DIRECTORS
REGIONAL DISTRICT OF NANAIMO

RE: Development Variance Permit Application No.80821  SEGIONAL DISTRIC
Frank Crucil & Mindy Coles, ¢ NRAINC
2486 Pylades Drive
Lot 5, Section 8, Range 6, Cedar District, Plan 35929

| am opposed to the boat hoist structure on crown land at the above location because of its
appearance and its height.

! do not understand or see the need for a hoist fo be used t0 place a boat in the water when
there is an option of a boat ramp provided for in the Bylaw. The majority of residences, where
the rock outcropping is similar, have constructed a boat ramp which works well for any size
craft. In some cases a rail system was constructed and these can be achieved within the
Bylaw maximum height of 1.0 m.

[ insist the RDN enforce the provisions with respect to Water 1 Zone which states the
maximum number and size of buildings and structures be 1.0 m. high and that the RDN do
not approve any applications to vary the 1.0 m height for a boat ramp structure.

Name & Signature Address Date
L'/: LS o~ ;Eﬁu.‘__‘)z:/‘\.) ‘-E g’l_ o //U'g'{’r}’[ /{ A""’E ”:ﬁsf— /?}}—f,'(’:cffz ,fé- ‘;:9{1/:“
signature VAl Ty bads 1Y FRIERTY SVEKR pors
/j,;f ' A ZeRT el s
¥
HAAE  ptad rSSsJ//Q D4FO s AENAAM D E:‘ﬁs‘;/__ /’b;’/fﬂ"é /¢ 2005

signature j (oA e Siaset s J oﬂé:f Ho Voo wik o7 Coseorn land @ au/éum«ﬁ
f«ﬁ*u shive | :

2485 PadsDroe Mas 17,20
Pl iy daset

ﬂ;glomc

g : 2500 oo (KA
signature T
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TO: BOARD OF DIRECTORS
REGIONAL DISTRICT OF NANAIMO

RE: Development Variance Permit Application No.90821 U S 5

Frank Crucil & Mindy Coles, COREGIONAL DISTAIC
2486 Pylades Drive TUoT NANAIMO

Lot 5, Section 8, Range 6, Cedar District, Plan 35529

} am opposed to the boat hoist structure on crown land at the above location because of its

appearance and its height.

} do not understand or see the need for a hoist to be used to place a boat in the water when
there is an option of a boat ramp provided for in the Bylaw. The majority of residences, where
the rock outcropping is similar, have constructed a boat ramp which works well for any size
craft. In some cases a rail system was constructed and these can be achieved within the

Bylaw maximum height of 1.0 m.

| insist the RDN enforce the provisions with respect to Water 1 Zone which states the
maximum number and size of buildings and structures be 1.0 m. high and that the RDN do

not approve any applications to vary the 1.0 m height for a boat ramp structure.

Name & Signature Address Date
Lawre Meijer Drees 2284 Bissel RJ. {3+ Mavda 03

signature WM R SR //’Z}w_ o TS /_5’?(. Sh e
> FF3 Dir L7 R tar? /ix S

)

Pz (é; /éﬂ 2565 J}’zﬁgus. 7 rgews /b9

signature
M. Shzlkespeare 2455 lnovona [hesch (T f0q
signature h ‘
/Y. LSLM Cia AL
* evdede 0§ e fsd RIS L wigrom Hoyds /e
QIgnam L v i
;...—JW 5”5" E
4 :?‘. - - J ff-) R ‘H_'} .f -l '
2 e 3 & v ke Z5CH Jnglimn £ ’E%HZ 2o
ature 7 .
signature___; VL/ /L{,r [,,H(/f; ; %ﬂ . ‘{/'}, i’ﬂ’”f

%, !gé’}/‘m‘z/ 4/ A / /L wmff// q‘””f;u:f ni{:}(,gi};s_



Past 3 — Land Use Regulations

Section 3.4.91

WATER 1 WA1
Permitted uses and Minimum Site Area
Required Site Area with:

Permitted Uses Community No

Water & v&?g"g“:{gm Community
Sewer 4 Services

System

a) Aquaculture 5000 m* 5000 m? 5000 m?

b) Boat Ramp 2000 m? 2000 m? 2000 m?

Maximum Number and Size of Buildings and Structures

Height | 1.0 m above surface of water measured from

the natural boundary

Minimum Setback Requirements
All lot ines or lease boundaries - 3.0 m

¥ Bylaw No.500.174, adopted Oclober 10, 1995

Page 3 - 74
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March 13, 2009

E
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Regional District of Nanaimo, Pam Robertson/Steve Busswood,
6300 Hammond Bay Road, 3557 Collingwood Drive,
Nanaimo, B.C. Nanoose Bay, B.C.

V9T 6N2 V9P 9G4

Attt Lainya Rowett

e Collmgwaod Dnve

Vanancemee itig ~ Tuesday, March 2

Dear Variance Board:

We live directly next door to the property in question at 3551 Collingwood Drive
and would like to express our concerns if a variance is NOT permitted to allow
this property to be completed as soon as possible.

We own a Bed and Breakfast and we are greatly affected as to the current unfinished
construction on this property. At present our guests including us are forced to look out
to an unsightly mess in the backyard of this home under construction with rocks and
dirt piled high, weeds and other construction materials. It is truly a huge eye sore. We
are forced to keep our blinds down all day now so we don't see this.

We have a covenant in Fairwinds that says all homes are to be fully completed
within 6 months of construction and this is now going on 7 months with NO
END IN SIGHT. This is to say the least causing us a lot of grief and hardship.
Our business is being directly affected by this disaster next door to us.

We are please asking that the RDN APPROVE this variance so construction can
resume and we can look forward to a more pleasant sight next door to us. We
have no problem at all with the height of this property under constriction and the
height does not affect us at all only the MESS.

Thank you

Pam Roberison/Steve Busswood

Bed and Breakfast On The Green
www.bedandbreakfastonthegreen.com
250-468-0199
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Schedule No. |
Development Variance Permit Application No. 90901
Survey Plan and Reguested Variance for 3551 Collingwood Prive
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Schedule No. 2
Development Variance Permit Application No. 90901
Proposed Building Elevations for 35351 Collingwood Drive
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T,

Re: DEVELOPMENT VARIANCE PERMIT APPLICATION NO.90901 - . ' -

Attention: The Board Chairperson, Regional District of Nanaimo R g
-- Meeting 24/3/09

From:

John Clinton Cawood

Resident and Property Owner

3545 Collingwood Drive

*** immediately adjacent to the property ref. to this DVP application.

1 SUPPORT THIS APPLICATION WITH THE UNDERSTANDING THAT THE
BUILDER WILL NOW PROCEED AT ONCE TO COMPLETE THE BUILDING
TOGETHER WITH THE LANDSCAPING; AND THAT THIS BE DONE
WITHIN A REASONABLE TIME FRAME.

AS IT STARNDS NOW, THIS UNFINISHED PROJECT ON MY BORDER IS
LIKELY TO HAVE A NEGATIVE IMPACT ON THE VALUE OF MY
PROPERTY WHICH | PRESENTLY HAVE FOR SALE.

I CANNOT UNDERSTAND WRY THIS ERROR IN HEIGHT WAS NOT

PICKED UP AT A MUCH EARLIER STAGE FIRST BY THE RDN PLANNING
DEPARTMENT AND LATER BY THE BUILDING INSPECTORS.

John Clinton Cawood

T 7 - F
S R
E-\__[g 1' {/‘X e A LR AN /
k ;" ~
\\,/E by \ - » ‘
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PO R EGIONAL

. DISTRICT
ot OF NANAIMO

MEMORANDUM

L

!

r

SR R
TO: Geoff Garbutt ) ' " DATE: March 16, 2009

Manager of Comm unit;y_ Planning T
FROM: Susan Cormie FILE: 3360 300802
Sentor Planner

SUBJECT:  Amendment Byvlaw No. 500.347
JE Anderson, BCLS on behalf of D Morgan
Electoral Area "H' — Spider Lake Road, Spider Lake Area

PURPOSE

To receive the Summary of the Minutes and Submissions of the Public Hearing held on February 19,
2009 and further. to consider Byiaw No. 500.347, 2609 for 3" yeading.

BACKGROUND

Bylaw No. 300.347 was introduced and givea 1¥ and 2™ reading on January 27th, 2009. This was
foliowed by a Public Hearing held on Thursday, February 19, 2009. The summary of the minutes and
submtissions is attached for the Board’s consideration (see Attachment No. 2.

The purpose of this amendment bylaw is fo rezone the parcel legally described as Lot 20, Block 360,
Newcastle District, Plan 37698 and located adjacent to Spider Lake Road in the Spider .ake Area af
Eiectoral Area ‘Y’ fsee Attachment No, [ for location of subject property) from Subdivision District ‘B’
(8.0 ha minimum parcel size with or withowt communily servicesi 10 Subdivision Distriet ‘CC /4.0 hu
minimum parcel size with or withou! community Services) with a minimum parcel size of 4.0 ha in
order to facilitate a 2-lot subdivision of the parent parcel fsec Schedule No. 2 for proposed plan of
subdivision).

The apphlicant is in concurrence to meet a number of conditions of development. which are to be
completed prior to consideration of adoption of the bylaw. These conditions are outlined in Schedule
No. 1 of this report.

ALTERNATIVES
1. To receive the Report of the Public Iearing and give 3™ reading to “Regional District of Nanaimo
Land Use and Subdivision Bylaw Amendment Bylaw No. 500.347, 2009"

To receive the Report of the Public Hearing and deny “Regional District of Nanaimo Land Use and
Subdivision Bylaw Amcndment Bylaw No. 500.347, 2009",

I~

INTERGOVERNMENTAL IMPLICATIONS

Referrals were sent to the Ministry of Transportation & Infrastructure, the Vancouver Istand Health
Authority, and the Bow-Horne Bay Velunteer Fire Depastmeni. Comments received are as follows:

Ministry of Transportation & Infrastructure — Ministry staff indicated that the Ministry has no objection
to this application, but this is not to be construed as an approval of subdivision,
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Amendment Bylaw No. 500,347, 2000
March 16, 200¢
Page 3

Schedule No. 1
Conditions for Approval
Amendment Appilication No, ZA0802
Lot 20, Block 360, Newcastie District, Plan 37698

The applicant is 1o provide the following documentation prior to the amendment applications being
considered for 4" reading;

1.

]

All covenants are to be preparcd and registered by the applicant to the satisfaction ol the Regional
District prior to consideration of 4" reading. Draft covenant documents are to be forwarded to the
RDN for review prior to registration at Land Title Office, Victoria, BC. For all proposcd parcels,
the following section 219 covenants shall be registered on title:

a} A section 219 covenant restricting:
1) No further subdivision of the land, including a subdivision pursuant to the Strava

Property Act.

¢) A section 219 covenant regisiering the Hydrogeological Assessment Report prepared by 11,0
Environmenial Lid., dated August 26, 2008,

d} A section 219 covenamt restricting the subdivision of the parent parce! as set out in the
proposed plan of subdivision attached as Schedule No. 2 to this staff report.

Parent parcel be included mto the Building Services Area.
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Amendment Bylaw No. 500.347, 2009

Muarch 16, 2009

FPage 4

Schedule No, 2

Proposed Plan of Subdivision
Amendment Application No. ZA0802

SKETCH PLAN OF LOT 20, BLOCK 380,
NEWCASTLE AND ALBERNI DISTRICTS, PLAN 37688.
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Amendment Bylaw No. 300,347 2009
Merch 16 2009
Page }

Attachment No. 1
Location of Subject Property
Amendment Application No. ZA(8G2

RETAFI TR

..-..-...-.....-.-.,‘.m..._..-_.x__:._e. |

R L T T P P p——

ERRT "

| HER

. 1]
x i

. b1 ! .

S o ' . -
. 2 : i : 1
| 2 : | | |

g ; | | ! #FE
N, SN S |
T |

AN AN [y

£

B

) 184"! -
N

305 | 150 0 ; 306 Meters '
Y I i
BT VAPEHEETHO 2R L7 24




Amendment Bylaw No. 500 347, 2009
March 16, 2009
Puge 6

Attachment Ng, 2
REGIONAL DISTRICT OF NANAIMO
Report of the Public Hearing
Held at Lighthouse Community Hali
240 Lions Way, Qualicum Bay, BC
Thursday February 19, 2009 at 7:00 pm

To Consider Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No, 580,347, 2009

Summary of Minutes and Submissions

Note that these minutes are not a verbaiim recerding of the proceedings, but summarize the comments of those in
aitendunce al the Public Hearing,

PRESENT:
David Bartram Chairperson, Director, Electoral Ares "H”
Susan Cormie Senior Planner

There was one person in attendance.

The Chairperson called the Hearing to order at 7:00 p.m., introduced those present representing the
Regional District, and outlined the procedures to be foltowed during the Hearing,

The Senior Planner provided an outline of the Bylaw including a summary of the proposal.

The Chairperson called for formal submissions with respect to Bylaw 500.347, 2009,
The Chairperson called for further submissions for the second time.

The Chairperson called for further submissions a third and final time.

There being no further submissions, the Chairperson adjourned the Hearing at 7:.05 p.m.

Certified true and accurate this 16th day of March, 2009

Susan Cormie ) Director David Bartram
Recording Secretary Chairperson, Electoral Area ‘1’
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‘ DISTRICT MEMORANDUM
ofees OF NANAIMO
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f ]
TO: Geoff Garbutt e e e emiveneeed  DATE:  March 16, 2009
Manager of Community Planning
FROM: Susan Cormie FILE: 3360 30 0705

Senior Planner

SUBJECT: Amendment Bylaw No. 500,348
Fern Road Consulting on behalf of Signal Road Pharmacy Ltd. (An Alberta
Company) & Walbern Ventares Ine., Inc. No. AS§712
Electoral Area 'E’ - Claudet & Prawn Roads

PURPOSE

To receive the Summary of the Minutes and Submissions of the Public Hearing held on March 9, 2009
and further, to consider Bylaw No. 500.348, 2009 for 3 reading.

BACKGROUND

Bylaw No. 500.348 was introduced and given 1¥ and 2™ reading on February 24th, 2009. This was
followed by a Public Hearing held on Monday, March 9, 2009. The summary of the minutes and
submissions is attached for the Beard's consideration (see Atrachment No. 2).

The purpose of this amendment bylaw is to rezone the properties located adjacent to Claudet angd Prawn
Roads and legally described as fot 1, District Lot 84, Nanoose District, Plan 47545 from Rural S
Subdivision District ‘1D (RUSD) (2.0 ha minimum parcel size with or without community servicesj and
Lot 2, Plan 47545 and Lot A, Plan VIPB0224, Both of District Lot 84, Nanoese District, from Resource
Management 3 Subdivision District ‘B™ (RM3B) (8.0 sa minimum parcel size with or withow community
services; to Rural 10 (RU10) Subdivision District *Z° fNe further subdivision) in order 10 facilitate the
development of five-lot subdivision with a maximum of 1 dwelling unit per lot fsee Schedule No. 2 for
proposed plan of subdivision).

The applicant is in concurrence to meet a number of conditions of development, which are to be
completed prior to consideration of adoption of the bylaw. These conditions are outlined in Schedule
No. f of this report.

ALTERNATIVES

. To reccive the Report of the Public Hearing and give 3™ reading to “Regional District of Nanaimo
L.and Use and Subdivision Bylaw Amendment Byvlaw No. 500.348, 2009".

2. Tao receive the Report of the Pubtic Hearing and deny “*Regional District of Nanaimo .and Use and
Subdivision Byvlaw Amendment Bylaw No. 500348, 2009",

INTERGOVERNMENTAL IMPLICATIONS

Referrals were sent to the Ministry of Transportation & Infrastructure, the Vancouver Island Health
Authority, and the Nanoose Bay Volunteer Fire Department. Comments received are as follows:
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Amendment Bylow No. 300.348, 2009
March 16, 2009
Page 3

Scheduie No. 1
Amended Conditions for Approval
Amendment Application No, ZA0763
Development Agreement

'The applicamt is to provide the following documcntation prior to the amendment application being
considered for 4" reading:

DEVELOPMENT AGREEMENT

Applicant to prepare a section 219 covenant to secure the following conditions. This covenant is to be
prepared and registered by the applicant to the satisfaction of the Regional District prior to cansideration
of 4" reading. Draft covenant document is to be forwarded to the RDN for review prior 1o registration at
Land Title Office, Victoria, BC.

The applicant agrees that all requirements set out in this Development Agreement must be fulfilled prior
to final approval of subdivision of any portion of the land.

Subdivision of the Lands

The subject parcels may only be subdivided in substantial compliance with the Amended Proposed
Subdivision of Lois 1 & 2, Plan 47545 and Lot A, Plan VIP80224, District Lot 84, Nancose District,
prepared by Sims Associates and dated revision 2009/01/29 (reccived March 3, 2009) as showa on
Scheduie No. 2 and to be attached to the Development Agreement.

Park Land
The applicant will complete the following to the satisfaction of the Regional District of Nanaimo:

{. Transfer as a fee simple parcel or dedicate as park land, the land labeled as bike path as shown on
the Proposed Subdivision of Lots | & 2, Plan 47545 and Lot A, Plan VIP80224. District Lot 84,
Nancose District, prepared by Sims Associates and dated reviston 2009/01/29 as shown on
Schedule No. 2 and to be attached to the Development Agreement.

| g

Design and consiruct a pedestrian trail in accordance with the Regicnal Disirict of Nanaimo
General Feotpath Development Guidelines {to be attached to the Development Agreement).

3. Provide onc (1) traithead sign and trail markers as requived in consultation with the RDN
Recreation and Parks staff and to the satisfaction of the Regional District of Nanaime.

4. Provide suitable barriers at the trailhead entrance to discourage molorized vehicles from utilizing
the trail in consultation with the RDN Recreation and Parks siaff and 1o the satislaction of the
Regional District of Nanaimo.

Fuvirenmental Management

1. The applicant’s environmental consultant will provide writien certification that the
recommendations for mitigation and the conclusions and recommendations set out in the report
entitled Biophysical Assessment and General Environmental Management Plan - Development
Property, Lots 1 & 2. Plan 47545 and Lot A, Plan VIP80224, DL 84, Nanoose District, prepared
by EBA Enginccring Consultants i.td, and dated February 20, 2007 have been carried out in the
development of the subject parcels to the satisfaction of the environmental consultant,

b

With respect to Recommendation No. 4 concerning the fenced buffer area for the cagle nest tree,
this fence 15 to be constructed to the Ministry of Environment’s Develop with Care:
Environmental Guidelines for Urban and Rural Land Development in British Columbia under the
supervision of a Qualified Environmental Professional, With respect to signage, a sign to be
installed indicating the presence of the eagle nest trec along with educational information.
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Hydrogeological Management

The applicant’s hydrogeological engineer with current BC certification will provide written certification
that the conclusions and recommendations set out in the report titled Amended Preliminary
Hydrogeological Assessment Lots 1 & 2, Plan 47545 and Lot A, Plan VIP80224, DL 84, Nanoose
District. prepared by EBA Engineering Consultants 1.id. and dated October 28, 2008 have been completed
to the engineer’s satisfaction.

Yegetation Retention

Vegetation will be retained for those areas of the subject parcels as shown on the Amended Proposed
Subdivision of Lots | & 2, Plan 47545 and Lot A, Plan VIP80224, DL 84, Nanoose District, prepared by
Sims Associates and dated revision 2009/G1/29 (received by RDN Maich 3, 2009} as shown on Schedule
No. 2 angd to be attached to the Development Agreement. Submitled images will serve as the base line
information for the vegetation retention. Removal of invasive plants or noxious weeds on a smail scale
within the vegetation retention arca including but not limited to Scoich broom, Himalayan blackberry,
morning glory, and purple loosestrife, is permitied provided the area is replanted. There shall be no
removal of dangerous trees without prior consent of the RDN.

LEagle Nest Tree

The cagle nest tree and 50.0 metre buffer area as shown on the Proposed Subdivision of Lots 1 & 2, Plan
47545 and Lot A, Plan VIPB0224, DL 84, Nanocose District, prepared by Sims Associates and dated
revision 2005/01/29 as shown on Schedule No. 2 and to be attached to the Development Agreement will
be protected. There shall be a no disturbance 7 no removal of vegetation for the 50-metre radius buffer

arca.

Geotechnical Report

The geotechnical report titled Geotechnical Appraisal -~ Development Property, Lots 1 & 2, Plan 47545
and Lot A, Plan VIP80224, DL 84, Nanoose District, prepared by EBA Engineering Consultants Ltd. and
dated October 29, 2008 for the proposed parcels as shown on the Proposed Subdivision of Lots | & 2,
Plan 47545 and Lot A, Plan VIP80224, D). 84, Nanoose District, prepared by Sims Associates and dated
revision 2009/01/29 as shown on Schedule No. 2 and to be attached to the Deveiopment Agreement shall
be adhered to. Applicant's professional engincer with certification in BC shall provide certification that
the development has been to the completed to the engineer’s satisfaction,
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Amendment Bylaw No. 300 348 2009

March 18, 2009

Page 6

Attachment No. 1
Location of Subject Property
Amendment Application No. ZAY703
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Amendment Bylaw Na, 300 345, 2009
March 16, 2009
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Attachment Neo. 2
REGIONAL DISTRICT OF NANAIMO

Report of the Public Hearing
Held at Nanoose Community Library
2812 Northwest Bay Road, Nanoose Bay, BC
Monday, March 9, 2609 at 7:30 pm

To Consider Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.348, 2009

Summary of Minutes and Submissions

Nole that these minutes are not a verbatim recording of the proceedings, bul summarize the comments of those in
aftendance af the Public Hearing.

PRESENT:

George Hoime Chairperson, Director, Electoral Arca 'E'
Susan Cormie Senior Planner

Angela Buick Pianning Technician

‘Yhere were 17 people in attendance.

The Chatrperson called the Hearing to order at 7:30 p.m., introduced those present at the head table and
outlined the procedures to be followed during the Hearing,

The Senior Planner provided an outline of the Bylaw including a summary of the proposal. The Senior

Planner read into the minutes a submission from the applicant proposing to amend the vegetation
retention covenant to incrcase the covenant area to 20 metres along the lot line abutting the adjacent

Nuttal Drive properties.

The Chairperson called for formal submissions with respect to Bylaw 500.348, 2009,

Lesley Kenyon, 1664 Claudet Road siated a concern with respect aceess to the proposed subdivision in
that she did not want traffic aleng the un-buiit portion of Prawn Road which would result in cars 10 feet
from her front door.

The Senior Planner explained that the access to the cul-de-sac would be from the portion of Prawn Road
that is partialiy built now and not from the un-buiit portion of the read. The Senior Planner also noted
that the Ministry of Transportation and Infrastructure will not permit any accesses dircetly 1o Claudet
Road for this application.

Robert Qrmand, 2484 Nuttal Drive, asked for clanification as 1o how far back the proposed driveway
would be from his rear lot line.

The Senior Planner explained that applicant has offered to amend the vegetation retention area to increase
it froem [0 metres to 20 metres.

Jim Lettic, 2855 Ashcraft Road, asked whether there will be a dedicated bike path inplemented as pan of
the plans and if it will be connected in a contiguous manner to Davenham Road. Mr. Lettic also asked if
the proposed parcels would be served with community water.

The Senior Planner explained that the applicant has offered the dedication and construction of a trail in
the area from the proposed cul-de-sac to the south east comer of the property. The Senior Planner noted

58



Atigé'lﬁj.gafi_ck'. _ R ' D;reptorGeorgL;HoIrne
;_-;;Recordmg"ecret‘ TR “hairpe ral




Amendment Bvlaw No, 300348, 2009
March 16 2009
Page 9

Submissions

From: Guy Fletcher - Sims Associates | gfletcher@simssurvey.cal

Sent: Friday, March 06, 2009 11:10 AM

To: Cormie, Susan; Garbutt, Geoff

Subject: Updated proposed subdivision plan. Bernie Walsh {our iJe 05-530)

Attachments; 05-530-P25.pdf
Susan/Geoff,

Please find antached an updated proposed subdivision plan tor the Claudcetie Road site.
The change is only small. Bernie would like o change the vegetation retention covenant area. This is at
the request of a resident on Nuttal Drive who would like a larger buffer between the back of his lot and

the proposed driveway running down the back of the fots on Nuttal Drive.

Regards

Guy Fletcher
Sims Associates Land Surveying Ltd.

Phone - 254 752 9121

Fax — 250 752 924]




REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, MARCH 14, 2009, AT 6:36 PM
IN THE RDN BOARD CHAMBERS

Present:
Director 1. Bartram Chairperson
Director J. Burnett Elecioral Area A
[Yirector M. Young Elecioral Area C
Director G. Holme Ejectloral Area E
Director L. Biggemann Electoral Area F
Director J. Stanhope Electoral Area G

Also in Attendance:

M. Pearse Senior Manager, Corporate Administration
P. Thorkelsson General Manager, Development Services
G, Garbutt Manager of Current Planning

N. Tomn Recording Secretary

MINUTES

MOVED Director Stanhope, SECONDED Director Busnett, that the minutes of the Electoral Area
Planning Commitiee meeting held February 10, 2009 be adopted.
CARRIED

PLANNING
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90813 & Request for Relaxation of the Minimum
Frontage Requirement — K & B Scott — 961 Clarke Road — Area ‘F’.

MQOVED Director Biggemann., SECONDIED Director Holme, that Devclopment Vartance Permis
Application No. 90813 submitted by K & B Scott, in conjunction with the subdivision on the parcel
Jegally described as Lot A (DD 3792N) of Lot 1, District Lot 74, Newcastle District, (Part of which is
sitwated in Cameron District), Plan 2002, Except Parts in Plans VIP72673 and VIP8G243 and located at
961 Clarke Road within Electoral Area *F°, be approved subject to the conditions outlined in Schedules
No. | and 2 of the corresponding staff report and to the notification requirements pursuant to the Local

Govermment Act.
CARRIED

Pevelopment Varitance Permit Application Mo. 90821 -~ F. Crucil & M. Celes — 2486 Pylades Drive —
Area "A°,

MOVED Director Burnett, SECONDED Director Young,. that Development Variance Permit Application
No. 90821 submitted by Frank Crucit and Mindy Coles to vary the maximum height of structures in the
WAT zone for the foreshore property adjacent to Lot 5, Section 8, Range 6, Cedar District, Plan 35929 be
denied; and further that the issue of regulating docks and structures on the foreshore of Electoral Area *A°
be referred to the Electoral Arca *A’ OCP Review Citizens Advisory Commitiee for consideration and
discussion in accordance with the Electora] Area *A° OCP Review Terms of Reference.

CARRIED

59



Liectoral Arca Planing Conunittee Mibates
March 10,2009

Page 2

Development Variance Permit Application No. 90901 — J. Hazlewood - 3551 Collingwoad Drive -
Area "E".

MOVED Dircctor Holime, SECONDED Director Stanhope. that Development Variance  Permit
Application Ne, 90901 submiticd by Jim Hazlewood for the property legally deseribed as Lot B, District
Lot 8. Nanoose District. Plan VIP77476 be approved subject to Schedules Ne. 1 1o 3 of ithe stadl report
and the notication requircmenis pursuant 1o the Local Goverpmeint Aci.

CARRIED

Devclopment Variance Permit Application No. 90902 - . Guenther/J. Haslewood — 3466 Simmaons
Place - Area ‘E’.

MOVELY Divecior Tlolme, SECONDIED  Director Sianhope. that Development Variance Permit
Application No. 90902 subanitted by Jim Hazlewooed for the property legally described as Strata Lot 56,
District Lot #8. Nancose District, Strata Plan VIS3393 together with an interest m the common praperty
m proportion 1o the unit entitlement of the strata ot as showen on form 1 te legahize the height of an
existing dwelling unit with a maximum height of .15 metres be approved subject to Schedules No. 11 3
of the stafl report and the natification requirements pursuant to the Local Goversment Act,

CARRIED

ADJOURNMENT

MOVED Directar Holme, SECONDED Director Stanhope, that this mecting tenninate,
CARRIED

TIME: 6:46 PM

CHAIRPERSON

&0



Present:

REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE COMMITTEE OF THE WHOLE
MEETING HELD ON TUESDAY, MARCH 16, 2009 AT 7:00 PM
IN THE RDN BOARD CHAMBERS

Director 1. Stanhope
Directior | Buraett
Direcior G, Rudischer
Director M, Young
Director 3. Holme
Director L. Biggemann
Director D. Bartram
Director I&. Mayne
Director T. Westbroek
Director C. Haime
Director I, Rultan
Director L. Sherry
Director 1.. McNabb
Dircotor 13 Johnstone
Director B. Bestwick
Alternate

Director M. Unger
Director ). Kipp

Also in Attendance:

Chairperson
[Flectoral Area A
Electoral Arca B
Electoral Area C
Electoral Area E
Electoral Area F
Elecioral Area H
City of Parksville
Town of Qualicum Beach
District of Lantzville
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo

City of Nanaimo
City of Nanaimo

C. Masan Chief Administrative Officer

M. Pcarse Senior Manager, Corporate Administration

N. Avery Gen. Manager of Finance & Information Services

D. Trudeau Gen. Mgr, of Transportation & Solid Waste Services
J. Finnie General Manager of Environmental Services

P. Thorkelsson General Manager of Development Services

1. Gsborne General Manager of Recreation & Parks

N. Tonn Recording Secretary

CALL TO ORDER

The Chairperson welcomed Alternate Director Unger to the meeting.

DELEGATIONS

MOVED Director Westbroek, SECONDED Director McNabb, that a late delegation be permitied 1o

address the Committee,
CARRIED
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Ceri Peacey, Friends of French Creck Conservation Society, re Island Timberlands’® Land Use
Proposal for Hamilton Marsh,

Ms. Peacey raised concerns held by herself and the Friends of French Creek Conservation Society with
respect to Island Timberlands™ land use proposal for Hamilion Marsh,

MINUTES

MOVED Director McNabb, SECONDED Director Johnstone, that the minutes of the regular Commuttce
of the Whole meeting held February 10, 2609 and the special Committce of the Whole meeting held

February 3, 2009 be adopted.
CARRIED

COMMUNICATIONS/CORRESPONDENCE
Phil Marchant and Cleone Ratcliffe, re Quidoor Burning, Area ‘B*.

MOVED Director Holme, SECONDED Dircctor Westbroek, that the correspondence from Phil Marchant

and Cleone Ratcliffe regarding outdoor burning in Electoral Area ‘B’ be received.
CARRIED

Tom Campbell, Royal Canadian Legion, re Request for Remembrance Project Support,

MOVED Director Holme, SECONDED Director Westbroek, that the correspondence from the Roval
Canadian Legion requesting the Regional District’s support for the Legion’s Remembrance Project, be

recetved.
CARRIED

Blaine Sepos, Oceanside Tourism Association, re 2008 Fourth Quarter Progress Report,

MOVED Dircetor Helme, SECONDED Director Westhroek, that the correspondence from the Oceanside
Tourism Association inciuding their 2008 fourth quarter progress report, be received.
CARRIED

CORPORATE ADMINISTRATION SERVICES
Renewal of Property Management Services Contract — DTZ Barnicke.

MOVED Director Westbroek, SECONDED Director Sherry, that the Board renew iis property
mahagement services contract with DTZ Barnicke for a further two year term expiring m March 2011,

CARRIED
Grants-in-Aid Advisory Committee,

MOVED Director Young, SECONDLD Director Bartram. that the Grants-in-Aid Policy No. A1.28 be

approved with the amendments as presented.
CARRIED

MOVED Director Young, SECONDED Director Bartram, that the Grants-in-Aid Advisory Committee

Terms of Reference be approved as presented.
CARRIED
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FINANCE AND INFORMATION SERVICES
FINANCE
Operating Results to December 31, 2008,

MOVED Director Unger, SECONDED Director McNabb, that the summary report of financial results
from operations to December 31, 2008 be received for information.

CARRIED
Bylaw No. 1570 - 2009 to 2013 Financial Pian,

MOVED Director Westbroek, SELCONDED Director Bartram, that “2009 to 2013 Financial Plan Bylaw
No, 1576, 2009 be introduced and read three times.
CARRIED

MOVED Director Westhroek, SECONDLD Director Bartram, that 2009 to 2013 Financial Plan Bylaw
Na. 1570, 2009 be adopted.

CARRIED
2009 Parcel Tax Rate Bylaws,

Bylaw No. 1567.

MOVED Director McNabb, SECONDED Director Bartram, that “Water Services Parcel Tax Rates
Bylaw No, 1367, 20097 be introduced and read three times.
CARRIED

MOVED Director MciNabb, SECONDED Director Bartram, that “Water Services Parcel Tax Rates
Bylaw No. 1567, 20097 be adopted.

CARRIED
Byiaw No, 1568,

MOVED Director McNabb, SECONDED Direclor Bariram, that “Sewer Services Parcel Tax Rates
Bvlaw No. 1568, 2009" be introduced and read three times.
CARRIED

MOVED Director McNabb, SECONDED Director Bariram, that “Sewer Services Parcel Tax Rates
Bylaw No. 1568, 2009™ be adopted.
CARRIED

Byfaw No. [369.

MOVED Director McNabb, SECONDED Director Bartram, that “Fire Protection Services Parcel Tax

Rates Bylaw No. 1569, 2009” be infroduced and read three times.,
CARRIED

MOVED Direcior McNabb, SECONDED Director Bartram, that “Fire Protection Services Parcel Tax
Rates Bylaw No. 1569, 2009 be adopted.
CARRIED

Bylaw Ng. 1336.06.
MOVED Director McNabb, SLCONDED Director Bartram, that “Drifiwoeod Water Supply Service Area

Parcel Tax Rate Amendment Bylaw No, 1336.06, 2009 be introduced and read three times,
CARRIED
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MOVED Director McNabb, SECONDED Director Bartram, that “Drifiwood Water Supply Service Area
Parcel Tax Rate Amendment Bylaw No. 1336.06, 2009™ be adopted.
CARRIED

Bylaw Ne. 1483.43.

MOVED Director McNabb, SECONDED Director Bartram, that “Barclay Crescent Scwer Service Area
Parcel Tax Rate Amendment Bylaw No, 1483.03, 2009” be introduced and read three times.
CARRIED

MOVED Director MeNabb, SECONDED Director Bartram, that “Barclay Crescent Sewer Service Area
Parce] Tax Rate Amendment Bylaw No. 1483.03, 2009” be adopted.

CARRIED
Bytaw No. 1525.01,

MOVED Director MeNabb, SECONDED Director Bariram, that “Barclay Crescent Sewer Service Area
Parcel Tax Rate Amendment Bylaw No. 1525.01, 2009™ be introduced and read three times.
CARRIED

MOVED Director McNabb, SECONDED Director Bartram, that “Barclay Cresceat Sewer Service Area
Parccl Tax Rate Amendment Bylaw No. 1325.01, 2009" be adopted.
CARRIED

HOSPITAL
Bylaw No. 147 — Nanaimo Regional Hospital District Annual Budget.

MOVED Director McNabb, SECONDED Director Mayne, that the 2009 Regional Hospital District
annual budget be approved with the following components:

Property tax requisition $ 6,023,865
Capital grant allowance {(from property taxes} $ 3,060,000
CARRIED

MOVED Direcior MeNabb, SECONDED Director Mayne, that “Nanaimo Regional Hospital District
Annual Budget Bylaw No. 147, 2009 be introduced and rcad three times.
CARRIED

MOVED Director MeNabb, SECONDED Director Mayne, that “Nanaimo Regional Hospital District
Annual Budget Bylaw No. 147, 20067 be adopted.
CARRIED
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DEVELOPMENT SERVICES
BUILDING & BYLAW
Contravention of Unsightly Premises Repulatory Bylaw No. 1073 - 2128 Miuto Avenue — Area *A°.

MOVED Dircctor Burneti, SECONDED Director Ruttan, that should this matter not be rectified hy
March 24, 2009, pursuant to “Regional District of Nanaimo Unsightly Premises Regulatory Bylaw No.
1073, 19967, the Board directs the owner to remove from the premises those items as set out in the
attached Resolution within fourteen (14} days, or the work will be undertaken by the Regional District of

Nanaimo's agenis at the owner’s cost.
CARRIED

EMERGENGY PLANNING
Use of RDN Transit Buses During an Emergency or Disaster,

MOVED Director McNabb, SECONDED Director Biggemann, that the Use of Transit Buses During an

Emergency or Disaster Policy be approved.
CARRIED

MOVED Dircetor McNabb, SECONDED Direcior Biggemann, that the updated Policy be included in the

RDN Emergency Plan and distributed to stakeholder groups.
CARRIED

TRANSPORTATION AND SOLID WASTE SERVICES
TRANSPORTATION

2009 Transit Expansion Update.

MOVED Director McNabb, SECONDED Director Burnett, that the report on the 2009 Transit expansion

be received for information and that staft reduce the Transit budget by $48.000.
CARRIED

SOLID WASTE
Amendment Bylaw No. 15331,0] - Solid Waste Management Regulation.

MOVED Director McNabb, SECONDLED Director Holme, that “Regional District of Nanaimo Solid
Waste Management Regulation Bylaw No. 1531.01, 2009” be introduced and read three times.

CARRIED

MOVED Director McNabb, SECONDED Director Holme, that “Regional District of Nanaimo Solid
Waste Management Regulation Bylaw No. 1531.01, 2009 having received three readings be adopted.
CARRIED

Amendment Bylaw No. 1889.12 — Garbage and Recyclable Materials Collection Rates.
MOVED Director Holme, SECONDED Directer Burnen, that “Regional District of Nanaimo Garbage

and Recyclable Materials Collection Rates Amendment Bylaw No. 1009.12, 2009™ be introduced and

read three times.
CARRIED
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Bylaw No. 1383.05.

MOVED Direcior Ruttan, SECONDED Direcior Bartram, that “Regional District of Nanaimo
Englishman River Specified Area Water Regulations and Rates Amendment Bylaw No, 1383.05, 2009

be introduced for three readings.
CARRIED

MOVED Director Rumtan, SECONDED Direcior Bariram, that “Regional District of Nanaimo,
Englishman River Specified Arca Water Regulations and Rates Amendment Bylaw No. 1383.05, 2009

be adopted.
CARRIED

Bylaw No. 700.16.

MOVED Direcior Ruttan, SECONDED Director Bartram, that “Regional District of Nanaimo Surfside
Properties Specified Area Water Regulations and Rates Amendment Bylaw No. 700.16, 2009” be

introduced for three readings.
CARRIED

MOVED Director Ruttan, SECONDED Direclor Bartram, that “Regional District of Nanaimo Surfside
Properties Specified Arca Water Regulations and Rates Amendment Bylaw No. 700.16, 2009" be

adopted.
CARRIED

Bylaw Ne. 1434.04.

MOVED Director Ruttan, SECONDED Director Bartram, that “Regional District of Nanaimo Melrose
Specified Arca Water Regulations and Rates Amendment Bylaw No. 1434.04, 2009 be introduced for

three readings.
CARRIED

MOVED Director Ruttan, SECONDED Director Bartram, that “Regional District of Nanaimo Melrose
Specified Arca Water Regulations and Rates Amendment Bylaw No. 143404, 2009” be adopted.

CARRIED
Bylaw Ny, 1097.11

MOVED Director Ruttan, SECONDED Director Bartram, that “Regional District of Nanaimo Decourcey
Water Supply Local Service Area Regulations and Rates Amendment Bylaw No. 109711, 2009 be

introduced for three readings.
CARRIED

MOVED Director Ruttan, SECONDED Director Bariram, that “Regional District of Nanatmo Decourcey
Water Supply local Service Area Regulations and Rates Amendment Bylaw No. 1097.11, 2009 be

adopted.
CARRIED

Sanitary Sewer User Rate Amendments — Bylaws No. 1241.05, 765.13, 422.16 and 1472.04,

Bylaw No. 1241.03.

MOVED Direcior McNabb, SECONDED Director Rudischer, that “Regional District of Nanaimo
Surfside Sewer User Rates and Regulations Amendment Bylaw No. 1241.05, 2009™ be introduced for

three readings.
CARRIED
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MOVED Director McNabb, SECONDED Director Rudischer, that “Regional District of Nanaimo
Surfside Sewer User Rates and Regulations Amendment Bylaw No. 1241.05, 2009 be adopted.

CARRIED
Byiaw No. 765.13.

MOVLED Direcior McNabb, SECONDED Director Rudischer, that “Regional District of Nanaimo
Fairwinds Sewerage Facilities Specified Area Rates Amendment Bylaw No. 765.13, 20097 be introduced

for ihree readings.
CARRIED

MOVED Directer McNabb, SECONDED Direcior Rudischer, that “Regional District of Nanaimo
Fairwinds Sewerage Facilities Specified Area Rates Amendment Bylaw No. 76513, 2009™ be adopted.

CARRIED
Bylaw No. 422.16.

MOVED Director McNabb, SECONDED Director Rudischer, that *Regional District of Nanaimo French
Creek Sewer Rates and Regulation Amendment Bylaw No, 422,16, 2009 be introduced for three

readings,
CARRIED

MOVED Director McNabb, SECONDED Director Rudischer, that “Regional District of Nanaimo French

Creek Sewer Rates and Regulation Amendment Bylaw No. 422.16, 2009 be adopted.
CARRIED

Bylaw No, 1472.04.

MOVED Director McNabb, SECONDED Director Rudischer, that “Regional District of Nanaimo
Barclay Crescent Rates and Regulation Ameadment Bylaw No. 1472.04, 2009 be introduced for three

readings,
CARRIED

MOVED Dhrector McNabb, SECONDED Director Rudischer, that “Regional District of Nanaimo
Barclay Crescent Rates and Regulation Amendment Bylaw No. 1472.04, 2009 be adopied.

CARRIED
COMMISSION, ADVISORY & SELECT COMMITTEE
District 69 Recreation Commission,
MOVED Director Bartram, SECONDED Director Westbroek, that the minuies of the Disirict 69

Recreation Commission mecting held February 19, 2009 be received for information.
CARRIED

MOVED Director Bartram, SECONDED Director Westbroek, that the Board approve the following
Youth Grants:

Balienas Secondary School Dry Grad Commitiee — entertainment & rental costs $ 1,250

Kwalikum Secondary School Dry Grad Committee — evenl expenses 1.250
QOceanside Community Arts Council — World Music Program 1,360
Oceanside Minor Hockey Assoclation — female hockey program 2.950
Qualicum Beach Fire Department — Youth Fire Camp 1,500
Ravensong Aquatic Club - pool rental 2.500
CARRIED
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MOVLED Director Bartram, SECONDED Director Westbroek. that the Board approve the [ollowing
Community Grants:

Emrington Therapeutic Riding Assoc. - program expenses & equipment $ 1,500
Lighthouse Recreation Commission — program costs 2,500
Oceanside Track & Field Club — facility improvements & equipment 1,000
Parksville Pirates Senior Ball Team -- uniforms & equipment 600
Parksville Seniors Activity & Drop-in Cenlre 269
Parksville Seniors Athletic Group — softball equipment 2,500
CARRIED

MOVED Director Bartram, SECONDED Dircctor Westbroek, that staff be requested to investigate the
cost of the preparation and the stafl implications involved in the development of a District 62 Parks and
Trail Guide, including parks and trails in the City of Parksville, the Town of Qualicum and Electoral
Areas ‘E°, ‘P, G and *H’.

CARRIED
East Wellington/Pleasant Valley Parks and Open Space Advisory Commifttec.

MOVED  Director Young, SECONDED Director Burnett, that the minutes of the East
Wellington/Pleasant Valley Parks and Open Space Advisory Committee meeting held January 26, 2009

he received Tor information,
CARRIED

MOVED Director Young, SECONDED Director Bumett, that the following recommendation be received
by the Board for consideration as part of the 2009 Budget and Five Year Financial Plan deliberation
process:
That the Electoral Area *C° (Defined ‘D7) Community Parks Funclion Budget be approved as
amended with the addition of $5,000 for development costs for Meadow Drive Community Park.
CARRIED
Electoral Area ‘G’ Parks and Open Space Advisory Commitiee,

MOVED Director Burnett, SECONDED Director Westbroek, that the minutes of the Electoral Area *Q°
Parks and Open Space Advisory Committee meeting held January 15, 2009 be received for information.
CARRIED

MOVED Director Westbroek, SECONDED Director Bartrain, that inappropriate use and operation of
ATY's in public parks and tratls which is a public safety concern and causing damage to public lands be
referred to the Union of BC Municipalities for consideration and action.

CARRIED

Sustainability Select Committee.

MOVED Director Bartram. SECONDED Director Kipp, that the minutes of the Sustainability Select
Commitiee mecting held February 18, 2009 be received for information,
CARRIED

Regional Benefits of Green Buildings,

MOVED Director Bartram, SECONDED Director Kipp, that the report be received, and that staff be
directed to continue with the research projects outlined in the Green Building Action Plan and that staff
investigate the development of a communications strategy to cifectively explain the benefits of building
green and lo foster an understanding and acceptance with the community for achieving green building

targets.
CARRIED
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Propased Hamilton Marsh Park and Development Proposal by Istand Timbertands,

MOVED Dircctor Bartram, SECONDED Director Kipp, that the siaff report entitled “Hamilton Marsh &
French Creek Proposal, [sland Timberlands™ be received for information.

CARRIED
Carbon Newtral Operations and the Climate Action Reverue incentive Program.

MOVED Director Bartram, SECONDED Birgctor Kipp, that this report be received for miermation and
that the RDN Sustainability Coordinator make a presentation on Carbon Neutral Operations at the

upcoming Board Seminar for Straicgic Planaing.
CARRIED

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

Request for Remembrance Project — Royal Canadian Legion.

MOVED Director Bartram. SECONDED Director Westbroek. that the Board consider the purchase of a
%4 page full colour advertisement space in the “Military Service Recognition Book™ in support of the
Reyal Canadian Legion’s remembrance projecl.

CARRIED

ADJOURNMENT

MOVED Director Holime, SECONDED Dircctor Westbrocek, that this meeting terminate,
CARRIED

TIME: 7:37 PM

CHAIRPERSON
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TO: C. Mason DATE: March 7, 2009
Chief Administrative Officer
FROM: N. Avery FILE:

General Manager, Finance & Information Services

SUBJECT: Lease of Property for the Nanaimo Search & Rescue Society

PURPOSE:

To present and obtain approval fo enter inte a building lease with the City of Nanaimo,

BACKGROUND:

In Scptember 2008, a now service was cstablished to provide operating funds for the Nanaimo Scarch &
Rescue Society, The primary use of the funds is to cover the cost of leasing premises from the City of
Nanaimo at a cost of $24.000 annually, The Ciry has made available a portion of an unused firehall
building at 195 Fourth Street in Harewood to the Regional District of Nanatmo for this purposc.

The lease includes the following erms and conditions:

B
2

4}

3)

Annual rent - $24,000 — payable monthly and reviewed bi-annually.

Anmual rent includes Additional Rent which 15 defined as a share of operating costs of the
building such as taxes, utilitics, common areas maintenance and liability insurance premiums
incurred by the City - the tenant {the RDN) is responsibie for telephone connection and line
charges 1o the leased portion of the building.

Term - an initial term of S years from February 1, 2009 to February 1. 2014 and the eption 1o
renew for one additional five vear period.

Standard terms covering the appropriatc use of the property and nof creating nuisances or
hazardous conditions to the building,

Insurance — the Regional District must provide public Hability insurance of $2,000,000 per
occurrence for injury or death to persens and coverage [or plate glass damage.

The Regional District is insured for liability by the Municipal Insurance Association in an amount
exceeding the required 32,000,000 and would self msure the small risk and doilar value with respect 1o
plate glass breakage.

ALTERNATIVES:

1.

Approve the lease with the City of Nanaimo for a portion of the premises at 195 Fourth Street,
Nanaimo as presented.

Recommend changes to the dogument and approve the lease as amended.

71






Filg; 1.DOO2216

LEASE AGREEMENT

THIS LEASE dated for reference the _day of , 2009,

BETWEEN: CITY OF NANAIMO
458 Wallace Street,
Nanaime, British Columbia
VOR 516

{the "Landlord")
QOF THE FIRST PART

AND: REGIONAIL DISTRICT OF NANAIMO
6300 Hammond Bay Road
Nanaimo. British Columbia
VOT 6N2

{the "Tenant")
OF THE SECOND PART

NOW THEREFORE in consideration of the premises, and in consideration of the mutual covenants and
promises herein, the parties hereby covenant and agree each with the others as follows:

1. BASIC TERMS, SCHEDULES AND DEFINITIONS

1.1.Basic Terms

{a) Leased Premises: that area outlined in red on Schedule A, plus the basement area

(b) Initial Term: Five (5) Yeurs

{c} Commencement Date: February 1, 2009

{d} Rencwal Term (if anv): Five {5) Years

fe} Annuat Rent: Twenty Four Thousand Dollars ($24,000.00) 10 be reviewed bi-annually;
payable in equal monthly instalments of two thousand dollars (32,000.00) per month;

() Addittonal Rent: included in Annual Rent

{g) Permitted Use: for the purpose of the Tenant's Search and Rescue operations;

1.2. Schedules

All Schedules to this Leasc are incorporated into and form ap integral part of this Lease and are as follows:

Schedule } Subject Clause
A Floor Plan(s) of Leased Premises {.1(a)
K B Rules and Regulations 58
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In this Lease (including this Article) unless there is something in the context inconsistent
therewith, the parties hereto agree that:

{a)

{b)

{c)

(d)

{e)

H

(g}

(h)

(1}

Q)

(k3

"Additional Rent" means the aggresate of the fellowing:

(i} the Tenant's Share of Tax Costs;

(ii} the Tenant’s Share of Operating Costs; and

(i1 such other amounts, charges, costs and expenses as arc required to be paid by the Tenant
to the Landtord pursuant to this Lease in addition to the Annual Base Rent.

“Annual Rent” means the annual rent set out in subclause 1.1 {e} and payabie by the Tenant
as set forth in clause 3.2.

"Building" means all buildings and improvesnents on the Land and alt additions and
replacements thereto.

"Commencement Date” means the date the Term commences as set forth in or determined
under subclause 1.1 {c).

“Common Areas” means those areas that arc designated by the Landlord as Common Areas
including, without limitation the roof, exterior weather walls, exterior and mterior structeral
elements and bearing walls in the Building and improvements on the Land, pedestrian
sidewalks; exterior landscaped areas; parking areas; roadways; sidewalks; open malls, service
corridors; stairways; electrical, telephone, meter, valve, mechanical, mail, storage and janitor
rooms: general signs; columns; pipes, electrical, plumbing, drainage, mechanical and all other
installations or services located therein or selated thereto as well as the structure housing the
same; common loading areas and driveways.

"Complex” means the Land and Building, improvements and facilities from time to time
located thereon.

“Insurable Damage" means tire and such other perils for which insurance is available and
which in the opinion of the Landlord should be protecied by insurance.

"Land" means that parcel of land, at 195 Fourth Street, Nanaimo, B.C.

"{ ease Year" means, if the Commencement Date is on the first day of the catendar month, a
period of 12 months from the Commencement Date and from each anniversary thereof, and if
the Commencement Date is not the first day of the calendar month, the period beginning on
the Commencement Date and terminating 12 months from the last day of the calendar month
in which the Commencement Date occurs and. in the case of each subsequent Lease Year,
means each 12 month period after the first Lease Year,

"Leased Premises” means that portion of the Building as outlined in red on the plan atiached
as Schedule A, plus the basement area. The Tenant acknowledges and agrees that the Leased
Premises arc provided on an “as is” basis and the Tenant has satisfied themselves a3 10 the
suitability of the Leased Premises for the permitted uses.

“Leasehold Improvements™ means all fixtures, improvements, installations, alterations and

additions now or from time to time hereafter made, erected, or installed, whether by the
Tenant, the Landlord or anyone clse, in the Leased Premises or in other premises in the
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(1)

Building with the exception of trade fixtures and furniture and equipment not of the nature of
fixtures, but includes ail wall-to-wall carpeting.

"Normal Business Hours” means the hours from 9:00 a.im. to 5:00 p.m. Monday to Friday,
mclusive, of each week, holidays excepted,

(m) "Operating Costs" means the toial without duplication, of the expenses incurred by the

{n)

{0}

(p)

Q)

Landlord for operating, maintaining, repairing and replacing the Common Arcas and uotility
expenses for the Leased Premises without limiting the generality of the foregoing shall
include the aggregate of:

(i) the cost of repairs, maintenance and such replacements to the Commeon Arcas as are
properly chargeable in accordance with sound accounting practice 10 operating
expenses as distinguished from capital replacements or improvements;

(iiy premiums paid by the Landlord for public liability insurance and for insurance against
Insurable Damage in respect of the Common Arcas;

(i) the expense for gardening and landscaping, line repainting, rental of signs and
equipment, lighting, sanitary control, the removal of snew, and parking areas cleaning;

{iv) wages paid for maintenance in operating personal including payments for workers'
compensation, employment insurance, vacation pay. Canada Pension Plan
contributions and fringe benefits whether statutory or otherwise; and

(vy the cost of clecirical power furmished 10 the Common Areas.

"Rent" includes Annual Base Rent, Additional Rent, and all other sums payable by the
Tenant to the Landiord under this Lease except goods and services lax payable by the Tenant;

“Taxes" means the aggregate of all taxes, local improvements or similar rates, duties,
assessments and/or charges, municipal realty 1axes, water taxes, school taxes or any other
1axes, rates, dutses, assessments both general or special or any raie, duty, assessment charge
or tax, levy charged or assessed in liew thereof levied or imposed upon or in respect of the
Ruilding and Land by any Taxing Authonty, together with all costs and expenses (including
legal and other professional fees and interest and penaitics on deferred payments) incurred by
the Landlord in good faith contesting or appealing any such taxes, levies, rates or assessments
or charges levied m lieu thereot, including the amount of corporate Tax assessed on the
Landlord pursuant to the Corporation Capitel Tax Act, R.8.B.C. 1996 as amended, or any
successor legislation, to the extent that such Tax reflects the taxable value of the Complex,

"Tax Costs" for any calendar year means an amount equal to the agpregate, without
duplication, of all Taxes in respect of such calendar year;

"Term"” means the initial term of the Lease set forth in subclause 1.1 (b) and any renewal or
extension thereof and any period of permitied overholding.

TERM

Demise - [n consideration of the rents, covenants and agreements hereinafter reserved and
contained on the part of the Tenant 1o be paid, observed and performed, the Landlord hereby
demises and leases to the Tenant, and the Tenant leases from the Landlord, the Leased Premises.

Term - The Term of this Lease shall be for the period set out in subclause 1.1 (&), beginning en
ihe Commencement Date, as set out in subclause 1.1 (¢).
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31

32

33

34

42

RENT

Rent - The Tenant shall pay Rent to the Landlord, or as the Landlord may in writing direct, with
out any setoff, abatement, compensation or deduction whatsoever when due in accordance with

this Lease.

Annual Rent - The Annual Rent in the amount per annum set out in subclause 1.1 (e} for each
respective Lease Year shall be paid in equal consecutive monthly instalmenis in advance during
on the first day of each and every month during the Term. The first reonthly instaiment of the
Annual Rent shalt be paid on the Commencement Date. Where the Commencement Daie is not
the first day of the calendar month, the Annual Rent for the period from the Commencement Date
to the firsl day of the next ensuing calendar month shail be prorated on a per diem basis and paid
on the Commencement Dale and the first regular instatment of the Annual Rent shall be paid on
the first day of the firsy full calendar month of the Term. Thereafier, subsequent monthly
instalments shall each be paid in advance on the first day of each ensuing calendar month during

the Term.

Post-dated Cheques - I requested by the Lardlord from time to time, the Tenant will provide to
the Landlord without prejudice 1o any other right or remedy of the Landlord to a serics of
cheques, post-dated to the respective dates of payments, for the amounts of the Reni and
estimales on account thereof which are periodically payable under this Lease.

Rent for Irreguiar Periods - All Rent reserved hercin shall be deemed to accrue from day to
day, and if for any reasen it shall become necessary to calculate Rent for irregular pertods of less
than one year an appropriate pro-rata adjustment shall be made on a daily basis In order to
compute Rent for such irregular periods,

TAXES AND OPERATING COSTS

Landlord’s Tax Obligation- The Landlord covenants with the Tenant 1o pay to the taxing
authority or authorities having jurisdiction, all property Taxes. The l.andlord may posipone
payment of any Taxes payable by it to the extent permitted by law if prosecuting in good faith
any appeal against the assessment of the Land and Building for Taxes or the imposition of Taxes.

Tenant's Tax Obligation - The Tenant covenants with the Landiord;

{a) to pay when due, all taxes, business taxes, business licence fees or other taxes, rates, duties or
charges levied, imposed or assessed by Tawful authority in respect to use and occupancy of
the Leased Premises by the Tenant, the business or businesses carried on therein, or the
equipment, machinery, or fixtures brought therein by or belonging 1o the Tenant, or to anyone
occupying the Leased Premises with the Tenart's consent. or from time to time levied,
imposed, or assessed in the future in gddition to or in lieu thereot, and to pay to the Landlord
vpon demand the portion of any tax, rate, duty, or charge levied or assessed upon the Land
and Building that is aitributable 1o any equipment, machinery, or fixtures on the Leased
Premises which are not the property of the Landlord or which may be removed by the Tenant;

(b} 10 pay prompily to the Landlord when demanded or otherwise due hereunder all Taxes in
respect of all Leasehold Improvements in the Leased Premises; and

(c} Lo pay to the Landlord in the manner specitied in this Lease the Tenant's Share of the Tax
Costs.






5.6

38

59

310

5.12

6.1

Cleanliness - The Tenant shall not permit the Leased Premises to become untidy, unsightly, or
hazardous, or permit unreasonable guanitties of waste or refuse 1o accumulate therein,

Comply with Laws - The Tenant shall comply promptly, at its sole cxpense, with all faws,
ordinances, regulations, reguirements and recommendations, which may be applicable to the
Tenant or to the manner of usc of the Leased Premises by the Tenant, of any and all federal,
provincial, civic, municipal and other auvthorities or association of insurance underwriters or
agents and all notices in pursuance of same and whether served upon the Landlord or the Tenam
insofar as it is the responsibility of the Tenant under the terms of this Lease.

Comply with Rules and Repulations- The Tenant agrees that any and all reasonable rules and
regulations, as shall from time to time be made by the Landlord shall be observed and performed
by the Tenant and its agents, clerks, servants andfor employees and all such rules and regulations
now in force or hercafter put in force shall be read as forming part of the terms and conditions of
this Lease ax if the same were embodied herein.

Signs - Signs shall be regulated by the Landlord in a reasonable manner and the Tenant and its
agents, clerks, servants and/or employees, shall abide such rules and regulations as may from
time to time be established by the Landlord under subclause 5.8,

Common Areas - The use of Common Areas shall be regulated by the Landiord in a reasonable
manner and the Tenant and its agents, clerks, servants and/or employees, shall abide such rules
and regulations as may from time to time be established by the Landlord under subciause 5.8. The
Landlord shall have the right from time 1o time, to alter the location of parking areas. driveways
and sidewalks, to make such changes or additions to the Building or other improvements on the
Land as in its sole discretion the Landlord may consider neeessary or desirable and to construc
and erect additional buildings or to enlarge or extend the Building.

Qverholding - If the Tenant shall continue 1o occupy the Leased Premises after the end of this
Lease without any further written agreement and without objection by the Landiord, the Tenant
shall be 2 monthly tenant a1 a monthly rent as set forth in Article 3 during the last month of the
Term and {except as 10 length of tenancy) on and subject to the provisions and conditions herein

sel Qut.

Inspection and Access - The Landiord and its agents shall have the right at all reasonable times
during the said Term and/or any extension thereof to enter the Leased Premises to inspect the
condition thereof, provided further, that all repairs determined to be necessary on such inspection,
after notification of the same is left in writing at the Leased Premises, shall be made immediately

by the Tenant.

Showing: Leased Premises - The Tenant shall permit the Landiord and its authorized agents and
emplovees to show the Leased Premises to prospective tenants during the Normal Business Hours
of the last six months of the Term.

LANDLORD'S COVENANTS

Quiet Enjoyment - The Landiord covenants with the Tenant that if the Tenant pays the rent
hereby reserved and performs the covenants herein contained, the Tenant shall and may
peaceably possess and enjoy the Leased Premises for the Term hereby granted without any
interruption or disturbance from the Landlerd or any other person or persons lawfully claiming
by, from, through or under the Landlord,
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6.2

7.1

1.2

82

83

Maintenance of Common Aregs - The Landlord covenants with the Tenant to cause the
elevators, common entrances, lobbies, stairways, corridors, washrooms, and other paris of the
Building from time 10 time provided for common use and enjoyment toc be swept, cleaned, or
otherwise properly maintained.

OPTION TO RENEW

Option to Repew - If the Tenant duly and punctually observes and performs the covenants,
agreements, conditions and provisos in this Lease on the part of the Tenant to be observed and
performed, the Landlord shall at the expiration of the initial term sel forth in subclause 1.1 (b) (the
"Initial Term"}, and any renewal term granted thereafter, and at the written request of the Tenant
delivered o the Landlord not carlier than twelve months and not later than three months prior to
the expirarion of 1he Initial Term, grant to the Tenant a renewal lease of the 1.cased Premises for a
further term of that number of vears specified in subclause 1.1 {d) (the "Rengwal Term") from the
expiration of the Initial Term upon all the of the covenants, agreements, conditions, and provisos
contained in this Lease including Annual Rent except this covenant of renewal and any provisions
for Landiord's work. Tenant’s work, exclusive use, free rent, bonuses, leasehold improvements, or
inducements.,

No Further Renewal - The Tenani and the Landlord acknowledge and agree that ihis provision
gives the Tenant the option of renewing the Term only for one renewal term of that number of
vears specified in subclanse 1.1 {d} and at the expiration of the Renewal Term there shall be no

{urther right of renewal,

REPAIRS, DAMAGE AND DESTRUCTION

Landlord’s Repairs - The Landlord covenants with the Tenant that so long as the Landlord does
not terminate this Lease or elects not to rebuild the Building pursuant o the provisions in
subclause 8.6

(2) to repair the roof, foundations, sub-floors and cuter walls (excluding exterior store fronis) of
the Building except normal wear and tear;

{b) matntain in good order and repair the Commeon Areas except normal wear and tear; and

{c} that the Landlord shali be responsible 10 make good and repair any damage caused 1o the
Leased Premises by reason of a structural defect in the Building in which the Leased
Premises are located, or damage caused by the negligence of the Landlord, its servants or

agents.

Tenant's Repairs - The Tenant shall, during the said Term, well and sufficiently repair, maintain,
amend and keep the Leased Premises, wilh the appurtenances and all equipment and {ixtures, in
good and substantial repair. except reasonable wear and tear and damage by fire, acts of God, and
other risks against which the Landlord is insured (hereinafter collectively referred 1o as "Tenant
Repair Exceptions”) and the Tenant covenants to perform such maintenance, to effect such
repairs and replacements and decorate at its own cost and expense as and when necessary or as
reasonably requested s0 to do by the Landlord.

Tenant's Repairs - The Tenant shall at its own expense replace or repair, under the direcrion and

to the reasonable satisfaction of the Landlord, any and all glass, locks and trimmings of the doors
and windows in or upon the Leased Premises which become damaged or broken.
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8.4

8.5

8.6

9.1

16,

10.1

Damage - Provided that if during the Term hereby demused or any rénewal thereof the Leased
Prermises shall be damaged or destroyed by a peril or perils which would be covered by 4 standard
fire insurance policy with Extended Coverage Endorsement attached thereto, the rent shall abate
in the proportion that the part of the Leased Premises rendered unfit for occupancy bears to the
whole of the Leased Premises unti! the Leased Premiscs are rebuilt; and the Landlord agrees that
it will with reasonable diligence repair the Leased Premises unless the Tenant is obligated to
repair under the terms hereof or unless this Lease is terminated as hereinafier provided; subject
always to the following provisions.

Damage - The Tenant shall reimburse the Landlord for costs incurred by the Landlord in making
good any damage caused to the Building or any part thereof including the furnishings and
amenides thereof as a sesult of the negligence or wilful act of the Tenant, its invitees, licensees.
agents, servants or other persons from time to time in or about the Leased Premises but only if
such damage 1s not covered by any policy of insurance reguired 1o be maintained by the Landlord
under the terms of this Lease.

Destruction - if the L.eased Premises are damaged or destroyed by any cause whatsoever and if in
the opinion of the Landlord rcasonably arrived at the Leased Premises cannot be rebuilt or made
fit for the purposes of the Tenant within ninety (90) days of the damage or destruction, the
Landlerd instead of rebuilding or making the Leased Premises (11 for the Tenant, determine this
Lease by giving the Tenant within thirty (30} days of such damage or destruction notice of
termination and thereupon rent and any other payment for which the Tenant is liable under the
Lease shali be apportioned and paid w the date of such damage of destruction and the Tenant
shail immediately deliver up possession of the Leased Premises to the Landlord.

LICENSES, ASSIGNMENTS AND SUBLETTING

Assigning or Subletting - The Tenani covenants with the Landiord that the rights of the Tenant
under this Lease shall not be transferved, assigned, sold or mortgaged and the Tenant shall not
sublet the whole or any part of the Leased Premises nor grant any concession or ficence within or
with respect of the Leased Premises, without in any case first obtaining the prior written conseni
of the Landiord which consent the Landlord may withhold, and there shall be no obligation upon
the Landiord under any circumstances to justify the withholding of its consent. Notwithstanding
any such consent being given by the Landlord and such transfer, assignment, sale or subleasing
being eftecied. the original Tenant hereunder shall remain bound to the Landlord for the
fulfilment of its obligarions hereunder.

FIXTURES AND IMPROVEMENTS

Instaliation of Fixtures and Improvements - The Tenant shall not without the prior written
consent of the Landlord make any changes, alterations, additions or improvements 1o the
structure, any perimeter wall, the store front, the sprinkler system, the heating, ventilation, air
conditioning, plumbing, electrical or mechanical equipment or the ceiling, walls, floor or roof,
without the prior writien consent of the Landlord and without the use of contracters or other
gualified workmen 1o be approved by the Landiord provided that the Tenant may at any time and
from time 10 time at its expense paint and decorate the interior of the Leased Premises and make
such changes, alterations, additions and improvements in and to the Leased Premises as will in
the judgment of the Tenant better adapt the Leased Premises for the purpose of its business.
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10.2

1L.

11.2

11.3

Liens and Encumbrances on Fixtures gnd Iimprevements- Any changes, alterarions, additions
or improvements to the Leased Premises underiaken by the Tenant, either with or without the
consent of the Landlord, shall be at the sole cost and expense of the Tenant and the Tenant shall
post notices to the effect that the Landlord will not be responsible for same pursvant to the
Builders® Lien Act, R.8.B.C. 1996, as amended, or any successor legislation, and shall indemnify
and save the Landlord harmiess from any liens, charges. costs, suits, actions or claims arising

therefrom.

Remaval of Fixtures and Improvements - Any changes, alterations, additions or improvements
1o the Leased Premises undertaken by the Tenant, either with or without the consent of the
Landiord; shall be the sole property of the Landlord and any fixtures installed by or at the request
of the Tenant or the Landlord shall be the sole property of the Landiord unless expressly agreed
between the parties in writing to be the property of the Tenant.

INSURANCE AND LIABLITY

Landlord's Insurance - The Landlord covenants and agrees that throughout the Term it will
carry o cause 16 be carried fire insurance with normal extended coverage endorsements in respect
of the Building in an amounl not less than is full insurable value less the cost of foundations and
excavations, and public liability insurance in respect of the Building and Land,

Tenant's Insurance - The Tenant shall at its expense, provide and maintain in force during the
Term of this Lease or of any renewal thereof:

{a) Public liability insurance, for the benefit of the Landlord and the Tenant, in the amounts of
$2,600,000 per occurrence in respect of injury or death 1o one or mere persons or damage o
property.

(b» Plate glass insurance. for the benefit of the Landlord and the Tenant, covering all plate glass
in or about the Leased Premises, including plate glass windows and doors, in an amount equal
to the full insurable value thereof. In the event the Tenant does not provide plale glass
insurance as aforesaid the Tenant covenants and agrees 1o be solely responsible for any and
all damage to all plate glass in or about the Leased Premises including the replacement there
of. The cost of repair and replacement shall be bome solely by the Tenant.

Indemnity of Landlord - The Tenant shall indemnify and save harmless the Landlord from any
and all liabilities, damages, costs, claims, suiis or actions ansing out of or in connection with:

{(a) Any breach, violation, or non-performance of any covenant, condition or agreement in this
Lease set forth and contained on the part of the Tenant, to be fulfilled, kept, observed and/or

performed;

(b) Any damage to property resulting from the negligence and/or wilful act or acts of the Tenam
while the property shall be in or about the Leased Premises;

{c) Any injury to any licensee, invitee, agent or employee of the Tenant, including death
resulting at any time therefrom, eccurring in or about the Leased Premises and/or on the
L.and, resulting from the negligence and/or wilful act or acts of the Tenant and this indemaity
shall survive the expiry or sooner determination of this Lease.
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SUBORDINATION, ATTORNMENT, REGISTRATION, AND CERTIFICATES

Subordination and Aftornment - The Tenant covenants and agrees with the Landlord that the
Tenant shall from {ime 10 time upon the writien request of the Landiord. enter into an indenture
subordinating the Term hereby demised and the rights of the Tenant hereunder to any morigage,
present or future, which includes the Leased Premises, or. at the option of the Landlord, agreeing
that the Term hereby demised shall be subordinate to any such morngage.

Registration - The Tenant agrees that the Landiord shall not be obligaied 1o deliver this Lease in
form registrable under the Land Fitle Act, R.S.B.C. 1996, and covenants and agrees with the
Landlord not 1o register this Lease.

Certificates - The Tenant shall promptly whenever requesied by the Landlord from time 10 time
execui¢ and deliver 1o the Landlord and, if required by the Landlord, (o any mortgage (including
any trustee under a trust deed or trust indenture) or prospective purchaser (as designated by the
Landlord) a certificate in writing as to the status of the Lease at that time, including as to whether
it is in full force and effect, is modified or unmodified, confirming the rental payable hereunder
and the state of the accounts between the Landlord and the Tenant, the existence or non-existence
of defauits, and any other matters pertaining 1o this Lease as to which the Landlord shalf request a
certificate. I the Tenant fails to do so within seven days afler the Tenam receives the form of
certificate, the Tenant hereby irvevocably and conclusively authorizes the Landlord to complete,
execute, and deliver the certificate for, on behalf of, in the name of, and as agent of, the Tenant.

DEFAULT AND SURRENDER

Unavoidable Delays - Whenever and 1o the extent that the Landlord shall be unable to fulfil or
shall be delayed or restricted in the fullilment of any obligation hereunder in respect of the supply
or provision of heating, air conditioning, elevator or any other service or utility or the doing of
any work by reason of being unable 1o oblain the material, goods, equipment, service, utility or
labour required 1o enable i1 to fulfil such obligation or by reasen of any statute, law or order-in-
council or any regulation or order passed or made pursuant therelo or by reason of the order or
direction of any administration controller or board of any governmental department or officer or
other authority or by reason of not being able to obtain any permission or authority required
thereby or by reason of any other cause beyond its control whether of the foregoing character or
not, the Landlord shall be relicved from the fulfilment of such obligation and the Tenant shall not
be entitled to compensation for any inconvenience, nuisance or discomfort thereby occasioned,
with the proviso that the Tenant shall be entitled to compensation if the Tenant can esiablish that
the Landlord's inabikity to fulfil obligations hereunder as aforesaid s unreasenable. There shall be
no deduction from the rent by reason of any such failure or cause. The provisions herein apply
reciprocally. insefar as they may be applicable to the Tenant, save that nothing herein shall
excuse the Tenant fTom paying the Rent required to be paid hereunder.

Re-entry - Provided, and it is hereby expressly agreed, that if and whenever the Annyal Rent
hereby reserved, or any pagt thereol, shall not be paid on the day appeinted for payment Lhereof,
whether lawfully demanded or not, or in case of the breach or non-performance of any of the
covenants, provisos or conditions herein contained on the past of the Tenant, then and in either of
such cases it shall be lawful for the Landlord at any time thereafter, into and upon the Leased
Premises or any part thereof, in the name of the whole to re-enter, and the same 1o have again,
repossess and enjoy, as of the Landlord's former estate, anything hereinafter contained to the
contrary notwithstanding,
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Bankruptey- The Tenant covenants that if the Term hereby granted shall be a1 any time seized or
taken in execution or in atiachment by any ereditor of the Tenant or if the Tenant shall make any
assignmenl for the benefit of creditors, or becoming bankrupt or insolvent shali take the beaefit of
any Act that may be in force for bankrupt or insolvent debtors, then in any such case the said
Tesm shall at the option of the Landlord, immediately become forfeited and veoid and the then
current month's rent and the rent for the three mionths next following shall imumediately become
due and payable and in such case it shall be fawful for the Landlord at any time thereafter into
and upon the Leased Premises, or any part therea!, in the name of the whole, 1o re-enter and the
same 10 have again, repossess and enjoy as of its former estate; anything herein contained to the
contrary notwithslanding.

Surrender - The Tenant shali, at the expiration or sooner determination of the Term of this
I.ease, peaceably surrender and yieid vp unto the Landlord the Leased Premises with the
appurienances, together with all fixtures or erections which at any time during the Term shall be
made therein or thereon in good and substantial repair and condition, excepting those repairs
which are the express obligation of the Landiord hereunder, and deliver to the Landlord all keys
1 the Building and Leased Premises which the Tenant has in its possession.

INDEMNIFIER'S COVENANTS

Indemnity - The Indemnifier shall indemnify and save harmless the Landlord from any and alt
loss, costs, damages, liability whatsoever arising out of any failure by the Tenamt to perform any
and al of the terms, covenants, conditions and provisions of this Lease.

Waiver - In the event of a default by the Tenant under this Lease, the Indernnifier waives any
right to require the Landlord to proceed against the Tenant or pursue any other rights or remedies
with respect to this Lease.

Release - The Land]ord shall have the right to enforce this indemnity regardiess of the release or
discharge of the Tenant by the Landiord or operation of law.

MISCELLANEOUS

Notiees - That any notice required 1o be given under this Agreement shall be deemed to be
sufficientiy given:

{1} if delivered, at the time of delivery; and

(ii) if mailed from any governmenl post office in the Province of British Columbia by
prepaid, registered mail addressesd as follows;

If to the City: CITY OF NANAIMO
455 Wallace Street,
Nanaimo, BC VIR 5]6
Attn: Ron Lambert
Ph: (250) 755-4555
Fx: {250) 753-5480
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IN WITNESS WHERFEQF the parties have execuled this Lease on dates set out below.

Signed, scaled and delivered by

THE REGIONAL DISTRICT OF NANAIMO this _ day of , 2009

Autherized Signatory

Print Name and Title

Authorized Signatory

Print Name and Title

Signed, sealed and delivered by
THE CITY OF NANAIMO this day of L2809

Authorized Signatory
Ted Swabey, General Manager, Development Services

Authorized Signatory
. Director, Legislative Services
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SCHEDULE B

Rules and Regulations

The Tenant shall observe the following Rules and Regulations as amended, modified, or supplemented
from time to time by the Landlord:

i,

3

»

Garbage - The Tenant shall not allow any ashes, refuse, garbage or other loose or objectionable
material to accumulate in or about the Leased Premises and shall place all ashes, refuse and garbage
in appropriate containers for removal each week.

Parking - The Tenant, the Tenant's employees, suppliers and other persons having business with the
Tenant shall comply with all parking signs posted in the parking area or painting on any parking
spot.

Signs - The Tenant shall not display any sign except on the Common Areas without prior approval
of the landlord.

Common Area - The Tenant shall not use the Common Area for conduct of its business.
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TO: €. Mason  DATE: March 7, 2009
Chief Administrative Officer
FROM: N. Avery FILE:

General Manager, Finance & Information Services

SUBJECT:  Sublease of Property to the Nanaimo Search & Rescue Society

PURPOSE:

To present and obtain approval for a sublease of premises to the Nanaimo Search and Rescue Society.

BACKGROUND:

The Regional District of Nanaimo has entered into a lease for a portion of a building located at 193
Fourth Street in the City of Nanaimo. The intent of that lease {calied the “Head Lease™) is to provide
space for the Nanaimo Search & Rescue Society. Attached to this report is the sub lease between the
Regional District of Nanaimo and the Search & Rescue Society. The lease contains the following terms

and conditions:

1} Annual rent - $5.00

2) Term — an initial term of 5 years from February 1, 2009 to February 1, 2014 and the option to
renew for one additional five year period

4} The Tenant shail not use the property in any way which would cause a nuisance, shall not sublet
the property or make any alterations to the property without obtaining the consent of the Regional
District of Nanaimo

3) The Tenant shali comply with any regulations of any authorities and shall indemnify the Regional
District against any claims or expense arising from their non-compliance with any orders from
those authorities

6} The Tenant shall provide public Lability insurance coverage including a Tenant’s Legal Liability
endorsement in the amount of $1.000,000 per occurrence, naming the Regional District as an
additional insured

7 The Tenant shall maintain the premises to a high standard

8) The Tenant shall provide within 60 days of the anniversary date each year, a report on the
Society’s activities for the vear

ALTERNATIVES:

i Approve the sub lease of premiscs at 195 Fourth St., Nanaimo to the Nanaimo Search & Rescue
Society as presented.

2. Recommend changes to the sub fease and approve the sub lease as amended.
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Nanaime Search & Rescue Building Sub Lease
March 7, 2009
Page 2

FINANCIAL IMPLICATIONS:

The sub lease is a nominal rent fease as the intent is that the taxes raised under the D68 Search & Rescue
service cover the costs of the Head Lease between the Ciry of Nanaimo and the Regional District of
Nanaimo. Staff have reccived confirmation from the Society that agrees with the terms of the lease.

SUMMARY/CONCLUSIONS:

This report covers the sub leasing of a portion of a building in the City of Nanaimo intended to provide
operating space for the Nanaimo Search & Rescue Society. The Head Lease of the premiscs is between
the City of Nanaimo and the Regional District of Nanaimo at a cost of $24,000 annually. The sub lease is
a nominal rent lease of $5.00 annually with typical terms and conditions regarding hability insurance,
indemnity of the landlord and use of (he premises. The lease has been reviewed by the Society and they
have agreed with the terms and conditions.

RECOMMENDATION:

1 That the Chairperson and Senior Manager, Corporate Administration be authorized to execute a
sub lease with the Nanaimo Search & Rescue Society for a portion of the premises located at 195
Fourth Street in the City of Nanaimo for an initial five year period from February !, 2009 to
February 1, 2014 , as presenied.

g .
_________ m( A e S k_mﬁf‘“‘
Report Writer Z/ C.A.O. Concurrence

COMMENTS:

‘Report — Nanaime Seavch and Rescie building lease - Mar 2909 doc
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SUBLEASE

THIS SUBLEASE dated the day of . 2009.

BETWEEN:
REGIONAL DISTRICT OF NANAIMO
6300 Hammond Bay Road
Nanaimo, BC V9T 8N2
(the "Landlord™
OF THE FIRST PART
AND:
THE NANAIMO SEARCH AND RESCUE SOCIETY
{the "Tenant"}

OF THE SECOND PART

WHEREAS:

A. The Landlord is the lessee of a portion of a Premises iocated at 195 Fourth St. Nanaimo,
B.C. as described in a Lease between the Landlord and the City of Nanaimo (the "Head
Lease”) made the 1% day of February . 2008, a copy of which is attached as Schedule ‘A

B. The Tenant has requested and the Landlord has agreed to grant a Sublease of the
Premises on the following terms.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the rents and
agreements to paid and performed by the Tenant,

10 PREMISES
1.1 The Landlord Subleases to the Tenant the Premises.
2.0 TERM

2.1 For a term commencing on the 1% day of February 1, 2009 and ending on the 31st day
of January, 2014 (the "Term").

2.2  This Sublease may be renewed for a further five year term where the Landlord and the
City enter info a further Head Sublease of the Premises on terms acceptable to the
Landiord.
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5.4

RDN ~ Nanaimo Search & Rescue
Sublease
Page 2

USE

The Tenant may use the Premises for the purposes of storing vehicles and eguipment |
training and administration activities of the Tenant.

RENT

The Tenant shall pay to the Landtord an annual rent of FIVE ($5.00) DOLLARS due and
payable on the first day of each year of the term. or part thereof,

TENANT’S COVENANTS

The Tenant covenanis with the Landlord:

Rent

to pay all rents reserved under this Sublease,

Construction

that it will not make any alterations, additions or improvements on or to the Premises
including, uniess it has obtained:

(a) the consent of the Landiord;
{b} if required by law, a development permit from the City of Nanaimo;

{c) if required by law, a building permit authorizing the construction or renovations of
the Premises and structures set out in the permit and the plans and
specifications attached to #;

and all such work shall be carried out at the cost of the Tenant not including
improvements to, or maintenance of commeon property or imited common property or to
property directly maintained by the property owner;

Assign or Sublet

that it will not assign nor sublet without leave of the Landlord, and without limiting the
discretion of the Landlord to grant or refuse such leave, the Tenant acknowledges that
under the terms of the Head Sublease, any proposed assignment or Sublease of this
Sublease will require the ieave of the Council of the City of Nanaimo,

Nuisance

that it will not carry on or do or aflow to be carried on or done on the Premises anything
that

(a}) may be or become a nuisance to the Landlord or the public,

{b) increases the hazard of fire or liability of any kind,
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KON —~ Nanaimo Search & Rescue

Sublease
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(c) increases the premium rate of insurance against l0ss by fire or liability upon the
Premises or
{e)} invalidates any policy of insurance for the Premises; or

(e} directly or indirectly causes damage to the Premises;
Regulations

that it will

(a} comply promptly at its own expense with the legal requirements of all authorities.
including an association of fire insurance underwriters or agents, and all notices
issued under them that are served upon the Landiord or the Tenant, and

(b) indemnify the Landiord from all lawsuits, damages, losses, costs or expenses
that the Landiord may incur by reason of non-compliance by the Tenant with
legal requirements or by reason of any defect in the Premises or any injury to any
person or to any personal property contained on the Premises unless the
damages, losses, costs, expenses or injuries are the result of the negligence of
the Landlord;

Insurance
That
{(a) it will take out and maintain during the Term, a policy of general publiic liability

insurance, including a Tenant Legal Liability endorsement, against claims for
bodily injury, death or property damage arising out of the use and occupancy of
the Premises by the Tenant in the amount of not less than One Million
{$1,000,000.00) Doliars per singie occurrence or such greater amount as the
Landiord may from time to time designate, naming the Landlord as an additional
insured party thereto and shall provide the Landlord with a Certificate of

fnsurance;

(b} all policies of insurance shall contain a clause requiring the insurer not to cancel
or change the insurance without first giving the Landlord 30 days prior written

notice;

{c) if the Tenant does not provide or maintain in force the insurance required by this
Sublease, the Landlord may take out the necessary insurance and pay the
premium for periods of one year at a time, and the Tenant shall pay o the
Landlord as additicnal rent the amount of the premium immediately on demand;

(d) if both the Landiord and the Tenant have claims to be indemnified under any
insurance required by this Sublease, the indemnity shall be applied first to the
settlement of the claim of the Landlord and the balance, if any, {¢ the setttement

of the claim of the Tenant;
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(e) it shall be the sole responsibility of the Tenant to determine what additional
insurance coverage, if any, including but not limited to Workers” Compensation
and Participants Insurance, are necessary and advisable for its own protection
and/or to fulfill its obligations under this Sublease. Any such additional insurance
shali be maintained and provided at the sole expense of the Tenant;

Indemnification

that it will indemnify the Landlord from and against all lawsuits, damages, losses, costs
or expenses which the Landiord may incur by reason of the use of the Premises by the
Tenant or the camying on upon the Premises of any activity in relation to the Tenant's
use of the Premises and in respect of any loss, damage or injury sustained by the
Tenant, or by any person while on the Premises for the purpose of doing business with
the Tenant or otherwise dealing with the Tenant, including ali costs and legal costs,
taxed on a solicitor and client basis, and disbursements and this indemnity shall survive
the expiry or sooner determination of this Sublease;

Builders Liens and Other Charges

that it will not permit, do or cause anything to be done to the Premises that would allow
any lien, certificale of pending litigation, judgment or certificate of any court, or any
mortgage, charge, conditional sales agreement, personal property security or other
encumbrance to be imposed or remain on title to the Premises, or any part thereof. in
the event of registration of any lien, charge, conditional sales agreement, personal
property security or other encumbrance against the Premises, or part thereof, the Tenant
shalil, within 10 days notice thereof, and at its sole expense, immediately cause the
same fo be discharged whether by payment or security or other manner as may be
permitted by law, and failing which the Landlord, may, but shall not be obliged to, make
any payments required to procure the discharge of such lien, charge or encumbrance
and the Tenant shall forthwith indemnify the Landiord for all expenses, including legal
fees on a solicitor-client basis in connection therewith:;

Maintenance

to maintain the Premises, at all times to a high standard of maintenance such
maintenance to include, without limitation the regular maintenance of all equipment,
furnishings and fittings within the Premises not including improvements fo, or
maintenance of common property or fimited common property or to property used and
maintained by the property owner.

Annual Report

to provide an annual report to the Board of the Landlord within 60 days of the end of
each year of the Term, such report to include information on the Tenant's activities for

the preceding year,

Head Lease

to perform all of the obligations of the Regional District of Nanaimo under the Head
Lease, except for those contained in sections 3, 4, 5.1, 11.2, 11.3, and 14 with the intent
and for the purpose that no default under the Head Lease will anse from the tenancy
created by this Agreement.

az



6.0

7.0

7.1

7.2

7.3

7.4

RON — Nanaimo Search & Rescue
Sublease
Page 5

LANDLORD'S COVENANTS

The Landlord covenants with the Tenant for guiet enjoyment.
MISCELLANEQUS COVENANTS

And it is hereby mutually agreed:

Re-entry

that if the Tenant shall default in the payment of rent, or the payment of any other sum
payable hereunder, or fail to perform any covenant hereunder and if such default shall
continue for thirty (30) days after the giving of written notice by the Landlord fo the
Tenant, then the Landlord may re-enter the Premises and the rights of the Tenant with
respect to the Premises shall lapse and be absolutely forfeited,

Forfeiture

that the Landiord, by waiving or neglecting to enforce the right o forfeiture of this
Sublease or the right of re-entry upon breach of any covenant, condition or agreement in
it, does not waive the Landlord's rights upon any subsequent breach of the same or any
other covenant, condition or agreement in this Sublease;

Fixtures

that, unless the Tenant, upon notice from the Landiord, removes them, all structures or
improvements constructed on the Premises by the Tenani save and except for
moveable business fixtures of the Tenant, shali, at the termination of the Sublease,
become the sole property of the City of Nanaimo at no cost to the City of Nanaimo;

Insolvency

that if

(a) any of the goods or chattels on the Premises are at any time seized or taken in
execution or attachment by any creditor of the Tenant or under bill of sale or
chattel montgage, or

(b} if a writ of execution issues against the goods or chattels of the Tenant, or
(c) if the Tenant makes any assignment for the benefit of creditors, or
{d) if the Tenant becomes insolvent or bankrupt, or

{e) being an incorporated company or society if proceedings are begun to wind up
the company or society, or

(f) if the Premises or any part of them becomes vacant and unoccupied for a period

of thirty (30} days or is used by any other person or persons for any purpose
other than permitted in this Sublease without the written consent of the Landlord,
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the Term shall, at the option of the Landlord, immediately become forfeited and the
Landlord may re-enter and repossess the Premises despile any other provision of this
Sublease:

Removal of Goeds

if the Tenant removes its goods and chattels from the Premises, the Landlord may follow
them for 30 days;

Renewal

if the Tenant

{a) duly and punctually observes and performs the covenants, agreements,
conditions and provisos in this Sublease on ihe part of the Tenant to be observed
and performed and the Landlord has renewed the Head Sublease at the
expiration of the initial term, the Landlord shall grant io the Tenant a renewai
Sublease of the Premises for a further term of that number of years specified in

Clause 2.2 upon ali of the covenants, agreements, conditions and provisos
contained in this Sublease including Annual Rent.

The Tenant and Landlord acknowledge and agree that this provision gives the Landiord
the option of renewing the term only for one renewal term and at the expiration of the
renewal Term there shall be no further renewal.

Time
that time shall be of the essence of this Sublease;

Notices

that any notice required to be given under this Sublease shall be deemed fo be
sufficiently given:

(a) if delivered, at the time of delivery, and

{b) if mailed from any government post office in the Province of British Columbia by
prepaid, registered mail addressed as follows:

if to the Landlord:

Regional District of Nanaimo
8300 Hammond Bay Road
Nanaimo, BC VGT 8N2

Attention: Genera! Manager, Development Services
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If to the Tenant:

Nanaimo Search & Rescue
PO Box 475

Lantzvilie, BC VOR 2HO
Attention: President

or at the address a party may from time to time designate, then the notice shall be
deemed {0 have been received forty-eight (48) hours after the time and date of mailing.
If, at the time of the mailing the notice, the delivery of mail in the Province of British

Columbia has been inierrupted in whole or in part by reason of a sirke, slow-down,
lockout or other iabour dispute then the notice may only be given by actual delivery of it,

Net Sublease

that this Sublease shall be a complete carefree net Sublease to the Landlord as
applicable to the Premises and the Landiord shall not be responsible during the Term for
any cost, charges, expenses or outlays of any nature whatsoever in respect of the
Premises or its contents, or the operation of the Premises, except those mentioned in

this Sublease;
Fitness of Premises

that

{a) the Landlord has made no representation or warranties as to the condition,
fitness or nature of the Premises and by executing this Sublease, the Tenant
reteases the Landiord from any and all claims, which the Tenant now has or may
in future have in that respect;

{b) the Tenant admits that it has inspected the Premises in their present state, that
they are suitable for the Tenant's purposes, and that the Tenant shall at its sole
cost be responsibie for any and ail repairs, improvements and upgrades
necessary for the operation of the Premises by the Tenant;

Inspection

that the Landiord may enter the Premises at any time during the Landlord's regular
business hours, and at any other time on providing 24 hours notice to the Tenant, for the
purpose of inspecting the Premises and determining whether the Tenant is in
compiiance with its obligations under this Sublease;

Paramountcy of Head Sublease
that {o the exient any right or benefit conferred by this Sublease contravenes or is

incompatible with the Head Sublease, such right or benefit will be amended or modified
$0 as not to contravene or be incompatible with the Head Sublease.
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Binding Effect

that this Sublease shall enure to the benefit of and be binding upon the parties heretfo
and their respective heirs, executors, successors, administrators and permitted

assignees;
Amendment

that the parties hereto may by agreement amend the terms of this Sublease, such
amendment to be evidenced in writing and executed by both pariies;

Law Applicable

that this Sublease shall be construed in accordance with and governed by the laws
applicable in the Province of British Columbia;

Relationship of the Parties

No provision of this Sublease shall be construed {o create a partnership or joint venture
relationship, an employer-employee relationship, or a principal-agent relationship
hetween the parties;

Interpretation

that

(a) when the singuiar or neuter are used in this Sublease they include the plural or
the feminine or the masculine or the body politic or corporate where the context
or the parties require;

{b} all provisions of this Sublease are {¢ be construed as covenants and agreements
as though the words imporiing covenants and agreements were used in each
separate paragraph;

{c) the headings to the clauses in this Sublease have been inserted as a matter of
convenience and for reference only and in no way define, limit or enlarge the
scope or meaning of this Sublease or provision of it.

IN WITNESS the parties have signed and sealed this revised Sublease on the __ day of
, 2008

Regional District of Nanaimo by its authorized
signatories

Chairperson

Senior Manager, Corporate Administration

Tt St e e S e e !
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The Nanaimo Search and Rescue Society by

its autherized signatories

Name:

Name:
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Subtease Document
|HEAD LEASE]
Page 1

SCHEDULE ‘A’
File: LD00221¢
LEASE AGREEMENT

THIS LEASE dated for reference the day of . 2003,

BETWEEN: CITY OF NANAIMO
455 Wallace Streert,
Nanaimo, British Cclumbia
VIR 5J6

fthe "Landlord"}
OF THE FIEST PARET

AND: REGIONAT, DISTRICT QOF NANAIMO
6300 Hammcnd Bay Road
Nanaimo, British Columbia
Ve 6N2
{the "Tenant"}
OF THE SECGND PART

NOW THEREFORE in conzideration of the premises, and in consideration of the
mutual covenants and promises herein, the parties hereby covenant and agree
each with the others as follows:

1. BASIC TERMS, SCHEDULES AND DEFINITIONS

1.1, Basic Terns

{a} Leased Premises: that area ocutlined in red on Schedule A, plus the
basement area

(b} Initial Tezrm: Five (5) Years

{¢) Ccmmencement Date: February 1, 2009

(' Renewal Term (if any): Five (5] Years

{e} Annual Rent: Twenty rFour Thousand Dellars ($24,007.0C) to be
reviewed di-annually; payable in egual monthly instalments cf two
thousang dollars £52,000.020) per month;

(f) additiconal Rent: included in Annual Rent

(g) Permitted Use: for the purpose of the Tenant's Search and Rescue
operations;

1.Z2. Schedules

All Schedules to this Lease are incorperated into and form an integral part
of this Lease and are as follows:

Schecdule | subject _ ! Clause
Fx Floor Plan(s) of Leased Premises P1.1fa)
B Ru.es and Regulaticns IS.S
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1.1 In this Lease {including thisg Article) unless there is something in the
ceontext inconsigstent therewith, the parties hereto agrees that:

(a) "Addiricnal Rent® means the aggregate of the following:
{i) the Tenant's Share of Tax Costs;
{ii) the Tenant's Share of Operating Costs; and
{iii} such cther amcunts, charges, c¢osts and expenses as are reguired
tc be paid by the Tenant tc the Landlerd pursuant to this Lease in
addicion to the Annual Bage Rent.

(b} "Annual Rent" means the annual rent set out in subglause 1.1 {e)
and payable by the Tenant as set forth in clause 3.2.

{¢) "Building"® means all buildings and improvements on the Land and all
additions and replacements thereto.

{d) "Commencement Date" means the date the Term commences as set forth
ir or determined under subclause 1.1 (c).

{e) YCommon Lreas" means those areas that are des:gnated by the
Landlcord as Common Areas including, without limitation the roof,
exterior weather walls, extericr and intericr structural elements and
bearing walle in the Building and improvements on the Land, pedestrian
sidewailks; exterior landscaped areas; parking areas; roadways;
sidewalks; open malls; service corridors; stalrways; electrical,
relephone, meter, valve, mechanical, mail, storage and janitor rooms;
general signaz; columns; pipes, electrical, plumbing, drainage,
mechanical and all cother installations or services logated therein or
related thereto as well as the structure housing the same; comren
loading areas and driveways.

{£) "Complex" means the Land and Building, improvements and facilities
from time to time located thereson.

{g} “Insurable Damage' means fire and such other perils for which
irsurance 1is avallabkle 2and which in the opinion ¢f the Landlord should

be protected by insurance.

{h) "Land" means that parcel of land, at 295 Fourth Street, Nanzimo,

(i) rLease Year® means, if the Commencement Date is on the first day of
the calendar month, a period of 12 menths from the Commencemenz Date
and from each amnniversary therecf, and if the Commencement Date is not
the firast day of the calendar month, the periocd beginning on the
Commencement Date and terminating 12 months from the last day of the
calendar month in which the Cowmencement Date occurs and, in cthe case
of each subsequent Lease Year, means each 12 month period after the
first Lease Year.

{§1 ‘Leased Premises” means that portion of the Bullding as outlined in
red on the plan attached as Schedule 4, plus the basement area. The
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Tenant acknowledges and agrees that the Leased Premises are provided on
an “as is” basis and the Tenant has satisfied themselves as to the
suitability 0f the Leased Premises for the permitted uses.

(k) "Leasehold Improvements" means all fixtures, improvements,
installations, alterations and additions now or from time to time
hereafter made, erected, or installed, whether by the Tenant, the
Landlord or anyone else, in the Leaged Premises or in other premises in
the Building with the exception of %trade fixtures and furniture and
equipment not of the nature of fixtures, but includes all wall-to-wall

carpeting.

{1} "Normal Busginess Hours® means the hours from 2:00 a.m. to 5:40 p.m,
Monday to Friday, inclusive, of each week, holidays excepted.

(m! "Operating Costs” means the total without duplicaticn, of the
expenseg incurred by the Landlord for cperating, maintaining, repairing
and replacing the Commen Areas and utility expenses Ior the Leased
Premises without limiting the generality of the foregoing shall include
the acggregate of:

(i) the cost of repalirs, maintenance and such replacements to the
Common Areas as are properly chargeable in accordance with scund
accounting practice tc operating expenses as distinguished from
capital replacements or improvements;

{1i} premiums paid by the Landlord for public liability insurance and
for insurance against Insurable Damage in respect of the Common
Areas;

iiii) the expense for gardening and landscaping, line repainting,
rental of signs and eguipment, lighting, sanitary contrel, the
removal of snow, and parking areas cleaning;

{iv) wages paid for wmaintenance in operating personal inciuding
payments for werkers‘compensation, employment insurance, vacation
pay, Canada Pension Plan contributions and fringe benefics
whether statutory oy otherwise; and

{v) the cost of electrical power furnished to the Common Areas.

{n} "Rent' includes ZAnnual Base Rent, Additiconal Rent, and all other sums
payable by the Tenant to the Landlord under this Lease except goods and
gervices tax payable by the Tenant;

(o)} "Taxes" means the aggregate of all taxes, local improvements or
gimilar rates, duties, assessments and/or charges, municipal realty
taxes, water taxes, school rtaxes or any other taxes, rates, duties,
assessments both general or special or any rate, duty, assessment charge
or tax, levy charged or agsessed in lieu thereof levied or imposed upon
or in respect of the Building and Land bv amy Taxing Authcrity, together
with all costs and expenses {including legal and other professional fees
and interest and peralties on deferred payments) izmcurred by the Landlerd
in good faith contesting or appealing any such taxes, levies, rates or
assessmente or charges levied in lieu thereof, including the amount of
corporate Tax assessed on the Landlord pursuant to the Corporation
Capital Tax Act, R.85.B.C. 15996 as amended, or any successcr legislation,
to the extent that such Tax reflects the taxable value of the Complex.
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{p} "Tax Costs” for any calendar year weans an amount egual to the
aggregate, without duplication, of all Taxess in respect of surch calendar

year;
(g} "Term® means the initial term of the Lease set forth in subclause

1,1(h) and any renewal or extension thereof and any period of permitted
overholding.

TERM

Demise -In consideration of the rents, covenants and agreements
hereinafter reserved and contained on the part of the Tenant to be
paid, obsexved and performed, the Landlord hereby demises and leases to
the Tenant, and the Tenant leases from the Landlerd, the Leased

Premises.

Term - The Term of this Lease shall be for the pericd set cut in
subclause 1.1 {b}, beginning on the Commencement Date, as set out in

subclause 1.1 (c}.

RENT

Rent - The Tenant shall pay Rent tc the Landlord, or as the ZLandlord
may in writing direct, with cut any setoff, abatement, compensgaticn or
deduction whatsoever when due in accordance with this Lease.

Annual Rent - The Annual Rent in the amount per annum set gub in
subclause 1.1 (e} for each regpective lLease Year shall be paid in eqgual
consecutive monthly instalments in advance during on the first day of
each and every wmonth during the Term. The first menthly instalwment of
the Annual Eent shall be pald on the Commencement Date. Where the
Commencement Rate is nct the first day of the calendar month, the
Annual Rent for the period from the Commencement Date to the first day
¢f the next ensuing calendar month shall be prorated on a4 per diem
basis and paid on the Commencement Date and the first regular
ingtalment of the Annuwal Rent shall ke paid on the first day of the
first full caliendar month of the Term. Thereafter, subsegquent monthly
instalments shall each be paid in advance on the Tirst day of each
ensuing calendar month during the Term,

Post-dated Chegques -If requested by the Landlord from time to time, the
Tenant will provide e the Landlord without prejudice t£o any other
right or remedy c¢f the Landlord to a series of cheques, post-dated to
the respective dates of paymerts, for the amcunts of the Ren:t and
escimates con acccunt therecf which are periodically payable under this

Lease.

Rent for Irregular Pericds - All Rent reserved herein shall be deemed
=0 accrue from day to day, and if for any reascn it shall become
necessary to calculate Rent for irregular pericds of less than cone vear
an appropriate pro-rata adjustment shall be made on a daily basis in
order te compune Rent for such irregular periods.
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TAXES AND COPERATING COSTS

Landlord's Tax Cbligation- The Landlord covenants with the Tenant to
pay to the taxing authority cor authorities having Jjurisdiction, all
properky Taxes. The Landlord may postpone payment of any Taxes payable
by it to the extent permitted ky law if prosecuting in good faith any
appea. against the assessment of the Land and Building for Taxes or the
imposition of Taxes.

Tenant's Tax Obligation -~ The Tenant covenants with the Landlord:

{a} teo pay when due, all taxes, business taxes, business licence fees
or cther taxes, rateg, duties oy charges levied, imposed or assessed by
lawful authority in respect to use and occupancy &I the Leased Premises
by the Tenant, the business or businegses carried con therein, or the
eguipment. machinery, or fixtures brought therein by or belonging to
the Tenant, or to anyone occupying the Leased Premises with the
Tenant's consent, or from time to time levied, imposed, or assessed in
the future in addition to or in lieu therecf, and Lec pay to the
Landlord upon demand the peortion of any tax, rate, duty, cor charge
levied or assessed upon the fLand and Building that is attributable to
any equipment, machirery, or fixtures on the Leased Premises which are
not the property of the Landlord or which may be removed by the Tenant;

{b} to pay promptly tc the Landlord when demanded or otherwlise due
hereunder all Taxes in respect of all Leasehold Improvements in the
Leaseg Premises; and

tcito pay te the Landlord in the manner specified in this Lease the
Tenant's Share of the Tax Costs.

Recgeipts for Payments - Whenever reguested by the Landlerd, the Tenant
=hall deliver to the Landlord receipts for payment of all taxes, rate,
duties, levies and assesgrents payable by the Tenant under subclauses
4.2 f(a} and 4.2 (b} and furnish such other information in connection

therewith as the Landlord may reasonably require.

Cperating Costs - During the Term cf the Leagse the Tenant’s share of
Operating Costs are included in the Annual Rent and includes rates and
charges for electric light and or power, gas, octher fuel, aixr
condititioning if provided, water and other similar utilities consuwed
on or used in and or provided for the bensfit of the Leased Premises.
The Tenant shall pay all costs and charges for telephone service.

Goods and Service Tax - The Ternant shall pay to the Landlord goods and
gervices tax in accordance with the applicabie legislation at the same
time as the amounts which such goods and services tax apply are pavable
to thne Landloxd under the terms of this Lease or upon derand at such
other time or times as the Landlord from time to time determines. The
Landlord will provide the Tenant with its goods and services tax
regigtration number. Notwithstanding any other secticn of the Lease,
the amount payable by the Tenant under this clause shall e deemed not
to be Rent, but the Landlord shall have the same remedies for and
rights of recovery of such amcunt as it has for recovery of Rent under

this Lease.
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5. TENANT'S COVENANTS

5.1 Rent -~ The Tenant shall pay the Rent on the days in the manner provided
herein and to pay all other amounts, charges, costs, and expenses as
are required to be paid by the Tenant to the Landlord or to others
under this Lease.

5.2 Ccecupancy-The Tenant shall take possession of and occupy the Leased
Premises and commence to garry on business in all or substantially ail
of the Leased Premises as <f the Commencement Date.

5.3 Permitted Use - The Tenant shall use the Leased Premises only for the
purposes set cut in subclause 1.1 (g} and not to use or permit to ke
uged the Leased Premises or any part thereof for any other purpose.

5.4 Waste and Nuisance - The Tenant shall not commit or permit:

ia) any waste or injury <o the Building or Leased Premises including
the Leasehold Improvements and the trade fixtures therein; {b} any
conduct which impedes or which constitutes a nuisance to the Landlord,
any other occupant of the Building, or anyone els=e; or {¢} any other
use or manner of use which anncys or interferes with the operations of
any other occupant of the Bullding.

5.5 Ingsurance Risks - The Tenant shall not upon the Leased Premises 4o or
permit to be done, or admit toc anything which shall cause or have the
effect of causing the rate of insurance upen the Building, Land, or any
part thereof to be increased and if the insurance rate shall be thereby
increased the Tenant shall pay tc the Landleord as Additicnal Rent the
amount by which the insurance premiums shall be so increased.

5.& Cleanliness -The Tenant shall not permit the Leased Premises to become
untidy, unsightly, or hazardous, or permit unreascnable guantitiesg of
wagce or refuse to accumulate therern.

5.7 Comply with Laws -The Tenant shall comply promptly, at its sole
expense, with all laws, ordinances, regulations, requirements and
recommendations, which may be applicakle tc the Tenant or to the mannexr
of use of the Leased Premises by the Tenant, of any and all federal,
provincial, c¢ivic, municipal and other authorities or association of
insurance underwriters or agents and all notices in pursuance of same
and whether served upon the Landlocrd or the Tenant inscfar as it is the
responsibility of the Tenant under the terms of this Lease.

5.8 Comply with Rules and Regulaticons-The Tenant agrees that any and all
reasonable rules and regulations, as shall from time to time be made by
the Landlord shall be observed and performed by the Tenant and its
agentg, clerks, servants and/or employees and all such rules and
regulations now in force or hereafter put in force shall be read as
forming part of the terms and conditiens of this Lease ag if the same

were embodied herein.
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Signs - Signs shall be regulated by the Landlord in a reascnable manner
ard the Tenant and its agents, clerks, servants and/or employees, shail
abide such rules and regulations as may from time to time be
established by the Landlord under subclause 5.8,

Common Areas -The use of Common Areas shall be regulated by the
landlord in a reasonable manner and the Tenant and its agents, clierks,
servants and/or emplovees, shall abide such rules and regulations as
may from time te time be established by the Landlord under subclause
5.8. The Landlord shall have the right from time Lo times, te alter the
lecation of parking areas, driveways

and sidewalks, to make such changes or additions to the Building or
cther improvements on the Land as in its sole discretion the Landloxd
may cvecnsider necessary or desirable and to construct and erect
additicnal buildings or to enlarge or extend the Buillding.

Overholding -If the Tenant shall continue to occupy the Leased Premises
after the end of this Lease without any further writcen agreement and
without okjecticn by the Landlord, the Tenant shall be a monthly tenant
at a monthly rent ae set forth in Article 3 during the last month of
the Term and {(except as to length of tenancy! on and subject to the
provigions and conditions herein

set out.

Inspection and Access - The Landlord and its agents shall have the
right at all reasonable times during the said Term and/or any extension
therecf to enter the Leased Premises Lo inspect the condition thereof,
provided further, that all repairs determined to be necessary on such
inspecticn, after notificatien of the same ig lefr in writing at the
Leased Premises, s£hall be made immediately

by the Tenant.

Showing: Leased Premises - The Tenant shall permit the Landlord and its
authorized agents and employees to show the Leased Premises to
prospective tenants during the Normal Business Hours ©f the last six

months of the Term,

LANDLORD 'S COVENANTS

Quiet Enjoyment - The Landlord covenants with the Tenant that if the
Tenant pays the rent hereby reserved and performs the covenants herein
contained, the Terant shall and may peaceably possess and enjoy the
Leased Premises for the Term hereby granted without any interrupticn or
disturbance from the Landiord or any other person or persons lawfully
claiming by, IZrom, threough or under the Landlord.

Maintenance of Common Areas - The Landiord covenants with the Tenant to
cause the elevators, cemmen entrances, lobbies, stairways, corridors,
washrooms, and other parts of the Building from time to time provided
for common use and enjoyment to be swept, c¢leaned, or otherwise
properly maintained.
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OPTION TO RENEW

Optien to Renew -1f the Tenant duly ard punctually observes and
performs the covenants, agreements, conditions and proviseog in this
Lease on the part of the Tenant to be observed and performed, the
Landlord shall at the expiratien of the initial term set forth in
subclause 1.1 (b} {che "Initial Term"}, and any renewal teim granted
thereafter, and at the written request cf the Terant delivered tc the
Landleord not earlier than twelve months and not later than three wmonths
prior to the expiration of the Imitial Term, grant to the Tenant a
renewal lease of the Leased Premises for a further term of that number
of years specified ir subclause 1.1 {d} (the "Rerewal Term") from the
expiration of the Initial Term upon all the of the covenants,
agreements, conditions, and roviscs

contained in this Lease including Annual Rent except this covenant of
renewal and any provisions for Landlerd's work, Tenant's work,
exclusive use, free rent, bonusges, leasehcld improvements, or
inducements.

No Further Renewal -~ The Tenant and the Landlord acknowledge and agree
that this provision gives the Tenant the option of renewing the Term
only for one renewal term cof that number of years specified in
subclause 1.1 {4} and at the expiration of the Renewal Term there shall
be no further right of renewal.

8. REPAIRS, DAMAGE AND DESTRUCTION

8.

1

Landlerd's Repairs - The Landlerd covenants with the Tenant that so
long as the Landlord does not terminate this Lease or elects not to
rebuild the Building pursuant to the provisions in subclause 8.6:

{a} to repair the reoof, Foundations, sub-floorse and outer walls
{excluding exterior store fronts) of the Building except normal wear
and tear;

{p) maintain in good order and repair the Common Areas except normal
wear and tear; and

{c} that the Landlord shail ke responsible to make good and repair any
damage caused te the Leased Premises by reason of a structural defect
in the Building in which the Leased Premises are located, or damacge
caused by the negligence c¢f the Landlord, its servants or agents.

Tenant's Repairs - The Tenant shall, during the said Term, well and
sufficiently repair, maintain, amend and keep the Leased Premises, with
the appurtenances and all equipment and fixtures, in gooed and
substantial repair, except reascnable wear and tear and damage by fire,
acts of God, and other risks agalnst which the Landlord is insured
inereinafter collectively referred to as “"Tenant Repair Exceptions”;
and the Tenant covenants to perform such maintenance, to effect such
repairs and replacements and decorate at its own ¢ost and expense as
and when necessary or as reasonably reguested 50 to do by the Landloxd.
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Tenant's Repairs - The Tenant shall at its own expense replace or
repair, under the direction and to the reasonable satisfaction of the
Landlord, any and all glass, locks and trimmings of the doors and
windows in or upon the Leaged Premises which bkecome damaged or broken.

Damage - Provided that if during the Term hereby demised ¢r any renewal
therecf the Leased Premises shall be damaged or destroyed by a peril or
perils which would be covered by a standard fire insurance policy with
Extended Coverage Endorsement attached therete, the rent shall abate in
the proportion that the part of the Leased Premises rendered unfit for
occupancy bears to the whole of the Leased Premises until the Leased
Premises ars rebuilt; and the Landlord agrees that it will with
reascnable diligence repair the Leased Premises uniess Lhe Tenant is
cbligated to repair under the terms hereof or unless this Lease is
terminated as hereinafter provided; subject always to the following

provisions.

Damage - Thes Tenant shall reimburse the Landlord for costs incurred by
the Landlord in making goed any damage caused to the Building or any
part thereof including the furnishings and amenities thereof as a
result of the negiigence or wilful act of the Temant, its invitees,
licensees, agents, servanits or other persons from time to time in or
about the Leased Premises but only if such damage is not covered by any
policy of insurance required te be maintained by the Landlord under the

terms of this Lease,

Destruction -If the Leaged Premises are damaged or destroyved by any
cause whatsoever and if in the opinion of the Lardlord reasonakbly
arrived at the Leased Premises cannot be rebuilt or made fit fcr the
purposes of the Tenant within ninety {30} days of the damage ox
degtruction, the Landlerd instead of rebulilding or making the Leased
Premises fit for the Tenant, determine this

Lease by giving the Tenant within thirty {(30) days of such damage or
destruction notice of termination and thereupon rent and any other
payment for which the Tenant is liable under the Lease shall be
apportioned and paid te the date of such damage of destruction and the
Tenant shall immediately deliver up possession of the Leaged Premises
to the Landlord.

LICENSES, ASSIGNMENTS AND SUBLETTING

Assigning or Subletting - The Tenant covenants with the Landlerd that
the rights of the Tenant under this Lease shall not be transferred,
agssigned, sold or mortgaged and the Tenant shall not sublet the whole
or any part of the lLeased Premises nor grant any concession or licence
within or with respect of the Leased Premiges, without in any case
first obtaining the prior written consent of the Landlerd which censent
the Landlord may withheld, and there shall be nc obl.gation upon the
Landlord under any clrcumstances to justify the withholding of its
consent. Notwithstanding any such consent being given by the Landlord
and such transfexr, assignment, sale ¢r subleasing being effected, the
original Tenan: hersunder ghall remain beund to the Landlerd for the
fulfilment of its cokligations hereunder.
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FIXTURES AND IMPROVEMENTS

Installation of Fixtures and Improvements - Tnce Tenant eghall not
witheout the pricr written consent of the Larndlerd make any changeos,
a_terations, aaditions or lmprovements to the structure, any perimeter
wall, the store frount, the gprinkler system, the nealing, ventilation,
air conditioning, plumbing, olectrical or mechanical eguipment or Lhe
ceiling, walls, floor or roof, without the prier writtsn comsent ¢f the
Land_oré and withcout. the use of contractors cr other gualifled workmern
t¢ be avproved by the Landlord provided that the Tenan:t wzy at any Liome
and from tinme to time zt .te expense pa-nt and decorate the inlerior of
the Leassd Fremises and make such changes, aitevationg, additions and
improvements in and te Lhke Leased Premises as wiil in the judgmenl of
the Tenant hetter adagt the Leased Premises for the surpcze of its

husiness.

Liens and Encumbrances on Fixtures and Improvements- Any changes,
alterations, agdditiocns or improvements to —he Leascd Premises
urderrtaken by the Tenank, cither with or witheout the zcnsent of the
Landlcrd, skall be at the seole cost and expense ol the Tenant and Lhe
Tenant shall post ncotices to the eftect Lhat the Landlord will not bs
responsible for same pursuant tc the Bu:ilders’ Lien Act, R.8.B.C. 15%¢,
as amerded, or zny successor legislation, and shall indemnily and gave
the nandlord harmlcss from any lLiens, charges, cosks, zults, agtiong cr

claims arising thersirom.

Removal of Fixtures and Impreovements - Any <hanges, a.terations,
addltions cor improvements te the Leased Vremises uhdertaken by the
Terant, either with or without <he consent cf the Landlord; shall be
“ne gole provserty ©f the Landlord and any I.xtures installed by or at
che reguest of the Ternant or the Landlord shall ke the sole property cof
vhce Landiord unless express .y agreed ketween zhe partles In writing to

be zhe prepesriy of the Tenant.

INSURANCE AND LIABLITY

Landlordis Insurance - 'The lLandlord covenants and agrees that
throughouz the Term it will carry or cause to be carried fire znsurance

with normal extended coverage erdorsements in vaspect of the Building
in an amount not Zess than ils full insurable value less Lhe cost of
foundations and excavaticng, and pubklic liability insurance in respect

of the Building acd Land.

Tenant's Insurance The Terant shall at its expense, provide and
maintain in force during the Term of this Lease or c¢f any renswal
thereotf:

{a} Public liabllity nsurarce, Igr the pencilt of the Landlozd and tne
Tenent, in the amounts of $2,0530,{00C per occurrence in respect of
injury or death to cne or more oDerscns or damage Lo Toperty.
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Tenant receives the form of certificate, the Tenant heresby irrevocably
and conclusively authorizes the Landlord to complere, execute, and
deliver the certificate for, on behalf cf, in the name cf, and as agent

of, the Tenrant,

13. DEFAULT AND SURRENDER

13,

1

.2

Unavoidable Delays - Whenever and tec the extent that the Landlord shail
be unable to fulfil or ghall be delayed or restricted in the fulfilment
of any obllgation hereunder in respect of the supply or provision of
heating, air conditicning, elevanor or any other service cr utility or
the deing of

any work by reascn ¢f being unable to obtain the material, goods,
equipment, service, utllity or labour required to enable it to fulfil
such ckligaticn or by reason of any statute, law or order-in council or
any regulation or order passed or made pursuant thereto cr by reason of
the order or direction of any administyation controller or board of any
governmental department cor officer or

other authority or by reason of not being able to obtain any permission
or autherity reguired thereby or by reasen of any octher cause beyond
its control whether of the foregoing charactexr or not, the Landiord
shall be relieved from the fulfilment of such ckligation and the Tenant
shall nct be entitled to compensation for any inconvenience, nuisance
or discomfort thereby occasicned,

with the prcoviso that the Tenant shall he entitled to compensation if
the Tenant can establish that the Landlord's inability teo fulfil
obiigations hereunder as aforesaid is unreasonable. There shall be no
deducticn from the rent by reason of any such failure or cause. The
provisicns herein apply reciprocalliy, insofar as they may be applicable
to the Tenant, save that nothing herein shall excuse the Tenant from
paying the Rent required to be paid hereunder.

Re-entry - Provided, and it is hereby expressly agreed, that if and
whenever the Annual Rent hereby reserved, or any part thereof, shall
not be paid cn the day appointed for payment thereci, whether lawfully
demanded or not, or in case of the breach or non-performance of any of
the covenants, proviscos or conditions herein contained on the part of
the Tenant, then and in either of such cases it shall be lawful for the
Landlord at any time thereafter, into and upon the Leased Premises or
any part thereof, in the name of the whole t¢ re-enter, anmd the same to
have again, repossess and enjoy, as of the Landlord's former estate,
anything hereinafter contained to the contrary notwithstanding.
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Bankruptcy- The Tenant covenants that i¥ the Term hereby granted shall
be at any time seized or taken in execution cor irn attachment by any
creditor of the Tenant cor if the Tenant shail make any assignment for
the benefit of creditors, or becoming bankrupt or insclvent shall take
the benefit of any Act that may be in force for bankrupt or insclvent
debtors, then in any such case the saicd

Term shall at the oction of the Landlord, immediately become forfeited
and void and the then current month's rent and the rent for the three
months next following shall immediately become due and payakble and in
such case it ghall ke lawful for the Landlord at any time thereafter
into and upon the Leased Premises, or any part therecof, in the name of
the whole, to re-enter and the

sanme to have again, repossess and enjoy as cf its former estate;
anythirg herein contained to the contrary ncotwithstanding.

Surrender - The Tenant shall, at the expiration or scconer determination
of the Term of this Lease, peaceably surrender and yield up unto the
Landlord the Leased Premises with the appurtenances, together with all
fixtures or erections which at any time during the Term shall be made
therein or therecn in good and substantial repailr and condition,
excepting those repairs which are the expresa okligation of the
Landlerd hereunder, and deliver to the Landiord all keys

tc the Building and Leased Premises which the Tenant has in its

pcssession.

INDEMNIFIER'S COVENANTS

Indemnity - The Indemnifier shall indemnify and save harmlesgs the
Landlord from any and ali loss, costs, damages, liability whatsoever
arising out of any failure by the Tenant to perform any and all of the
termg, covenants, conditions and preovisions of this Lease.

Waiver -In the event cof a default by the Tenant under this Lease, the
Indempifier waives any right to require the Landlord to proceed against
the Tenant or pursue any other rights or remedies with respect to this

Lease.

Release - The Landlord shall have Lhe right to enforce this indemnity
regardless of the release cr discharge of the Tenant by the Landloré or
operation ¢f law.
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i5. MISCELLANEOUS

15.1 Notices - That any notice reguired to be given under this Agreement
ghall be deemed to ke sufficiently given:

{i) if AQelivered, at the time of delivery; and
(ii) if mailed from any government post office in the Province of
Britigh Coiurbia by prepaid, registered mail addressesd as fellows:

Zf to the City:

CITY OF NANAIMO
455 Wallace Street,
Nanaimo, BC VIR 5J%6
Attn: Ron Lambert
Ph: (2507 755-4555
Fx: (250 753-5480

If to the Lessee:

REGIONAL DISTRICT OF NANATMO

£30G Hammond Bay Road

Nanaimo, BC VIT &N2

Attrn; General Manager Development Services
Ph: ([250) 390-4111

Fax: (250} 390-XXXX

15.2 Extraneous Agreements-This Agreement ceontains the whole agreement
between the parties heveto.

5.3 Time of Essence - Time shall be of the essence of this Lease.

15.4 Buccessors and Assigns- This lLease shall enure to the benefit of and be
binding upon the parties and their respective heirs, executors,
successors and permitted assigns.

15.5 Gender and Number - References to the parties shall be read with such
changes in gender as may be appropriate and where appropriate the
singular shall mean the plural and vice versa.

15.6 Joint and Several - Should the Tenant or Indemnifier comprise two or
more perscons, each of them and not one for the other or others, shall
be jointly and severally bound with the other ©or othexs Ior the due
performance of the obligations of the Tenant hereunder.

15.7 Waiver - Any condoning, excusing or overlocking by the Landlord of any
default, breach or non observance by the Tenant at any Ltime or times in
respect of any covenant, proviso or conditicn herein contained shall
not operate as a wailver of the Lardlord's rights hersunder in respect
of any subseguent default, kreach or non-observance not so as to defeat
or affect in any way the rights of the Landlord hereunder in respect of
any subseguent default, breach or non-obhgervance.
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15.& Geoverning Law - This Leasge sghall ke construed and governed by the laws

of the Province of British Columbiz.

15.9 Severability - Should any provigicn cor provisicens of this Lease and/or

its conditions be illegal or not enforceable,

it or they shall ke

considered separate and severable from the Lease and its remaining
provisions and conditions shall remain in force and be »inding upon the

parties hereto

ag though the provision or provisicns or conditions had never been

included.

IN WITNESS WHERECYF the parties have executed this Leasze on dates get out

below.

Signed, sealed and delivered by
THE REGIONAL DISTRICT CF NANAIMO this

Chairperscn

Sr. Mgr. Corpcrate Administration

Signed, sealed and delivered by
THE CITY OF NANAIMC this day of

day of

Ted Swabey, General Manager, De%élopment Services

Director, Legislative Services
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SCHEDULE B
Rules and Regulations

The Tenant shall observe the following Rules and Regulations as amended,
modified, oy supplemented
from cime to time by the Landlord:

1. Garbage - The Tenant shall not allow any ashes, refuse, garbage or
cther loose or cbjectionrable material to accumulate in or about the
Leased¢ Premises and shall place all ashes, refuse and garbage in
appropriate containers for removal each week.

2. Parking - The Tenant, the Tenant's employees, suppliers and other
persons having busiress with the Tenant shall comply with all parking

signe posted in the parking area or painting on any parking spot.

3. Signs - The Tenant shall not display any sign except on the Common
areas without prior approval of the landlord.

4, Common Area - The Tenant shall net use the Common Area for conduct of
ite husiness.
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TO: Tom Armet DATE: March 11,2009
Manager, Building and Bylaw Services

FROM: Brian Brack FILE: 197A08
Bylaw Enforcement Officer

SUBJECT: Unsightly Premises - 2128 Minto Avenue — Electoral Area ‘A’

PURPOSE

Ta obtain Board approval to file a Notice of Bylaw Contravention on the Title of the above-noted subject
property.

BACKGROUND
Property: 2128 Minto Avenue, Electoral Area ‘A’
Legatl Description: Lot A, Section 11, Range 6, Plan VIP57359, Cranberry Land District
Property Owners: Patrick H. Olfert
2128 Minto Ave
Nanaimo, BC
V9X IR7
Zoning: Residential 2 (RS2) — Bylaw 500

The subject property is located in the neighbourhood of South Wellington. Staff have received four (4)
different complaints in the Jast two (2) years concerning the unsightly condition of the subject property.
Staff follow-up resulted in the property being brought up to standard.

The most recent complaint was received on July 21, 2008 and a staff inspection the same day confirmed
an accumulation of derelict vehicles, auto parts, scrap metal, refuse and other debris in the yard.
(Photographs - Attachment i I}, An open septic ditch was also observed, and referred to the Vancouver
Island Health Authority for follow-up.

In August 2008, the residence at 2128 Minto Avenue suffered extensive fire damage. Shortly after that a
mobile home was placed in the backyard of the property which is now occupied by the property owner
and his family. The burned out house remains standing, Staff have met with the Owner on scveral
occasions to discuss the state of the property, however no significant improvements have been made to
the property to date.

On January 12, 2009 a letter was sent by courier to the Owner, ordering that the property be cleaned up by
February 19, 2009 pursuant to “Regional District of Nanaimo, Unsightly Premises Regulatory Bylaw No.
1073, 1996." A follow up inspection confirmed there was no change in the condition of the property and
it appears the owner is unwilling or unable to bring the property into compliance with regulations.

itg
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2128 Minto Avenue - Unsightly Premises Board Report
March |1, 2609
Page 3

Attachment No, 1
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2128 Minto Avenue - Unsightly Premises Board Report
March |1, 2009

Page 4
Attachment No. 2
Regional District of Nanaimo
RESOLUTION
“UNSIGHTLY PREMISES REGULATORY BYLAW NO. 1073, 1996
MOVED Director , SECONDED Director . that pursuant to

the provisions of the “Unsightly Premises Regulatory Bylaw No 1073, 1996, and amendments thereto,
I'T IS BEREBY RESOLVED that the Owner{(s)/Occupier(s) of the respective premiscs set forth below be
notified to remove the accumulation of discarded and disused material/debris and 1o take such remedial
measures as are specified:

PROPERTY DESCRIPTION: Lot A, District Lot 11, Range 6, VIP37359,
Cranberry Land District — PID 0618-431-976

LOCATION: 2128 Minto Avenue
Electoral Arca ‘A’

OWNER: Mr. Patrick H. Olfert
2128 Minto Avenug
Nanaimo, BC V9X 1R7

UNSIGHTLY ACCUMULATION: Derclict vehicles, auto parts, scrap metal, refuse, disused
appliances, scrap wood and other debris,

REMEDIAL MEASURES: To remove derelict vehicles, aute parts, scrap metal,
refuse, disused appliances, scrap wood and other debris

leaving the propesty clean and tidy.

AND BE FURTHER RESOLVED that the Bylaw Enforcement Officer of the Regional District of
Nanaimo BE AND 1S HEREBY AUTHORIZED i default of such removal or remedial measures being
undertaken by the Owner(s)/Occupier(s) within fourteen (14} days of receipt of Notice to do so, to carry
out or have such work carried out, and the expense charged 1o the Owner(s)Occupier(s). If unpaid by
December 31% in the year in which the work is done, the expenses shall be added to and form part of the
taxes pavable on that real property as taxes in arrears.

I hercby certify the foregoing to be a true and correct copy of a Resolution passed by the Board at its
regular meeting, held March 24", 2009

DATED at Nanaimo, BC this 25" day of March, 2009

Senior Manager, Corporate Administration
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TO: Carol Mason T DATE: March 18, 2009
Chief Administrative Qfficer

FROM: Paul Thorkelsson FILE: 6520 20 NAN
GM Development Services

SUBJECT:  Urban Containment Boundary Amendment request from the City of Nanaimae -
Agricultural Land Reserve / Official Community Plan Mapping Error

PURPOSE

To present an Urban Containment Boundary {UCB) change request from the City of Nanaimo.

BACKGROUND

The City of Nanaimo (CoN} has received an Official Community Plan amendment application for lands
in the Ficlding Road area of the Cily. In reviewing the application materials it was identified by City S1aff
that the proposed OCP amendment exposed an inconsistency between the location of the UCB in the area
and the location of an Agriculivral Land Reserve {ALR} boundary on the property. The CoN has
requested that the Regiopal District Board review and endorse the proposed UCB change needed to
correct the inconsistency. A copy of the request letter from the CoN has been attached for the Board’s

reference.

DISCUSSION

The land in question for the proposal falls between two land-use designations in the City’s OCP. The
portion of the Jands currently designated ‘Resource Protection’ is bounded by this designation, the UCB
and was mtended 10 align with the ALR boundary. Copies of the CoN staff report and propoesed OCP
Amendment Bylaw is attached for the Board’s reference. According to the staff report, coincident with
interest in developing a portion of the lands was the provision of new information regarding the location
of the ALR boundary as defined by the Agricultural Land Commission, CoN OCP itends that the OCP
‘resource Protection’ designation, UCB and ALR boundaries coincide. Accordingly a change to the UCB
is required to correct what is in effect a mapping error in the ALR boundary in the CoN OCP.

Staff have reviewed the material provided and are of the opinion that the requested change is minor in
nature, is consistent with the existing CoN OCP and aligned with the City's context statement with
respect of the Regional Growth Strategy (RGS).

ALTERNATIVES

1. To endorse the proposed change to the City of Nanaimo Urban Containment Boundary.,

2. Tonot endorse the proposed change 1o the City of Nanaimo Urban Containment Boundary
SUSTAINABILITY IMPLICATIONS

The RGS is a core document in the support and promotion of sustainability for the Regional District of
Nanaimo. The goals and policies of the RGS set out a framework for the support of the Board's own
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UCB Amendmenmt CoN
March 18, 2009
Page 2

strategic plan and goals. The UCB as the primary tool for the focus of development within urbanized
areas and protection of rural areas and as such is an important part of the RGS and the sustainability goals
of the region. As discussed in previous reports to the Board the CoN Context Statement reveals a high
level of consistency between the City OCP and the RGS and suggests that the OCP is well aligned with
the RGS. The UCB change proposed by the City is minor in nature and is consistent with the CoN QCP,
Context Statement and the RGS

CONCLUSION

The City of Nanaimo has submitted a request to consider a change to the Urban Containment Boundary.
The proposed change is put forward 10 carrect an existing error in jocation of the UCB with respect to the
Agricultural Land Reserve boundary. The change to the UCB required to correct this mapping error is
minor in nature and consistent with current CoN OCP policy and Contexi Statement. Staff concur with
the review provided by the City of Nanaimo and recommend the approval of the UCB change.

RECOMMENDATION

1. That the Regional District of Nanaimo Board endorse the proposed change to the City of Nanaimo
Urban Containment Boundary and that the maps in Regional Growth Stralegy be updated at the next
available opportunity to reflect this change

2. That staff be directed to provide a letter to the City of Nanaimo indicating the Board's decision,

’//- - &
Qenefal Manag’er

.

C RAVWEE
R\ A
CAQ Concurrence

COMMENTS:
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CULTURAL CAPETALE
APITAL CLLTURELLE
S CANADA du CANADA

2008-MAR-11
Our File: OCP43

Board of Directors

Regional District of Nanaimo
6300 Hammond Bay Road
Nanaimo, BC

VaT N2

Dear Sir / Madam:

Re: OQOCP Amendment Bylaw No. 6500.002

Please find enciosed OCP Amendment Bylaw No. 6500.002, which was considered at a Public
Hearing held 2009-MAR-05.

The proposed bylaw seeks to amend the location of the Urban Containment Boundary {(UCB) in
the Fielding Road area to ensure consistency between the location of the UCB and the location
of the Agricultural Land Reserve {ALR) boundary, in response to recently published ALR maps.
Please note that there is no change to the Cily's policy of locating ALR fands outside the UCB
and that the UCB and ALR boundaries should be concurrent.

In accordance with the Urban Containment and Fringe Area Management implementation
Agreement, we are now requesting the Regional District of Nanaimo to review and endorse the

proposed change.

A copy of the report to Council, which expiains the proposed amendment, is enclosed for your
reference. If you require further information please do not hesitate to contact me.

Yours truly,

A

Andrew Tucker, MCIP

Director of Planning

Development Services Department
City of Nanaimo

250-755-4450

AT/pm
ec: Mayor and Councif
Carol Mason, Chisf Adminisirative Officer, RDOR
Paut Thorkeisson, Generaf Manager, RON
Jewry Berry, Cily Manager
Al Kenning, Deputy Cily Manager
Ted Swabey, Genera! Manager, DSD
Andy Laidlaw, General Manager, Communify Services
Doug Holmes, General Manager, Corparate Services
Frospero. OCP4%

C ITY OF NA\JAIMO

DEVE LOPMENT SERVICES



CITY OF NANAIMO
BYLAW NG. 6500.002

A BYLAW TO AMEND THE CITY OF NANAIMO
“OFFICIAL COMMUNITY PLAN BYLAW 2008 NO. 6500"

WHEREAS the Council of the City of Nanaimo wishes to amend City of Nanaimo
“OFFICIAL COMMUNITY PLAN BYLAW 2008 NO. 6500™;

THEREFORE, BE IT RESOLVED that the Municipal Council of the City of Nanaimo, in
open meeting assembled, ENACTS AS FOLLOWS:

1. This Bylaw may be cited as the "OFFICIAL COMMUNITY PLAN BYLAW AMENDMENT
BYLAW 2009 NO. 6500.002”.

2. The City of Nanaimo "OFFICIAL COMMUNITY PLAN BYLAW 2008 NO. 6500 is hersby
amended as sef out in Schedule A fo this Bylaw.

PASSED FIRST READING 2009-FEB-09.
PASSED SECOND READING 2008-FEB-(S.
PUBLIC HEARING HELD 2008-MAR-05.
PASSED THIRD READING

ADGPTED
MAYOR
DIRECTOR,
LEGISLATIVE SERVICES
File: OCP00048

Address: 1350 Fielding Road
Applicant; City of Nanaimo
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Bylaw 6500.002

SCHEDULE A

1. Map 1 (Future Land Use Plan) of the "OFFICIAL COMMUNITY PLAN BYLAW 2008
NO. 6500" is amended as follows:

= Amend the Urban Containmsent Boundary to include a portion of iands at 1350 Fielding
Road (Lot 53, Section 2, Nanaimo District, Plan 1386, Except Parcel A {DD 360011)
Thereof and Except Part In Plan 15831; PID 007 520 921) within the Urban Containment
Boundary; and

» Redesignate the subject area known as a portion of lands at 1350 Fielding Road {Lot 53,
Section 2, Nanaimo District, Plan 1386, Except Parcel A {DD 360011 Thereof and
Except Part In Plan 15831; PID 007 520 921} from ‘Resource Proiection’ to
‘Neighbourhood.’

N

Mw..w,/ -

!
:

e

Resource Protection
To
[N S Neighbourhood

I LEGEND
(27 Neighbourhood

™ Resource Protection

— Subject Property

[L_] Subject Area

— Existing Urban Containment Boundary
= = Praposed Urban Containment Boundary
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2009-FEB-02

STAFF REPORT
TO: A TUCKER, DIRECTOR, PLANNING AND DEVELOPMENT, DSD
FROM: D. LINDSAY, MANAGER, PLANNING DIVISION, DSD

RE: OCP 49/ RA213~ 1350 FIELDING ROAD

STAFF'S RECOMMENDATION:

That Councit;
1. consider First and Second Reading to "OFFICIAL COMMUNITY PLAN AMENDMENT

BYLAW 2002 NO. 6500.02"
2. consider First and Second Reading to “ZONING BYLAW AMENDMENT BYLAW 2008

NG 4000.4517 and
3. direct Staff to secure riparian restoration as a condition of final approval,

EXECUTIVE SUMMARY:

The City of Nanaimo has recsived a rezoning application fram J.E. Anderson & Associates. on
behalf of Cedar Village Holdings Inc., to rezone a portion of the subject property from Rural
Agricultural / Residential Zone (A-2} to Rural Agricultural / Residential Zone (A-1) in order o
facititate a five iot subdivision. In order to proceed with the zoning boundary adjustment an
Official Community Plan {OCP} mapping correction is required. As such, this application is
requesting the associated amendment to the OCP, Sta¥ support the application and
recommend that Council approve the proposed OCP map amendment and rezoning application.

BACKGROUND:

Subject Property and Surrounding Area

The subject property is located on the east side of Fielding Road, approximately 75 metres
south of the road terminus {Schedule 'A’). The fofal area of the property is approximatsiy
38.3 acres {15.5 hectares); however, the total area that applies to the OCP and rezoning
amendments is approximately 2.8 acres (1.1 heclares). The subject property is spiit zoned; the
two zones which apply to the subject property are Rural Agricuitural / Rasidential Zone (A-2)
and Rura! Agricultural / Residential Zone (A-1).

The subject property comains an unoccupied single family dwelling and several outpuildings.
No Name Creek and a wetland are also located on the subject property. The Agricultural Land
Reserve (ALR) applies io a portion of the properly, as identified on the attached Schedule A’
The surrounding area contains large single family lots with the majority of lots zoned Rural

Agricultural / Residential.
Official Community Plan (OCP)

The subject property falls within two land use designations, according to Map ‘1" of the Official
Community Pian {OCP): ‘Resource Protection’ and ‘Neighbourhood'.
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Page 2

The 'Resource Proteclion’ boundary tocated within the subject property coresponds to the
Urban Containment Boundary (UCB), and was originally intended to align with the existing
Agricultural Land Reserve (ALR) boundary. New information regarding the ALR map location
has been provided by the Agriculturat Land Commission, which necessitaies a map correction

to align the UCE with the ALR.

Accordingly, an OCP amendment bylaw is being requested in order to correct Map 1" and align
the ‘Resource Protection’ desighnation and UCB to the boundary of the ALR. As a result of
correcting the map error, the portion of land subject to rezoning wouid fall under the

‘Neighbourhooed' designation.

Staff is of the opinion that the proposed bylaws comply with the criginal intent of the QCP,

Proposed Development

The subject property currently contains split zoning. The applicant is requesting ¢ rezone a
portion of the subject property from Rural Agricultural / Residentia: Zone (A-2} to Rural
Agricultural / Residential Zone (A-1) in order to extend the existing A-1 Zone to the east to align
with the ALR boundary. Essentially, the portion of land that applies 10 the proposed rezoning
corresponds to the portion of land that has been identifled as a mapping error.

The purpose of the rezening is to maximize the potential for subdivision under the A-1 Zone. A
conceptual lot layout is attached {Schedule 'B"), which shows the creation of five possibie lots.

Community Contribution
As outiined in Section 7.3 of the OCP, in exchange for value conferred on land through

rezoning, the applicant should provide a community contribution. As the applicant is proposing
a zoning boundary adjustment fo correct past mapping errors, Staff recommend that no
community contribution be requested.

Riparian Replanting

in the spring of 2008 works were compileled on the subject property in the riparian setback
without the necessary approvals from the Cily or the Department of Fisheries and Oceans
{DFO). The works involved soil disturbance and the removal of vegetation, including trees, from
within the riparian setback. In response to direction from both the City and the DFO, the owners
completed a sediment erosion and conirol ptan and a conceptuat replanting plan in order to
stabilize and restore the areas of disturbance. Regardless of the ocutcome of this application,
Staff will work with the DFO to ensure the upgrades are completed. Although Staff support the
applicants request to realign the zoning and OCP designations with the boundary of the ALR,
Staff recommend that final adoption of the associated bylaw be conditional on securing the

necessary riparian upgrades.

Raspectfully submitted,

[ Y D /:>L_—-\/I/

_ : —
D. ndsay g;. A. Tucker
na anning Division L—"irector, Rlannin opment

Development Services Department Development Services Depariment
Stipm
Council. 2009-FEB-0% To: CTY

Prasperor RAZ13
FORWARDEFR FOR CITY MANAGER'S
RERERT TG COUNCIL

S
( BENERA wﬁfmm OF am@ SERVICES
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SCHEDULE A
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SCHEDULE A1
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SUBDIVISION PLAN OF PART OF LOT 53, SECTION 2, NANAIMO DISTRICT, PLAN 1386
EXCEPT PARCEL A (DD 380011) THEREOF AND EXCEPT PART IN PLAN 15831.

SCHEDULE B

POTENTIAL SUBDIVISION LAYOUT
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FEB 27/09

To:
Mr. Burnett
Director RDN Area A

From;

Ken Dixon

31- 3560 Haliberg rd
Ladysmith BC

V9G 1t4

| am enclosing of the 2 petitions that were prasented to Mr.l Krog an Feb27/08.
The reason{s} that | am giving you a copy of these petitions are.,.
a} It concerns a deadly stretch of highway in your area that has claimed 3 lives in the past 38
months.
b} You are the elected official for this area.
¢} tam hoping that with these petitions with over 1300 signatures will get you to pressure the
highways dept into doing something to recitify this stretch of highway in order te make it safe.

If vou wish fo contact me @ anytime. .,
Re: this matter you tan contact me @250-245-0964
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