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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, NOVEMBER 4, 2008, AT 6:00 PM

IN THE RDN BOARD CHAMBERS

Present:
Director G. Holme
Director J. Burnett
Director M. Young
Director L. Biggemann
Director J. Stanhope
Alternate
Director D. Heenan

Also in Attendance:

Chairperson
Electoral Area A
Electoral Area C
Electoral Area F
Electoral Area G

Electoral Area H

M. Pearse	 Senior Manager, Corporate Administration
P. Thorkelsson	 General Manager, Development Services
P. Thompson	 Manager of Long Range Planning
N. Tonn	 Recording Secretary

CALL TO ORDER

The Chairperson welcomed Alternate Director Heenan to the meeting.

MINUTES

MOVED Director Stanhope, SECONDED Director Biggemann, that the minutes of the Electoral Area
Planning Committee meeting held October 14, 2008 be adopted.

CARRIED
PLANNING

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90814 — Snood — 8520 Rumming Road — Area W.

MOVED Director Burnett, SECONDED Director Young, that Development Variance Permit Application
No. 90814 submitted by Fern Road Consulting Ltd. for the property legally described as Lot 13, District
Lot 186, Nanoose District, Plan 47433, be approved subject to Schedules No. I to 3 of the staff report and
the notification requirements pursuant to the Local Government Act.

CARRIED
OTHER

Lake District (Fairwinds) and Schooner Cove Neighbourhood Planning Process — Area `E'.

MOVED Director Stanhope, SECONDED Director Heenan, that the staff report with respect to the
Fairwinds Terms of Reference and the Development Process for the Fairwinds Lakes District and
Schooner Cove Study Areas be received.

CARRIED

MOVED Director Stanhope, SECONDED Director Heenan, that staff be authorized to provide support to
the planning process as set out in Schedule No. I of the staff report.

CARRIED
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Proposed Policy -- Beach Access Stairs.

MOVED Director Stanhope, SECONDED Director Young, that this item be referred to the new Board of
Directors, to be reviewed at an Information Seminar.

CARRIED
ADJOURNMENT

MOVED Director Burnett, SECONDED Director Young, that this meeting terminate.
CARRIED

TIME: 6:08 PM

CHAIRPERSON



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE SPECIAL ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, NOVEMBER 25, 2008, AT 6:00 PM

IN THE RDN BOARD CHAMBERS

Present:
Director D. Bartram
Director I. Burnett
Director M. Young
Director G. Holme
Director L. Biggemann
Director J. Stanhope

Also in Attendance:

M. Pearse
P. Thorkelsson
G. Garbutt
N. Tonn

Chairperson
Electoral Area A
Electoral Area C
Electoral Area E
Electoral Area F
Electoral Area G

Senior Manager, Corporate Administration
General Manager, Development Services
Manager of Current Planning
Recording Secretary

PLANNING

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Permit Application No. 60825 — Einarsen —1-570 Raines Road — Area `A'.

MOVED Director Burnett, SECONDED Director Young, that Development Permit Application No.
60825 submitted by Harold Einarsen for the construction of an accessory building within the Streams,
Nesting Trees, and Nanaimo River Floodplain Development Permit Area, and the Fish Habitat Protection
Development Permit Area for the parcel legally described as Lot 1, Section 17, Range 7, Cranberry
District, Plan 21852 be approved subject to the conditions outlined in Schedule No. 1,

CARRIED

Development Permit Application No. 60833 — Sinclair — 4695 Maple Guard Drive — Area `H'.

MOVED Director Stanhope, SECONDED Director Burnett, that Development Permit Application No.
60833, to permit the construction of a residential dwelling and attached garage on the property legally
described as Lot 11, District Lot 40, Newcastle District, Plan 15818, be approved subject to the
conditions outlined in Schedules No. 1 to 4.

CARRIED

Development Permit Application No. 60834 -- Cheesman — 2045 Widgeon Road — Area `H'.

MOVED Director Stanhope, SECONDED Director Holme, that Development Permit Application No.
60834, to permit the construction of a residential dwelling and coach house on the property legally
described as Lot B, District Lot 89, Newcastle District, Plan VIP77421, be approved subject to the
conditions outlined in Schedules No. 1 to 5.

CARRIED
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Development Permit Application No. 60834 — Heck —1885 Widgeon Road — Area `H'.

MOVED Director Stanhope, SECONDED Director Holme, that Development Permit Application No.
60839, to permit the construction of a residential dwelling on the property legally described as Strata Lot
1, District Lot 89, Newcastle District, Strata Plan 1253, together with an interest in the common property
in proportion to the unit entitlement of the Strata Lot as shown on Form 1, be approved subject to the
conditions outlined in Schedules No. 1 to 4.

CARRIED

Development Permit Application No. 60840 — 2570 Peterson Road — Area `F'.

MOVED Director Biggemann, SECONDED Director Burnett; that Development Permit Application No.
60840, in conjunction with the subdivision on the parcel legally described as Lot A, District Lot 182,
Nanoose District, Plan VIP65017 and designated within the Fish Habitat Protection Development Permit
Area, be approved subject to the conditions outlined in Schedules No. 1 to 3.

CARRIED

Development Permit Application No. 60842 — Allix — Mariner Way — Area `G'.

MOVED Director Stanhope, SECONDED Director Holme, that Development Pen-nit Application No.
60842, to permit the construction of a residential dwelling on the property legally described as Lot 9,
District Lot 181, Nanoose District, Plan 13008, and designated within the Environmentally Sensitive
Features for Watercourse Protection and Fish Habitat Protection Development Permit Areas pursuant to
"Regional District of Nanaimo Electoral Area `G' Official Community Plan Bylaw No. 1540, 2008", be
approved subject to the conditions outlined in Schedules No. 1 to 4.

CARRIED

Development Permit Application No. 60847 w- Heinrich — 3330 Kym Road — Area `H'.

MOVED Director Stanhope, SECONDED Director Burnett, that Development Permit Application No.
60847, submitted by Peter T. Mason in conjunction with the subdivision of the parcel legally described as
Lot 8, District Lot 20, Newcastle District, Plan 11520 and designated within the Fish Habitat Protection
Development Permit Area, be approved subject to the conditions outlined in Schedules No. I and 2 of the
corresponding staff report.

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90820 — Roine/Stauffer — 2780 Yellow Point Road —
Area `A'.

MOVED Director Burnett, SECONDED Director Young, that Development Variance Pen-nit Application
No. 99820, submitted by Rob Roine and Jerine Stauffer for the property legally described as Lot A,
Section 5, Range 5, Cedar District, Plan VIP82644 be approved subject to Schedules No. 1 to 3 of the
staff report and the notification requirements pursuant to the Local Government Act.

CARRIED
NEW BUSINESS

Procedure Bylaw.

MOVED Director Stanhope, SECONDED Director HoIme, that the Procedure Bylaw be amended to
reflect that the Electoral Area Planning Committee meeting will be held the second Tuesday of each
month at 6:30 pm.

CARRIED
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ADJOURNMENT

MOVED Director Holme, SECONDED Director Stanhope, that this meeting terminate.
CARRIED

TIME: 6:12 PM

CHAIRPERSON
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TO:	 Geoff Garbutt 	 — —
Manager, Current Planning

MEMORANDUM

December 18, 2008

FROM:	 Susan Cormie	 FILE:	 3360 30 0802
Senior Planner

SUBJECT: Zoning Amendment Application No. ZA0802 — JE Anderson & Associates, BCLS,
on behalf of D Morgan
Electoral Area 'H' —1170 Spider Lake Road, Spider Lake Area

PURPOSE

To consider an application to rezone property in the Spider Lake area of Electoral Area 'H' in order to
facilitate a 2-lot subdivision.

BACKGROUND

The Regional District has received an application to rezone a parcel in the Spider Lake area of Electoral
Area `H' to allow the subdivision of the parent parcel to create 2 parcels a minimum of 4.0 ha in size.

The subject property, which is 8.2 ha in size, is located at 1170 Spider Lake Road and legally described as
Lot 20, Block 360, Newcastle District, Plan 37698. The current zoning is zoned Rural 1 and is situated
within Subdivision District 'B' (8.0 ha minimum parcel size) pursuant to the "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987' (see Attachment No. I for location of subject
property).

The southern portion of the subject property has a generally flat topography while the north portion of the
site has a depression that runs east to west. The portion of the shoreline of Spider Lake adjacent to the
subject property consists of a high bluff approximately 10 metres to 13 metres. The parcel currently
supports 1 dwelling unit.

Documents on title of the parent parcel include a blanket covenant for floodplain, no removal of
vegetation, and no buildings located within 15.0 metres of Spider Lake or any watercourses registered to
the Province of BC (note: There are no other watercourses within or nearby the subject property).

Surrounding land uses include a rural zoned parcel to the north; Spider Lake Road and rural zoned
properties to the east; rural zoned property to the south; and Spider Lake to the west. With the exception
of the parcel to the north all the surrounding parcels are within Subdivision District `D' (2.0 ha minimum
parcel size) pursuant to the Bylaw No. 500, 1987. The parcel to the north is within Subdivision District
`B' (8.0 ha minimum parcel size).

The subject property is designated within the following development permit areas pursuant to the
Electoral Area'H' Official Community Plan Bylaw No. 1335, 2003 (OCP):

• The Environmentally Sensitive Areas Development Permit Area specifically for the protection of
the aquifer and the protection of Spider Lake; and

• The Fish Habitat Protection Development Permit Area for the purposes of protecting riparian
areas within and adjacent to streams.
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Therefore, this amendment application is subject to a development permit, which may be considered
concurrently with the amendment application.

Submitted Proposal

The applicant is proposing to create 2 minimum sized 4.0 ha parcels (See Schedule No. 2 for proposed
plan of subdivision). In support of this amendment application the applicant's agent has supplied the
following documentation:

• Proposed plan of subdivision;
• Hydrogeological Assessment prepared by H 2O Environmental Ltd., dated August 26, 2008;
• Riparian Assessment Report, prepared by Streamside Environmental Consulting Ltd., dated

2008-07-10;
• Sustainable Community Builder Checklist; and
• Letter concerning applicable criteria from OCP's Development Guideline Criteria.

The parcels are proposed to be serviced by individual on-site septic disposal systems and water wells.
The parent parcel is located outside of a RDN Building Services area.

The proposed parcels will not meet the minimum 10% perimeter frontage requirement pursuant to Section
944 of the Local Government Act, as follows:

Proposed Lot No. Required Frontage Proposed Frontage % of Perimeter

Lot A 114.7 m 773 m 6.7%
Lot B 132.4 m 417 m 33 %

This application also requires a relaxation of the minimum 10% perimeter frontage requirement.

ALTERNATIVES

1. To approve the application to rezone the subject property from Subdivision District `B' to
Subdivision District 'CC' subject to the conditions outlined in Schedules No. 1 and 2.

2. To deny the amendment application.

DEVELOPMENT INI PLICATIONS

Official Community Plan /Minimum 10% Perimeter Frontage Requirement Implications

The proposed subdivision layout will meet the applicable policies of the OCP in that the minimum 4.0 ha
parcel size can be :met. It is noted that the OCP criteria, including restricting further subdivision and the
maximum number of dwelling units to 1 per parcel, applies only to those proposed subdivisions where the
parcels will be less than minimum 4.0 ha parcel size.

It is also noted that as the subject property does not require an amendment to change the zoning; the new
parcels will be able to support 2 single dwelling units as permitted under the Rural I zoning provisions.

As this amendment application also reviews the minimum 10% perimeter frontage requirement, in order
to ensure that the OCP policies concerning 2.0 has sized parcels will be upheld, it is recommended that
the relaxation of the minimum frontage requirement be considered only if a no building strata subdivision
covenant is registered on title. Such a covenant will restrict building strata development which is
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considered a form of subdivision in that separate titles are achievable. The applicant's agent has indicated
that the applicant is in concurrence to register this covenant on title. As per Board policy concerning
registration of documents, it is also recommended that this covenant be registered prior to consideration
of the amendment bylaw if the application proceeds (see Schedule No. ]for Conditions of Approval).

On-Site Servicing

The applicant has supplied a report considering the availability of potable water and septic disposal
conditions. It is noted that proof of potable water and septic disposal are requirements of subdivision and
are subject to the approval of the Regional Approving Officer through the subdivision approval process.

Development Guidelines Criteria / Community Values Statement

With respect to the Development Guidelines Criteria as set out in the OCP, the applicants have provided
that the applicable criteria outlined in the Community Values Statement will be able to be met.

Bylaw No. 500, 1987 — Schedule 11'o. 4B Subdivision Districts

Schedule No. `413' Subdivision Districts — Minimum Parcel Sizes of Bylaw No. 500, 1987 does not
include a subdivision district with a minimum parcel size of 4.0 ha with or without community services.
As this is a standard minimum parcel size, staff recommends that the amendment bylaw include a new
subdivision district of 4.0 ha. This will avoid any confusion with future property owners with respect to
future subdivision potential. It is noted that the recommended section 219 covenant for no further
subdivision under the Strata Property Act will still be required as the registration of an unoccupied
building strata, which creates separate titles, would bypass local authority. A copy of the proposed
amendment bylaw is attached to this report.

BUILDING SERVICES IMPLICATIONS

With the recent inclusion of other properties in Electoral Area `H' (Spider Lake, Nile Creek, and
Jamieson Roads neighbourhoods) into a RDN Building Services Area, staff recommends that this subject
property also be included in a Building Service Area. The applicant's agent has confirmed that the
applicant is in concurrence to include this parcel within a Building Services Area.

ENVIRONMENTALLY SENSITIVE AREAS IMPLICATIONS

With respect to the Environmentally Sensitive Areas Development Permit Area for the protection of the
aquifer, the applicant is in concurrence to register the submitted hydrogeological report on title. This
report provides recommendations concerning well development and the protection of the aquifer. In
addition, the applicant is in concurrence with the condition to enter into a development permit as outlined
in Schedule No. 1 and will submit an application for a development permit if the zoning amendment
proceeds. The development permit would run concurrently with the amendment application.

The applicant has provided a Riparian Area Assessment prepared by a Qualified Environmental
Professional which has been accepted by the Ministry of Environment for the portion of Spider Lake
adjacent to the parent parcel. No other streams were located near or within the subject property. This
report establishes a Stream Protection and Enhancement Area (SPEA) of 30.0 metres as measured from
the top of the bank of Spider Lake. As there are no measures or environmental monitoring required to be
completed as part of the zoning amendment / subdivision process, this application will meet the
exemption provisions as set out in the fish Habitat Development Permit Area.

PUBLIC CONSULTATION IMPLICATIONS

A Public Information Meeting concerning this application was held on November 20, 2008. Notification
of the meeting was advertised in The News newspaper and on the RDN website, along with a direct mail

E,
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out to all property owners within 200 metres of the subject property. As there were no members of the
community in attendance at this meeting, the meeting was cancelled.

If this application proceeds, a Public Hearing will be required to be held as part of the zoning amendment
process.

INTERGOVERNMENTAL IMPLICATIONS

Ministry of Transportation &.Infrastructure — Ministry staff has indicated that the Ministry has no
objection to this application, but this is not to be construed as approval of subdivision.

Vancouver Island Health Authority (VIHA) The health inspector has indicated that the soils in the
Spider Fake area provide good percolation and filtration.

Local Fire Chief — The Planning Department, in consideration of fire safety issues, has been referring
applications for rezoning or OCP amendments to local fire departments. As part of the formal referral
process, the local fire official will be informed of proposed change in his area.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". This proposed development will meet the applicable OCP policies
which while the proposal is not in conflict with the Regional Growth Strategy policies, the development is
situated outside of Urban Containment Boundaries where there is no public transit and other community
services. It is noted that future buildings will be constructed to meet the green building code guidelines.

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY

This report addresses a request to amend Bylaw No. 500, 1987 to allow the subdivision of a parcel located
adjacent to Spider Lake Road of Electoral Area `H'. A Public Information Meeting was held on
November 20, 2008. As no members of the community attended the meeting, the meeting was cancelled
by the Chairperson.

A copy of the proposed amendment bylaw is attached to this report.

The subject property is designated within the Fish Habitat Protection Development Permit Area. The
applicant has provided a riparian assessment and as there are measures or environmental monitoring
required as part of the zoning amendment / subdivision processes, this application will meet the
exemption provisions from requiring a development permit pursuant to the Fish Protection Development
Permit Area. The subject property is also designated within the Environmentally Sensitive Features
Development Permit Area specifically for protection of the aquifer. With respect to the aquifer, the
applicant has provided a report prepared by a professional engineer that addresses the availability of
potable water for the proposed lots and assurances that the new wells are not expected to adversely impact
existing surrounding wells. Proof of potable water is reviewed by the Approving Officer through the
subdivision process. A development permit will be required for protection of the aquifer and this can be
completed concurrently with the zoning amendment process.

W
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As noted above, staff recommends that as the proposed parcels will not meet the minimum 10% perimeter
frontage requirement, these parcels be covenanted to restrict any building strata subdivision pursuant to
the Strata Property Act (see Conditions of Approval outlined in Schedule No. I).

The requirement to provide proof of adequate septic disposal areas is considered by the Approving
Officer at time of subdivision.

Ministry of Transportation staff has indicated the Ministry will support a 2-lot subdivision. The
Vancouver Island Health Authority has indicated that it will support the proposed application.

The applicant's agent has indicated that the applicant is in concurrence to include the parent parcel within
a RDN Building Services Area.

Given that the application is consistent with the OCP policies; that the applicant is in concurrence to
provide a covenant restricting building strata subdivision in consideration of relaxation of the minimum
10% perimeter frontage requirement, enter into a development permit concurrently with the amendment
process, and have the parent parcel included in a Building Services Area; staff supports the amendment
application as submitted subject to the conditions set out in Schedule Nos. 1 and 2.

RECOMMENDATIONS

1. That Zoning Amendment Application No. ZA0802 as submitted by, on behalf of D Morgan to rezone
Lot 20, Block 360, Newcastle District, Plan 37698 from Subdivision District `B' to Subdivision
District `CC' be approved to proceed to public hearing subject to the conditions included in Schedule
No. 1.

2. That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500347, 2009" be given I" and 2nd reading.

3. That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.347,2009" proceed to public hearing.

4. That the public hearing on "'Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.347, 2009" be delegated to Director Bartram or his alternate.

That staff be directed to prepare required amendments to "Regional District of Nana,. aimo Building
Inspection Extended Service Establishment Bylaw No. 787, 1989" to inclu parcci3i w thin
a Building Inspection Service area.^,^
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Schedule No. 1
Zoning Amendment Application No. ZA0802

Conditions of Approval

The applicant is to provide the following documentation prior to the amendment applications being
considered for 4th reading:

1. All covenants are to be prepared and registered by the applicant to the satisfaction of the Regional
District prior to consideration of 4ch reading. Draft covenant documents are to be forwarded to the
RDN for review prior to registration at Land Title Office, Victoria, BC. For all proposed parcels,
the following section 219 covenants shall be registered on title:

a) A section 219 covenant restricting:
i) No further subdivision of the land, including a subdivision pursuant to the ,Strata

Property Act;

b) A section 219 covenant registering the Hydrogeological Assessment Report prepared by H2O
Environmental Ltd., dated August 25, 2008.

c) A section 219 covenant restricting the subdivision of the parent parcel as set out in the
proposed plan of subdivision attached as Schedule No. 2 to this staff report.

2. Parent parcel be included into the Building Services Area.

M
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Attachment No. 1
Zoning Amendment Application No. 0802

Location of Parent Parcel
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REGIONAL DISTRICT OF NANAIMO

BYLAW NO. 500.347

A Bylaw to Amend Regional District of Nanaimo

Land Use and Subdivision Bylaw No. 504, 1987

The Board of the Regional District of Nanaimo, in open meeting assembled, enacts as follows:

A. Schedule 'A' of "Regional District of Nanaimo 1,and Use and Subdivision Bylaw No. 500,1987", is
hereby amended as follows:

1. PART 4 SUBDIVISION REGULATIONS, SC1IE DULL `411' is hereby amended by adding
the following subdivision district and corresponding minimum parcel sizes after Subdivision
District `C':

CC	 _ 4.0 ha^ 4.Q ha	 4.Q ha	 4.0 ha

5. PART 4 SUBDIVISION REGULATIONS, Schedule '4A', SUBDIVISION DISTRICTS
MAPS is hereby amended by changing the Subdivision District `B' to `CC' for the land legally
described as:

Lot 20, Block 360, Newcastle District, flan 37698

as shown in heavy outline on Schedule `I' which is attached to and forms part of this Bylaw.

B. This Bylaw may be cited as "Regional District of' Nanairzno band Use and Subdivision Bylaw
Amendment Bylaw No. 500.347, 2009".

Introduced and read two times this

Public Hearing held pursuant to Section 890 of the Local Government Act this

Read a third time this

Adopted this

Chairperson	 Sr. Mgr., Corporate Administration

1F
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Schedule T to accompaa , "Regional District of Nanaimo Land Use
and Subdivision Bylati+ Amendment Bylaw No. 500.347, 2009°

Chairperson

Sr. Mgr., Corporate Administration
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MEMORANDUM

/mss OF NANAIMO

TO:	 Geoff Garbutt, Mgr. of Current Planning	 DATE:	 December 30, 2008

FROM:	 Kristy Marks	 FILE:	 3060 30 60849
Planner

SUBJECT:	 Development Permit Application No. 60849 — Davis/Murray
Lot 3, District Lot 1, Newcastle District, Plan 20442
Electoral Area 'H' — 5363 Gainsberg Road

PURPOSE

To consider an application for a Development Permit to allow the construction of a dwelling unit and
detached garage on a property located at 5363 Gainsberg Road.

BACKGROUND

The subject property, legally described as Lot 3, District Lot 1, Newcastle District, Plan 20442, is located
on Gainsberg Road in Electoral Area `H' (see subject property map - Attachment 1). The property is
approximately 0.14 hectares in size and contained a dwelling unit and detached garage which were
recently demolished by the applicant. The parcel slopes gently to the east and is bound by residential lots
to the north and south, Deep Bay Drive to the east and Gainsberg Road to the west.

The subject property is located within the Hazard Lands, Environmentally Sensitive Features for Aquifer
Protection, and Fish Habitat Protection Development Permit Areas (DPA) pursuant to "Regional District
of Nanaimo Electoral Area `H' Official Community Plan Bylaw No. 1335". This application is exempt
from the Aquifer Protection DPA as the proposal is for a single dwelling unit and is also exempt from the
Fish Habitat Protection DPA as there are no streams within 30.0 metres of the development.

The subject property is zoned Residential 2 (RS2), pursuant to "Regional District of Nanaimo Land Use
and Subdivision Bylaw No, 500, 1987." The applicant is requesting approval to construct a dwelling unit
and detached garage within the Hazard Lands DPA.

As mentioned above, the applicant recently removed the existing dwelling and detached garage. During
the demolition, evidence of an archaeological site was identified on the subject property. Archaeological
sites would normally be addressed through the building permit process however the subject property is
not located within a building inspection area. The applicant has applied to the Archaeology Branch of the
Ministry of Tourism, Culture and the Arts for a site alteration permit.

Sustainability Implications

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". This proposal represents the redevelopment of an existing residential
parcel. The applicant is proposing to construct in generally the same location as the previous dwelling
and detached garage and to retain much of the existing vegetation on the subject property. in addition, the
applicant has provided a Geotechnical Evaluation of the slope conditions in order to ensure that the
property is safe and suitable for residential use.
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ALTERNATIVES

1. To approve Development Permit No. 60849 subject to the conditions outlined on Schedules
No. 1 — 4.

2. To deny Development Permit No. 60849 as submitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicants are requesting approval to construct a dwelling unit and detached
garage on a parcel on Gainsberg Road. The location of the proposed dwelling unit and garage are
outlined on Schedule No. 2 and building elevations for the proposed development are outlined on
Schedule No. 3.

The applicants have submitted a geotechnical report prepared by Lewkowich Geotechnical Engineering
Ltd. dated November 21, 2008, which states that the proposed development is considered safe and
suitable for the use intended (Schedule No. 4). The engineer recommends a minimum setback of 3.5
metres from the crest of the slope adjacent to Deep Bay Drive. As per board policy, staff recommends
that the applicant be required to register a section 219 covenant that registers the Geotechnical Report
prepared by Lewkowich Geotechnical Engineering Ltd., and includes a save harmless clause that releases
the Regional District ofNanaimo from all losses and damages as a result of erosion and/or landslide.

Given that the applicant has provided a Geotechnical Assessment, in staff s assessment, the proposed
development meets the requirements of the Hazard Lands Development Permit Area.

VOTING - Electoral Area Directors -- one vote, except Electoral Area `B'.

SUMMARY/CONCLUSIONS

This in an application for a Development Permit to allow the construction of a dwelling unit and
detached garage on a property located at 5363 Gainsberg Road in Electoral Area 'H'. Given that the
applicant has submitted a Geotechnical Assessment of the slope conditions consistent with the guidelines
of the "Electoral Area `H' Official Community Plan Bylaw No. 1335, 2003" Hazard Lands DPA, staff
recommends that the requested Development Permit be approved subject to the terms outlined in
Schedules No. 1- 4 of this report.

RECOMMENDATION

That Development Permit Application No. 60849, to construct a dwelling unit and detached garage
within the Hazard Lands Development Permit Area pursuant to "Regional District of Nanaimo Electoral
Area `H' Official Community Plan Bylaw No. 1335, 2003", for the property legally described as Lot 3,
District Lot 1, Newcastle District, Plan 20442 be approved subject to the conditions outlined in
Schedules No. 1- 4.
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Schedule No. 1
Terms of Development Permit No. 60849

The following sets out the terms and conditions of Development Permit No. 60849.

1. The dwelling unit and detached garage shall be sited in accordance with site survey prepared by
Peter T. Mason, BCLS dated October 13, 2008 attached as Schedule No. 2.

2. The dwelling unit shall be constructed in accordance with the elevations submitted by the
applicant attached as Schedule No. 3.

3. The detached garage shall be constructed in accordance with the elevation drawings prepared by
the applicant attached as Schedule No. 3.

4. The dwelling unit shall be constructed in accordance with the Geotechnical Assessment prepared
by Lewkowich Geotechnical Engineering Ltd. dated November 21, 2008 attached as Schedule
No, 4.

Staff shall withhold the issuance of this permit until the applicant, at the applicant's expense,
registers a section 219 covenant that registers the Geotechnical Report prepared by Lewkowich
Geotechnical Engineering Ltd., dated November 21, 2008 and includes a save harmless clause
that releases the Regional District of Nanaimo from all losses and damages as a result of erosion
and/or landslide.

6. The applicant shall provide confirmation of building height and setbacks by a British Columbia
Land Surveyor at the framing stage of construction.

gn
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Schedule No. 2
Site Plan
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Site Plan - Detail
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Schedule No. 3
Building Elevations — Dwelling Unit
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Building Elevations — Dwelling Unit
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Building Elevations - Garage
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Schedule No. 4

Geotechnical Report

(Page 1 of 5)
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Geotechnical Report
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TO:	 Geoff Garbutt
Manager of Com
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COW

MEMORANDUM

-.--1)t 9:	 December 30, 2008
rnunity Planning

FROM:	 Lainya Rowett, Planner 	 FILE:	 3090 30 90823

SUBJECT:	 Development Variance Permit Application No. 90823 — Donald Ballard
Lot 26, District Lot 28, Nanoose District, Plan VIP62528
Electoral Area 'G'

PURPOSE

To consider an application for a Development Variance Permit to vary the minimum front yard setback
requirement in order to facilitate the construction of a single dwelling unit on an existing residential lot.

BACKGROUND

This is an application to vary the minimum front yard setback requirement in order to facilitate the
construction of a single dwelling unit on a residential property located at 1751 Admiral Tryon Boulevard
in Electoral Area `G,' legally described as Lot 26, District Lot 28, Nanoose District, Plan VIP62528 (see
Attachment No. ]for Subject Property Map).

The subject property (715 m z) is zoned Residential 5 (RS5) pursuant to "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987," and is designated "Neighborhood Residential" in the
"Regional District of Nanaimo Electoral Area `G' Official Community Plan Bylaw No. 1540, 2008." The
property is located within the following Development Permit Areas (DPA) of this OCP: Farmland
Protection; Fish Habitat Protection; Form and Character; and, Environmentally Sensitive Features for
Aquifer and Coast Protection. The proposal meets the exemption criteria of each of these DPAs, so a
Development Permit is not required.

The applicant proposes to construct a single dwelling unit, approximately 327 m z (3,523 ft) in floor area
with access from Admiral Tryon Boulevard. The minimum front yard setback for buildings and structures
in the RS5 Zone is 8.0 metres. The proposed building setback is 5.0 metres for a portion of the building
on the west elevation. The applicant proposes a Development Variance Permit to reduce the minimum
required front yard setback from 8.0 metres to 5.1 metres (see Schedules No. 2 and 3 for Survey flan and
Building Elevations).

ALTERNATIVES

1. To approve the Development Variance Permit as submitted subject to the conditions outlined in Schedules
No. 1 to 3.

2. To deny the Development Variance Permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

The proposed setback variance of 3.0 metres would only apply to a portion of the dwelling on the west
elevation, where the road (Admiral Tryon Boulevard) curves inward towards the lot (see Schedule No. 2),
All other portions of the building comply with the requirements of the RS5 Zone, and Development
Permit No. 77, which also applies to this property.



 existing building envelop
All habitable space within

dwelling setback from the

e that was previously
 the dwelling will be
sea would protect the

Development Variance Permit 90823
November 12, 2008

Page 2

The proposed dwelling location would also meet the required SA m setback from the sea, as measured
from the natural boundary of the Strait of Georgia, and the 15.0 in required in an existing
covenant registered on the Title of the property. No negative environmental impacts are anticipated as a
result of the proposed variance.

The proposed house design would also meet the minimum flood construction elevation of 4.1 metres
above sea level, for all habitable space within the dwelling. A crawl space with a maximum 1.5 metres
(5 ft.) height is proposed below the flood construction level, as permitted in the General Flood
Construction Level Exemptions of the Regional District of Nanaimo Floodplain Bylaw No, 1469.

In staffs assessment, the proposed setback variance is appropriate given the site configuration and would
not result in a negative impact on adjacent properties.

SUSTAINABILITY IMPLICATIONS

The proposed dwelling would be located within an
cleared, and have access from an existing roadway.
located above the flood construction level, and the
environmentally sensitive area along the coast.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act and RDN
Bylaw 1432, property owners located within a 50 metre radius, must receive notice of the proposal and
will have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
Perm i t.

SUMMARY/CONCLUSIONS

This is an application to vary the minimum front yard setback requirement of the RS5 Zone from 8.0
metres to 5.0 metres, to facilitate the construction of a single dwelling unit on an existing residential
property. Given the lack of negative impacts on the subject property or adjoining lots, staff recommends
approval of the Development Variance Permit as submitted.

RECOMMENDATION

That Development Variance Permit application No. 90823 submitted by Fern Road Consulting Ltd. for
the property legally described as Lot 26, District Lot 28, Nanoose )district, Plan VIP62528 be approved
subject to Schedules No. I to 3 of the staff report ai
notification of adjacent owners/occupants.

Report Writer

f
Manager Concurrence

q 1



Development Variance Permit 90823
November 12, 2008

Page 3

Schedule No. 1
Conditions of Development Variance Permit No. 90823

1751 Admiral Tryon Blvd

The following sets out the terms of Development Variance Permit No. 30823:

Bylaw No. 540, 1957 — Variance

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987," is varied as follows:

1. Sections 3.4.65, Minimum Setback Requirements 2. All other buildings and structures:
Front and exterior lot Imes is hereby varied by reducing the minimum front lot line setback
for the proposed dwelling, located on Lot 26, District Lot 28, Nanoose District, flan
VIP62528, from 8.0 to to 5.0 rn as shown on Schedules No. 2 and No. 3.

Conditions of Permit

1. The proposed dwelling shall be sited in accordance with the survey prepared by Michael
Sims of Sims Associates and dated May 12, 2008 attached as Schedule No. 2,

2. The proposed dwelling shall be developed in accordance with the building elevations
attached as Schedule No. 3.

3. The proposed portion of the building to be used as a crawl space shall not exceed a height of
1.5 metres, in accordance with the General Flood Construction Level Exemptions in Section
16 e) of the Regional District of Nanaimo Floodplains Bylaw No. 1469.

qd
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Schedule No. 3 (Page 1 of 3)
Proposed Building Elevations for 1751 Admiral Tryon Blvd
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Proposed Building Elevations for 1751 Admiral Tryon Blvd
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Attachment No. 1
Location of Subject Property
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MEMORANDUM

/i.s OF NANAIMO

TO:	 Geoff Garbutt	 DATE:	 December 30, 2008
Manager of Current Planning

FROM:	 Angela Buick	 FILE:	 3090 30 90824
Planning Technician

SUBJECT:	 Development Variance Permit Application No. 90824
The World of Pentecost Church
Lot 7, Section 18, Range 3, Mountain District, Plan 34810
Electoral Area 'C, RDN Map Ref. No. _.. 92F.20.4.4

PURPOSE

To consider an application for a Development Variance Permit to vary the maximum height of an addition
to an existing dwelling unit on a property located at 3606 Allsop Road.

BACKGROUND

The subject property is located at 3606 Allsop Road in Electoral Area `C', legally described as Lot 7,
Section 18, Range 3, Mountain District, Plan 34810 (see Attachment No. 1 for location of the subject
property). The subject property is 2.024 hectares in size and is relatively flat. The lot is bordered by
developed rural residential lots to the north, south and west and Allsop Road along the eastern boundary.
The subject property is zoned Public 1 (.PUI) pursuant to "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987". The parcel is located within the Fish Habitat Protection Development
Permit Area (DPA) pursuant to "Regional District of Nanaimo East Wellington — Pleasant Valley Official
Community Plan Bylaw No. 1055, 1997". The property does not contain a watercourse therefore the
application is exempt from the requirements of the Fish Habitat Protection DPA. The applicant has
completed the "Sustainable Community Builder Checklist", as per Board policy and there are no
implications related to this application.

The subject property is located within a Regional District of Nanaimo building inspection area. A
building permit was issued in 1980 for the existing Douse. On September 23, 2008, the Regional District
of Nanaimo (RDN) bylaw enforcement staff received a complaint that the owners of the subject property
were performing major renovations/additions to a single family dwelling without a building permit. Staff'
attended the property and confirmed that extensive alterations requiring a building permit were underway.
A Stop Work Order was issued informing the owners to cease all construction until a building permit had
been obtained. A subsequent site visit on September 30, 2008, revealed that construction was progressing
after the Stop Work Order was posted. A third site visit revealed further work progress. On October 30,
2007 the owner submitted an application for a building permit and contacted the Planning Department to
discuss variance options. On December 9, 2008 the applicant submitted an application for a Development
Variance Permit.
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Requested Variance Summary

The applicants are requesting to vary Section 3.4.41, Maximum Number and Size of Buildings and
Structures of "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987," as
follows:

1. The maximum height is requested to be increased from 8.0 metres to 9.0 metres for the dwelling unit,
labelled `house', on the legal survey submitted by the applicant (see Schedule No. 2).

ALTERNATIVES

1. To approve Development Variance Permit No. 90824 subject to the conditions outlined in Schedules
No. I to 4 and the notification requirements of the Local Government Act.

2. To deny the requested variance.

DEVELOPMENT VARIANCE PERMIT POLICY B1.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation provides
staff with guidelines for reviewing and evaluating development variance permit applications. The policy
requires that the potential impacts of the variance are warranted by the need for the variance.

The applicants have provided the following justifications for the requested setback variance:
• All adjacent properties are zoned Rural I (RU I) which allows a 9 meter maximum height and

therefore the proposed variance would be consistent with the maximum building height on
surrounding properties.

• There are no view implications for adjacent property owners with respect to the requested variance.

LAND USE AND DEVELOPMENT IMPLICATIONS

The proposed height variance of 1.0 metre facilitates the addition of a second storey to an existing
dwelling unit (see Schedule No. 3). The addition generally suits the natural topography of the property
and is equivalent to the maximum permitted height of surrounding properties. All other portions of the
building comply with the zoning requirements.

The dwelling unit is located at the rear of the property and is well screened from the neighbours by
existing trees and vegetation which will not be removed as part of this construction. The proposed
variance to the existing dwelling unit integrates well into the surrounding built and natural landscape,
Therefore, the variance will impose minimal visual intrusion on neighboring properties. In staff's
assessment, the proposed variance is reasonable and the proposed building would not negatively impact
the subject property or adjacent properties.

Public Consultation Process

As part of the required public notification process, pursuant to the Local Government Act and RDN
Bylaw No. 1432, property owners and tenants located within a 50 metre radius, will receive a direct
notice of the proposal, and will have an opportunity to comment on the proposed variance, prior to the
Board's consideration of the application.

VOTING - Electoral Area Directors — one vote, except Electoral Area `B'.
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SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist." The dwelling unit has been expanded in order to provide housing to a
parsonage and church related needs therefore providing for additional onsite housing. The second storey
addition does not require an expansion of the building footprint and the existing driveway will provide
access. Therefore, no vegetation removal was necessary.

SUMMARY/CONCLUSIONS

This application for a Development Variance Permit requests a 1.0 metre increase in the maximum
permitted height from 8.0 metres to 9.0 metres to recognize a second storey addition to an existing
dwelling unit on a property located at 3606 Allsop Road in Electoral Area `C'. The property is in a
building inspection area and the applicant commenced construction of the second storey without a permit.
After being advised that a building permit was required, applications were submitted for a building permit
and a Development Variance Permit. Given the lack of negative impacts to the subject property and
adjoining lots, staff recommend approval of the Development Variance Permit as submitted.

RECOMMENDATION

That Development Variance Permit Application No. 90824, to vary the maximum height of a dwelling
from 8.0 metres to 9.0 metres on the parcel legally described as Lot 7, Section 18, Range 3, Mountain
District, Plan 34810 at 3606 Allsop Road, be approved subject to the condition outlined in Schedules
No. 1 to 4 and the consideration of comments received as a result of the notification of adjacent property



DVP 90824 — The World of Pentecost Church
December 30, 2048

Page 4

Schedule No. 1
Terms of Development Permit No. 90824

Bylaw No. 500, 1987 — Requested Variance

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987," is varied as follows:

1. Section 3.4.41, Maximum Number and Size of Buildings and Structures Requirements is hereby
varied by increases the maximum height from 8.0 metres to 9.0 metres for the existing dwelling
unit, only as shown on Schedules No. 2 and 3.

Conditions of Approval

2. The second storey shall be in accordance with the survey prepared by Leigh A. Milian dated
December 11, 2008 attached as Schedule No, 2.

3. The second storey shall be developed in accordance with the Building Elevations and Floor Plans
submitted by the applicant attached as Schedules No. 3 to 4.

Al
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Schedule No. 3
Building Elevations
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Schedule No, 4
Floor Plans
(Part 1 of 2)
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Schedule No. 4
Floor Plans

(Part 2 of 2)
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Attachment No. 1
Location of Subject Property
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