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TO; C. Mason DATE: Jung 19, 2008
Chief Administrative Qfficer

FROM: ™N.Avery FILE:
(eneral Manager, Finance & Information Services

SUBJECT:  An Agreement to Lease and Transfer Assets to the Cranberry Fire Protection
District ’

PURPOSE:

To obtain approval to enter into an agreement covering the use of firefighting equipment, land and
butldings by the Cranberry Fire Protection District and to provide for the tinal transfer of assets at the end
of the lease term.

BACKGROUNID:

The Board received an earlier report which covered bylaws W amend the boundaries of the
Yellowpoint/Waterloo Fire Protection Service and 1o borrew o acguire firefighting vehicles and
equipment. The boundaries of the Cranberry Fire Protection District are proposed to be extended to
inciude the Yellowpoint/Waterloo propertics and the Cranberry Fire Department will hecome the
operational entity for fire protection purposes.

The Regional District owns the land and firehall building located at 3300 Hallbers Road where the
equipment purchased by the Regional District will be located. This arrangement, whereby, a sub-section
of luxpayers finances new assets for the use of an existing fire departiment is not dissimilar to the
MeadowoodDashwood and Extension/Nanaimo River fire service areas. Whar is different is that the
operating fire department is another local government. In this circumstance, the Regional District is acting
as a fiscal agent and it is logical that at some point the assets will belong to the other local government,
which will have operated and maintained them during their useful life. When the assets need to be
replaced, this would be the responsibility of the other local government and its full taxpaver base.

The iease and transfer agreement attached to this report provide the following:

1. The agreement covers a fifteen year period. This is the period during which taxpayers in the
Yellowpoint Fire Protection Service will retire debt for the purchase of firefighting vehicles and
equipment.

2. During the term of the agreement the Cranberry Fire Protection District will have full and

unfettered access to the land, building and firefighting equipment owned by the Regional District
and will use those assets for fire proteetion purposes within the expanded Cranberry Fire District.
The land, building and equipment are available to the Cranberry Vire I'rotection District af a
charge of $20.00 for the term of the agresment.



Cranberry Fire Protection Lease & Transfer Agreement Report
June 19, 2008

Page 2
3. The firefighting assets owned by the Regional District will remain located at the Hallberg Road
firehall unless required for emergency response, training or maintenance purposes.
4, The Cranberry Fire Protection District will maintain at its cost Lhe land, buildings and equipment
and will pay all costs of any kind related 1o the assets,
5. At the end of the agreement {which is the end of the debt repayment term) the land, building and

cquipment will be transferred with clear title to the Cranberry Fire Protection District at a charge
of $20.00. Following this transfer the Yellowpoint/Waterloo Fire Protection Service will cease to
be active and the sole provider of fire protection services will be the Cranberry Fire District.

The agrcement has been reviewed by our legal counsel and any recommendations have been addressed,
The agreement has been forwarded to the Cranberry Fire District for review and no substantive changes
are expected,

This agreement reguires the approval of the electors in the Yellowpoint Fire Protection Service Area. The
recommended method of appreval is the alternative approval process. Both the foan authorization bylaw
presented earlier (Bylaw 1349) and this leasc and transfer agreement will be combined and presented as
the subject of the alternative approval process. The number of electors established for this alternative
approval process is 1,320 - therefore if 131 or more clectors oppose this initiative, the matter must be
decided by a referendum.

The timeframe for conducting this AAP is as follows:
Advertise the proposal August 15 and August 22
Deadhne for response September 22

Board adoption of bylaw/agreement September 30
? ) I

The Board must appreve an Elector Respense Form which is provided on request to an elector who
wishes to oppose this initiative. A copy is attached to this report,

ALTERNATIVES:
L. Approve the agreement as presented.
2. Recommend changes to the agreement and approve the agreement as amended.

FINANCIAL IMPLICATIONS:

Alternative I

The agreement provides that the assets will be of no cost to the Regional District. With respect to
conducting the alternative approval process and providing notive to the affected taxpayers, these costs
have been provided for in the 2008 budget.

Alternative 2

Staff have no further recommendations with respect to the agresment.

\Report  Cranberry Fire leass and trangfer agreement - Juns 2008 doe
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SUMMARY/CONCLUSIONS:

Attached to this report is a lease and transfer of assets agreement between the Regional District of
Nanaimo and the Cranberry Fire Protection District. [t is the imention that the Cranberry Fire Protection
District will be the sole provider of emergency response services to taxpayers in this portion of the
Regional District of Nanaimo. The agreement is necessary because funds required to replace assots at a
firehall in the Cassidy area must be borrowed through the Regional District of Nanaimo and ownership of
the assets must remain with the Regional Distriet of Nanaimo until the debt is retired.

The agreement covers two phases — an initial 15 year lease period during which ownership of the land,
buildings and equipment will be retained by the Regional District and during which time, the debt will be
retired. The second phase is the transfer of the land, buildings and cquipment to the Cranberry Fire
Protection District- this will occur on December 29, 2023. The agreement and the lpan authorization
hylaw will be presented at the same time to the taxpayers through an altemative approval process.

RECOMMENDATIONS:

1. That the agreement between the Cranbarry Fire Prolection District and the Regional District of
Nanaimo covering the use of land, buildings and equipment at 3500 Hallberg Road, including the
final transfer of ownership of the land, buildings and equipment to the Cranberry Fire Protection
District for a term covering January 1, 2009 to December 29, 2023 be approved as presented.

2. That this agreement be presented for approval of the ¢lectors by way of an allemative approval
Process.
3. That the Elector Response Form previously approved for Bylaw No. 1549, which includes an

outline of the lease and transfer agreement be used for (his alternative approval process.

Report Writer (:J C.A. 0. Concurrence

COMMENTS:

\Report — Cranberry Fire fzase and ransfer agresmeni — June 2008 dag



HALLBERG RD FIREHALL PROPERTY
LEASE AND TRANSFER AGREEMENT

THIS AGREEMENT signed on the  duv of, 2068 and effzctive the 1% day of Januvary 2009,

BETWEEN:

REGIONAL DISTRICT OF NANAIMO
6300 Hammond Bay Road
Nanaima, B.C.
Va1 an2
{the "Regional District")
OF THE FIRST PART

AND:

CRANBERRY FIRE PROTECTION DISTRICT
1555 Morden Rd.
Nanaimo, BC
VoxX 182

(the "Fire District'')

OF THE SECOND PART

WHEREAS:

A The Regional District is the registered owner in fee simple of lands legally described us:

PID Q02-706-831
Lot 32, District T.ot 7, Bright District, Plan 25967

{the "Lands™).

B. At the expense and instance of the Regional District, the Regional District has constructed a
building on the Lands for use as a firehall (the "Building”) and the Land and Building are, and
shall remain until otherwise transferred, during the term of this Agreement, the properiy of the

Regional District, its successors and assigns.

193 525/0une 3 Of/lease and transfor agreement/iCS/A)
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The Regicnal District has purchased and placed in the Building, for the purpases of providing
fire protection and emergency response services to properties in the Yellowpoint/Waterloo
Fire Protection Service Area and the Cranberry Fire Protection Districts fireflighling vehicles
and equipmaent (the “Egquipment”).

The Equipment purchased by the Regional District is listed on Scheduls "A" to this
Agrecment.

The parties wish to provide for the tease of the Land and Equipmeni during the Term and the
lease and transfer of the Land and Equipment to the Fire District at the end of the Term upen
the terms and conditions set out herein,

NOW THEREFORE THIS INDENTURFE, WITNESSETH THAT in consideration of the rents,
covenants, agreements and conditions hereinafter reserved and contained on the part of the Fire
District tu be respectively paid, kept, observed and performed, the Regicnal District hereby leases to
the Fire District the Lands and Equipment, to hold the Lands and Equipment for use in providing fire
profection and emergency response services for a term of fifieen (13) years less two (2) days from and
including January 1, 2009 1o and including December 29, 2023 (the "Term), subject to the terms and
conditions herein set forth.

1.04

1.G1

RENT AND RESPONSIBILITY FOR EXPENSES

Yielding and paying therefor unto the Regional District upon the execution of this Agreement,
the rent of Ten ($13.00) Dollars for the Land for the Term herain granted, and Ten (310.00)
Dollars for the Equipment for the Term hereby granted the receipt of which 18 hereby
acknowledged,

It is intended by the parties that the Lands and Equipment be of no cost or expense to the
Repional District during the Term and accordingly the Fire District agrees to pay, whether on
its own behalf or on behalf of the Regional District, all costs of every nature and kind relating
to the Lands and Equipment and the Fire District agrees to indemnify the Regional District
from and against any such costs and ¢xpenses incurred by the Regional District directly.

‘The Fire Distriet shall keep the Equipment purchased by the Regional District at the Building,
when not in use by the Fire District for fire protection, emergency response, training or
maintenance purposes.

INSURANCE, MAINTENANCE, RISK AND INDEMNITY

The Fire District agrees to take out and keep in full force and effect throughout the Term at the
expense of the Fire District:

(a} comprehensive general liability insuwrance, including without limitation non-owned
automobile insurance, against clalms for personal injury, death or property damags
howsoever rising out of the operations of the Fire District to the limit as may be
reasonably required by the Regional District [Tom time to time but, in any case, of not
less than Five Million [$3,000,000.00) Dellars in respect to injury er death to a person

165 5237 une 5 08/lease and transfer agraement/CS/AS
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or persons and in respect of any one accident concerning property damage. The
policy of insurance shall include terant’s legal liability coverage for property damage
in the amount of $1,000,000. The Fire District and the Regional District shall both be
included as additional named insureds under such liability policy or policies of
msurance;

(b insurance coverage for the vehicles provided to the Fire District, with the Regional
District shown as the Lessor on such policy of insurance |

The Regional District shall at the expense of the Fire District insure the Building and contents,
and the Equipment whether the contents arc owned by the Regional District or the Fire
District, at full replacemen: cost and shall invoice the Fire District annually for such ¢xpense.
The Fire District shall pay the cost of such insurance within 30 days of invoice by the
Regional District.  The policy of insurance shall have a deductible nc greater than Ten
Thousund {$10,000) Doltars, which will be the amount payabie by the Tire District in the
event of damage to the Building or contents.

The policy or policies of insurance shall provide for netification to the Regional District at
feast thirty (30) days prior to cancellation. If the Fire District fails to provide the insurance
required by this Agrsement, it may be provided by the Regional District al the cost of the Fire
District.

Should the Building or Equipment be damaged or destroyed, the Fire District and the Regional
District shall work diligently together to pursue any remedies contained in the policies of
insurance under this section,

Should the Building or Equipment be damaged or destroyed and the policy or policies of
insurance under this agreement are not sufficient 10 cover the cost of replacing the Building or
Equipment, the Fire District shall be responsible for the balance of any costs to replace the
Building or Equipment.

The Fire District agrees to comply promptly al its expense with all laws, bylaws, regulations,
requirements and recommendations, which may be applicable to the manner of use of the
Lands, Buildings er Equipment, made by any and all federal, provincial, local government and
other authorittes or association of ipsurance underwriters or agents and all notices in
pursnance of same, provided howaver that the Fire District shall have no liability 1o make any
improvements, alterations or additions to the Lands, Buildings or Equipment which may be
required by authorities or asscciations unless due o the use made of the Lands, Buiidings or
Equipment by the Fire District.

The Fire District agrees (o indemnity and save harmless the Regional District, its ¢lected end
appointed offices and employees, trom any and all claims, suits, actions, costs, fees and
expenses of any kind whatsoever brought against or incurred by the Regional Disirict or its
clected and appointed officers and emplovees in any way relating to the Fire District's use of
the Lands, Buildings or Equipment during the Term of this Agreement. Such indemnity shall
extend 1o legal expenses incurred by the Regional District in defending against such Hability
or alleged liability or in enforcing this right of indemnity.

193 525:June 5 08/ease and transter agreement/CS/AS
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The Fire District shall not construct or place on the Lands any improvements without first
obtaining the prier writlen consent of the Regional District and obtaining all required building
or development permits.

The Fire Drstricl agrees to maintain the Lands and Building at its cost in good repair and in a
neat and lidy conditicn, and to not do or permit any act or neglect which may in any manner
dirgetly or indirectly be or become a nuisance or interfere with the comfort of any persen
occupying land in the vicinity of the Lands.

The Fire District agrees to maintain the Equipment in good repair and in a neat and tidy
condition, and to not do or permit any act or neglect which may in any manner directly or
indirectly endanger, damage or render the Equipment unusablz.

The Fire Ristrict shall not commit waste on the Lands.

The Fire District shall nol deposit or discharge on the Lands any Contaminants as defined in
seetion 8.11(k) of this Leuse,

The Fire District shall provide the Regional District prompt notice of any damage to the Lands
or Building or any part of them.

EQUIPMENT

If the Fire District is not in possession of the Equipment at the Commencement of the Term, it
shall advise the Regional District when it receives the Equipment and will be deemed to have
accepted the cquipment when it authorizes pavment by the Regional District.

The Regiona! District shall at all times have and retain whatever title 1o the Equipment is
acquired by the Regional District fram the scller or manufacturer of the Equipment. Ths
I.essec shall have no right, title, or interest in the Equipment other than the right of possession
and use in accordance with the terms of this Lease and the right conferred by Section 4 of this
Lease tc acquire title to the Equiprment at the end of the Term.

The Fire District shall cooperate with the Regional Bistrict in the enforcement of any
warranties relating to the Equipment and if necessary the Regional District shall appoint the
Lessee as its agent for the purpose of such enforcement.

The Equipment shall be at the risk of the Lessee who shall maintain, repair, overhaul, service,
and keep the Equipment in a good and substantial manner, and shall maintain the Equipment
1 a condition equivalent to {ts condition at the commencement of this lease, fair wear and tear
only excepted, and in a fully operative condition in conformity with any recommendations for
maintenance or otherwise that may from time to time be made by any manufacturer or sslier
of the Equipment and in conformity with all applicable laws, orders, rules, regulations and
directives of any government departments, boards or authorities.

The Fire District shall provide te the Regional Distriet prompt notice of any damage to or less

165 523 une & 08ease and (ransfer agresrment'TSIA)
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of the Equipment or any part of it.
QUIET ENJOYMENT

The Regional District covenants with the Fire District for quiet enjoyment of the Land, for 50
long as the Fire District is not in default hereunder,

The Fire District shall have full and unfettered access to the Land, Buildings and Equipment
during the Term of this Agreement in order 1o provide fire protection services.

‘The Fire District shall permit the Regional District and its servants and agents at ali reasonable
times, upon twenty-four (24} hours' netice {n writing, specifying the time of inspection, during
the Term of this Agreement to enter the Lands and every part thereof to examine the condition
thereof, and if any want or repair shall be found on such examination and notice thereof is
atven, the Firs District will, within ninety (90} days of the giving of that notice, wzll and truly
repair in accordance with that notice.

USE, ASSIGNMENT AND SUBLETTING

The Fire District agrees that it will not assign, mortgage o+ encumber this Agreement, or
sublet, or suffer or permit the Lands or any part thereof to be used by others by licence or
otherwise without the prior written consent of the Regional District in each instance which
shall not be arbifrarily or unrcasonably withheld.

In ne event shall any assignment, or subletting, or sub-licensing to which the Regionzl Mistriet
may have consented release or relieve the Fire District from its obligations to fully perform all
the terms, covenants and conditions of this Agreement on its part to be perlermed.

In the sub-Agreement between the Fire District and an assignee or subtenant under any
assignment or sub-Agrecment consented to by the Regionai District, the Fire District shall
require that the subtenant or assignee agree to be bound by all of the Fire Drstrict's ebligations
under this Agreemenl.

HOLIMNG OVER

If the Fire District continues to occupy the Lands or to use the Bguiprment with the consent of
the Regional District after the expiration or other termination of the Term without any further
written agreement, the Fire District shall be a monthly lessec subjsct always to all of the
provisicns of this Agreement inscfar as the same are applicable 10 2 month-to-month tenancy
and a tenancy from year to year shall not be created be implication of law, provided that
nothing herein contained shall preelude the Regional District fram taking action for recovery
of possession of the Lands or the FEquipmant.

195 323/Tune & 08/leass and transter agreement8/A)
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APPROVALS

No prevision in this Agreement requiring the Regional District's or the Fire District's consent
or approval shall be deemed to have been fulfifled or waived unless the written consent or
approval of the Regional District or the Fire District refating to the particular matier or
instance has first been obtained and, without limiting the generality of the foregoing, no prior
consent or approval and no condoning, excusing cr overlooking by the Regional District on
previous occasions when such a consent or approval was required shall be taken to operate as
a waiver of the necessity of swch consent or approval whenever required under this
Agreement.

RELATIONSHIP OF PARTIES

Nothing contained herein shail be deemed or construed by the parties hercto, nor by any third
party, as creating the relationship of principat and agent or of partnership or of joint venture
between the parties hereto, it being understood and agreed that neither the method of
commutation of renl nor any other provision contained herein, nor any acts of the parties
herein, shall be decmed to create any rclationship between the parties other than the
relationship of landlord and tenant.

TRANSFIR

On the Jast day of the Term (the "Completion Date™} the Regional District shall transfer or
vause 1o be transferred 1o the Fire District title to the Lands and all Equipment listed i
Schedule A of which it is the vwner on the Completion Date (the "Transferred Assets”),

The Regional District shall deliver to the Fire District title to the Lands for so long as thev are
used for the purposes of a fire protection and emergency respense services free and clear of all

charges and encumbrances save and except for those listed below:

fa) Exception and Reservations #M76300 in favour of the Esquimalt and Nanaimo
Railway Company,

{b) Statutory Building Scheme #B44471;

{c) Possibility of Reverter in favour of the Regional District of Nanaimo referred to
above,
{a) The Regional District shall deliver to the Fire District on or before the Completion

Date a convevance in registrable form by way of a Transfer and other appropriate
documents us may be necessary to register the Fire District 's interest in the Lands
under the provisicns of the Land Title Act of British Columbia and Bill of Sale in
relation tn the Equipment to otherwise complete the said purchase and sale (the
"Closing Documents™).

195 525/June 5 GB/ease and transfer agreement/C5/AJ
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(b The Fire District shall bear all costs of preparation and registration of the Closing
Documents except for any costs, fees or charges associated with the discharge of any
encumbrances required to be cleared from title by the Regional District.

‘The fotal Purchase Price shall be:

TEN DOLILARS for the Lands and $10.60
TEN DOLLARS for all Equipment

that forms part of the Transferred Assets $10.00
Total $20.00

o]
=

shall be paid by the payment of a cash deposit 1o be held in trust by Staples Mc¢Dannold
Stewart, subjecl o adjustments,

The Fire District will pay the Property Transfer Tax upon closing und Goods and Services
Tax, as due, if applicable in respect of the conveyance contemplated in this Agreement.

The Completion Date shall be 4:00 o'clack p.m. on the 29th day of December, 2023, or such
other day as may be agreed by the parties.

All documents required to transfer title to the Lands shall be delivered by the Regional District
to the Fire District's solicitor in registrable form and shall be lodged for registration in the
Victoria Land Title Office by the Fire District's solicitor on or belore the applicable
Completion Date. The Purchase Price and clher payments reguired to be made under this
Agreement for the Lands shall be paid by the Fire District's solicitor to the Regicnal District or
to the soliciter representing the Regional District upon the issuance of pending registration
numbers for the Transfer of the Lands. In tha event that the Regicnal District does nat transfer
the Lands to the Fire District on the date and on the terms and conditions set cut herein, the
Regional District agrees that it will promptly reimburse the Fire District for the full amount of
the portion of the Purchasc Price paid by the Fire District,

The Regional District shall deliver vacant pessession of the Lands to the Fire District at 4:00
o'clock p.m. on the Completion Date,

(a) Adjustment of taxes, insurance premiwms, water, sewer, clectrical and garbage rates,
rentals and other items subject to adjustment shall be made as of the Complction Date.

(b) All taxes (including penalty taxes), rates, local improvements and other churges of a
like nature that are not payable by the Fire District under this Agreement prior to the
applicable Completion Date shall be paid by the Regional District .

The Transferred Assets shall he at the risk of the Regional District unti] 12:00 o'clock a.m. on
the Completion Date and in the event of loss or damage to the same occurring before such date
and time by reason of fire, tempest, lightning, earthquake, flcod or other Act of God,
explosion, riot, ¢ivil commotion, insurrection or war, the Fire District may, at its option,
cancel this Agreemsnt and shall thereupon be entitled to the return of any monies paid. After

193 525/ une 5 O8/lease and transfer agreementrCH/AL
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12:00 o'clock a.m. on the Completion Date, the Lands shall be at the risk of the Fire District,
The Regional District hereby warrants and represents 1o the Fire District that:

{a) the Regional District has fully disclosed to the Fire District all environmental reports,
site assessments, audits, studies, permits, licences and records in the possession or
control of the Regiomal Diswict with respect to the Lands and rclating te the
contaminants or environmental laws and the Regional PHstrict has not abtained or
performed any environmentul reports, site assessments, audits or other studies with
respect to the Lands and Equipment except as disclosed in writing to the Fire District.

{b} for the purposes of this section:

(i) “Contaminants™ means explosives, radio active materials, ashestos materials,
urea formaldehyde, underground or abeveground tanks, pollutants,
contaminants, deleterious substances, dangerous goods or substances,
hazardous, corrosive or toxic substances, speciul waste or waste of any kind,
or any other substance, the storage, manufacture, disposal, handiing,
freatment, generation, use, transport, remediation or release into the
environment of which s prohibited. controlled, regulated or licensed under
Environmental Laws,

(i) “Environmental Laws” means any and all statutes, laws, regulations, orders,
bylaws, permits and other lawtul requirernents of any federal, provincial,
munigipal ar other governmenta! authority having jurisdiction over the Lands,
now or heveafter in force relating to the environment, health, occupational
health and safety, product liability or transportation of dangercus goods,
including all applicable guidelines and standards with respect 1o the foregoing
as adoptad by any of those governmental authorities from time to time and the
pringiples of common law and equity.

The Fire District shall take title to the Transferred Assets on an “as is where is" basis and
acknowledges and agrees that the Regional District makes no representalion regarding the
environmental condition of the T.ands, From and after the Completion Date the Fire District
shall indemnify and save harmless the Regional District from any and al] costs, claims, fines,
fees, expenses, actions or causes of action connected with the environmental condition of the
Lands or the presence of Contaminanis on the Lands.

SOLE AGREEMENT

This Agreement sets forth all of the warranties, representations, covenants, promises,
agreements, conditions and understandings between parties concerning the Lands and there
ar¢ N0 warranties, representations, covenants, promises, agreements, conditions or
understanding, either oral or written, express or implied, between them other than as set forth

in this Agreement.

ARBITRATION

§95 325/ June 5 D8/1eaze and transfer agreameny/ C5/A)
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In the event of a bona fide dispute arising betwsen the Fire District and the Regional District
as to any matfer, question or determination arising or required fo be made under this
Agreement, such dispute shall immediately be referred to an arbitrator agreed upon by the Fire
District and the Regional District or, in the event that they cannot agree upon such arbitrator,
then the guestion shall be referred to the arbitration of one arbitrator under the Commercial
Arbitration 4ct of British Columbta, and amendmenis thereof, or such other Statute or Statutes
of like effect being in force in British Columbtia, and such arbitrator, whether agreed upon or
appointed under the said Statute shall have access 1o such records of the parties as may be
reasonably necessary and the decision of the arbitrator shall be final and biding upon the
parties. Except as otherwise provided for in this Agreement, the cests of the arbitration shall
follow the award, unless otherwise determined by the Arbitrator.

BUILDERS LIENS

The Fire District shall promptly pay as and when the saume falls due any and all accounts for
work done or material supplied in respect of improvements made to the Lands whers such
improvements are made at the request of and on the credit of, or on behalf, or with the privity
or consent of, or for the direct benefit of, the Fire District. The Fire District will not cause,
suffer or permit any encumbrance (including personal property security agreements of any
type, liens or charges), lisn or charge to arise or exist or be claimed upon the Lands or in
respect thercof, provided that should any such claim of lien arise or exist, the Fire Distriet
shall immediately post with the Regional District sufficient security in the form of cash or a
bank draft to discharge the same and shall further immediately proceed to a court of competent
Jurisdiction to cause the validity of such claim of lien to be determined and shall upon such
determination cause the registration of such claim of lien against the title to the Lands to be
terminated, and in that regard, shall satisfy the lien if i is found valid. Should the Fire
District, al any time after the granting of security, fail, upon the reguest of the Regional
District, to provide the Regional District with proof of its diligent pursuit of a determination of
the validity of the claim, lien or the discharge thercof, the Regional District may utilize the
sceurity provided by the Fire District to discharge the claim of lien or liens upon five {5) days'
notice in writing of ks intention. Should the Fire District fail to immediately post with the
Regional District sufficient security in the form of cash or bank draft to discharge the claim of
ten, or should the Fire District fail to immediately discharge any lien, the Regional District in
addition to any right or remedy may, but shall not be obligated to |, discharge the claim of lien
or liens by paying the amount claimed 1o be due or the amount due, together with a reasonable
amount for costs and the amount paid by the Regional District shall be paid by the Fire
District fo the Regionat District forthwith upon demand. In no case shail the Regional District
be required to investigate the validity of the claim of lien or liens prior to discharging the same
in accordance with this clause. The Regional Districi shalf be entitled at all times during the
Term 1o place notices on the Lands pursuant to section 13 of the Builders Lien Act, R.S.B.C.
1996, or successer or similar legislation,

1935 525/ Jung 5 O8fleasc and transfer agreement/C8/AL
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12.00  REMOVAL OF IMPROVEMENTS

13.01

[3.02

14.6H0

14.01

15.00

15.01

All improvements and all articles of personal property constructed, owned or installed by the
Fire District at the expense of the Fire District on the Lands shall remain the property of the
Fire District and may be removed by the Fire District at any time unti] the end of the Term or
earlier termination of this Agreement. The Fire District agrees that it will, at its expanse,
fepalr any damage to the Lands caused by the construction, ingtallation, existence, use or
removal thersof (the "Restoration™). Before remeoving such property the Fire District shall
notify the Regional District of its intention 10 do so and shall, if required by the Regional
District, post a boad in an amount and form satisTactory to the Regional District as security for
performance of the Fire District's obligations for the Restoration,

If the Fire District does not remove the property which is removable by the Fire District
pursuant to clause 13.01 pricer to the end of the Term or the scener termination of this
Agreement, such property shall, if the Regional District elects, be deemed to become the
Regional District’s property and the Regional District may remove the same at the expense of
the T'ire District, and the cost of such removal will be paid by the Fire District forthwilh 1o the
Regional District on demand.

EXPROPRIATION

H the whele of the Lands shall be acquired or expropriated by an authority having the power
of such acquisition or expropriation, the Term of this Agreement shall cease from the date of
entry by such authority. If only a portion of the Lands shall be so acquired or expropriated,
this Agreemment shall cease and terminate at the Regional District's oplion, or at the Fire
Dristrict's optien. In either event, howsever, and whether all or only a portion of the Lands shall
be so acquired or expropriated, nothing hercin contained shall prevent the Regional District or
the Fire District or both from recovering damages from such zuthority for the valus of their
respective mterest or for such other damauges and expenses allowed by law, but in such event
neither party shall have an action against the other in respect of any breach of this Agreement
caused directly or indirectly by such cvent.

DEFAULT AND EARLY TERMINATION

The Fire District further covenants with the Regional District that if the Fire District shail
violate or neglect any covenant, agreement or stipulaticn herein contained on its part to be
kepl, performed or observed and any such default on the part of the Fire District shall continue
for thirty (30) days after writtzn rotice thereof to the Fire District by the Regional District, or
in case the Lands shall be vacated or become vacated or remain unoccupizd or unused for
ninety (20) days, then by law may al its option forthwith re-enter and take possession of the
Lands immediately and by reasonable force if necessary without any previous notice of
mtertion Lo Te-enter and may rcmove any persons and property therefrom and may usa such
force and assistance in making such removal as the Regional District may deem advisable to
recover at once full and exclusive possession of the Lands.
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16.00

16.01

I8.00

18.01
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If the Term hercof or any renewal therefor or any of the goods or chattel of the Fire District
shall at any time be seized or taken in execution cor attachment by any creditor of the Fire
District or if the Fire District shall make any assignment for the benefit of sraditors or commit
any other act of bankruptcy or shall become bankrupt or insolvent or shall take the benefit of
any bankruptey or insolvency legistation or if a receiver of any part of the business of property
of the Fire District be appointed by a court or any person or in the case that the Lands are used
by any other person or for any other purpose than is herein provided without the written
consent of the Regional District or if any other shalt be made for the winding up or dissolution
of the Fire District or it should otherwise cease fo exist or if tha purposes of the Fire District
are altered without the prior written consent of the Regional District, then the Term hereof or
any renewal thergof shall become forfeit and void, and it shall be lawful for the Regional
District any time thereafter to re-snter into or upon the Lands or any part thereof in the name
of the whole and the same to have again, repossess and emjoy as of its former estate,
notwithstanding anything herein contained to the contrary and neither this Agreement nor any
interest therein nor any estate hereby created shall pass Lo or enure to the benefit of any trustee
in bankrupicy or any receive or any assignee for the beneft of wreditors or otherwise by
operation of law.

Either party to this Agreement may terminate the Agresment at any time upon twelve months’
notice in writing to the other party. If the Regional District exercises this right of termination
then it may recover possession of the Lands in accordance with paragraph 13.02.

REGISTRATION

If the Fire District shall causc this Agreement or any provision hereof to be registered pursuant
to the Land Title Act, the Fire District will pay ali expenses incurred for that purpose including
registration fees, procurement of any sketch or plan or other description which may be
required, and to indemnify the Regional District for all expenses incurred in cancelling that
registration upon the termination or expiration of the Term of this Agreement.

APPLICABLE LAW, COURT LANGUAGE

This Agreement shall be governed and censtrued by the laws of the Province of Britsh
Celumbia,

The venue of any proceedings taken in respect of this Agreement shall b2 at Nanaimo, British
Columbia, so long as such venue is permitted by law, and the Fire District shall consent to any
applications by the Regional District to change the venue of any proceedings taken elsewhere
to Nanatmo, British Columbia.

CONSTRUED COVENANT, SEVERABILITY

All of the provisions of this Agreement are to be construed as covenants and agreements,
Should any provision of this Agreement be or become illegal, invalid or not enforceable, it
shall be considered separate and severable from this Agreement and the remaining provisions

shall remain in force and be binding upon the parties hereto and be enforczable to the fullest
extent of the law,
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TIME
Time shall be of the sssence hereof.
NOTICE

All payment from the Fire District to the Regional District shall be seat to the Regional
District at the following address:

Regicnal District of Nanaimo
6300 Hammond Bay Road
Nanaimo, B.C.

VOT 6N2

Attention: General Manager Finance & Information Services

and all payments from the Regional District to the Fire Diswrict shall be sent to the Fire
District at the following address:

Cranberry Fire Protection District
1555 Morden Rd.

Nanaimo, BC

VOX 182

Attention: Chairperson

or such other places as the Regional District and the Fire District may designate from time to
time in writing to each cther.

Any notice 1o be given hereunder shall be in writing and may be either delivered personaily or
sent by prepaid, registered or certified mail and, if so mailed, shall be deemed to have been
given three (3) days following the date upon which it was mailed.

Arny notice or service required to be given or effected under any statutory provision or rules of
court from time to time in effect in the Province of British Columbia shall be sufficiently
given or served if mailed or delivered at the addresses as aforesaid.

Any party hereto may at any time give notice in writing to any other of any change of address
of the party giving such notice and from and after the second day after the giving of such

notice, the address herein specified shall be deemed to be the address of such party for the
giving of notices hersunder,

185 525 )une 5 08/1zase and transfer agreement/CS/A)

1B



21.00

21.01

- 13-

WAIVER

The failure of elther parly to insist upon strict performance of any covenant or condition
contained in this Agreement or to exercise any right or option hereundar shall not be construcd
as a watver or relinquishment for the future of any such covenant, condition, right or option.

The acceptance by the Regional District of a part payment of any sum required to be paid
hereunder shall not constitute waiver or reAgreement of the right of the Regional District to
payment in full of such sum.

SUCCESSORS BOND

All rights and liabiiities herein given to, or imposed upon, the respective parties hereto shall
extend to and bind the several respective heirs, executors, administrators, successors and
assigns of the said partics. No rights, however, shall enure to the benefit of any assignee of
the Fire District uniess the assignment to such assignee has been first approved by the
Regional District in accordance with Article 4,

IN WITNESS WHEREQF the partics heroto have executed this Agreement on the day and year first
above written.

REGIONAL MSTRICT OF NANAIMO

by it suthorized signatories

Chairperscn

CRANBERRY FIRE PROTECTION DISTRICT
by its authorized signatories

e e T N}

Chairperson

Secretary

R i L S L L N
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