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Lee, Clair

From: Sylvain Giroux [sylvaing^?a iyonsandnoble.com]

Sent:	 June 5, 2008 7:20 AM

To:	 Lee, Clair

Subject: Re: 3790 Mallard Place DP committee meeting delegate

After speaking with Krisry, I would like to be added as a delegate to speak before the
committee prior to the review of our variance application on June I Oth

Regards.

Sylvain Giroux

sv lvaingg?lyonsandnoble.com

L 888, 95l 0002

1, 250.752. 3566

P0. Box 217

Qualicum Beach, B C,
Canada V9K ISA

05/06/2008	 3



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, MAY 13 2008, AT 6:00 PM

IN THE RDN BOARD CHAMBERS

Present:
Director D..Bartram
Director J. Burnett
Director M. Young
Alternate
Director F. Van Eynde
Director L. Biggerann
Director J. Stanhope

Also in Attendance:

M. Pearse
P. Thorkelsson
G. Garbutt
N. Tonn

CALL TO ORDER

Chairperson
Electoral Area A
Electoral Area C

Electoral Area E
Electoral. Area F
Electoral Area G

Senior Manager, Corporate Administration
General Manager, Development Services
Manager, Current Planning
Recording Secretary

The Chairperson welcomed Alternate Director Van Eynde to the meeting.

MINUTES

MOVED Director Stanhope, SECONDED Director Biggemann, that the minutes of the Electoral Area
Planning Committee meeting held April 8, 2008 be adopted.

CARRIED
PLANNING

DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60710 Williamson -- 5169 Gainsberg Road — Area `H'.

MOVED Director Burnett, SECONDED Director Van Eynde, that Development Permit Application No.
60710, to permit the construction of a residential dwelling on the property legally described as Lot C,
District Lot . 27, Newcastle District, Plan 21952, and designated within the Environmentally Sensitive
Features for Watercourse Protection and Fish Habitat Protection Development Permit Areas pursuant to
"Regional District of Nanaimo Electoral Area `W Official Community Plan Bylaw No. 1335, 2003", be
approved subject to the conditions outlined in Schedules No. I to 6.

CARRIED

Development Permit Application No. 60813 — Graham — 1566 River Crescent — Area `G'.

MOVED Director Stanhope, SECONDED Director Biggemann, that Development Permit Application
No. 60813; for an addition to a residential accessory building on the subject property legally described as
Lot 13, District Lot 28, Nanoose District, Plan 22685, municipally known as 1566 River Crescent, be
approved subject to the conditions outlined in Schedules No. I to 4.

CARRIED
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Development Permit Application No. 60818 - Fern Road Consulting Ltd., on behalf of
Forevergreen Properties Ltd., Inland Island Highway & off Coldwater Road — Area `G'.

MOVED Director Stanhope, SECONDED Director Young, that. Development Permit Application No.
60818, submitted by Fern Road Consulting Ltd.; on behalf of Forevergreen Properties Ltd., in conjunction
with the subdivision of the parcel legally described as Lot A, Block 1438, Nanoose District, Plan
VIP64704, Except Plan VIP78701 and designated within the Inland Island Highway Development Permit
Area, be approved subject to the conditions in Schedules No. I and 2 of the corresponding staff report.

CARRIED

Development Permit Application No. 60821 — Fern Road Consulting Ltd., on behalf of Sturlis —
1253 Prestwick Place — Area `G'.

MOVED Director Stanhope, SECONDED Director Burnett, that Development Permit Application No.
60821, for the construction of a single dwelling unit on the subject property legally described as Lot 26,
District Lot 126, Nanoose District, Plan VIP69272, be approved subject to the conditions outlined in
Schedules I to 4 of the corresponding staff report.

CARRIED
DEVELOPMENT VARIANCE PERM] TAPPLICATIO NS

Development Variance Permit Application No. 90847 Francis — 2293 East Island Highway — Area

MOVED Director .Van Eynde, SECONDED Director Young. that Development Variance Permit
Application No. 90807, submitted by Angela Francis, on behalf of Robert Francis, in conjunction with the
construction of a single dwelling unit on the parcel legally described as Lot 1, District Lot 30-A, Nanoose
District, Plan 5019, be approved subject to Schedules No. 1, 2 and 3 as outlined in the corresponding staff
report and to the notification procedure pursuant to the Local Government Act.

CARRIED
OTHER

Request to Discharge a Section 219 Covenant — Grimes — 2405 & 2393 Morland Road. — Area `A'.

MOVED Director Burnett, SECONDED Director Young, that the request from Joseph. Grimes to
discharge the section 219 covenant concerning no further subdivision in conjunction with the parcels
legally described as Lots 4 and 5, Both of Section 12, Range 2, Cedar District, Plan VIP75931, be
approved subject to the conditions set out in Schedules No. I and 2 of the corresponding staff report.

CARRIED
ADJOURNMENT

MOVED Director Van Eynde,. SECONDED Director Young, that this meeting terminate.
CARRIED

TIME: 6:22 PM

CHAIRPERSON
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REGIONAL
DISTRICT
	

MEMORANDUM

OF NANAIMO

TO:	 Paul Thompson	 DATE:	 June 3, 2008
Manager of Long Range Planning

FROM:	 Greg Keller
	

FILE:	 3360 30 0803
Senior Planner

SUBJECT:	 Electoral Area 'G' Official Community Plan Implementation

PURPOSE

To introduce "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No,
500.346, 2008 for consideration of 1" and 2"d reading and to proceed with public consultation followed by
a Public Hearing.

BACKGROUND

The Electoral Area 'G' Official Community (OCP) Plan review process has been underway since the
spring of 2006. This process included extensive public consultation involving residents, property owners,
stakeholders, as well as municipal, provincial, and federal agencies. The review process also involved
several open houses, workshops, community meetings, open houses, and the participation of community
members in various forms. At the regularly scheduled Board meeting held on January 22, 2008, the
Regional Board granted 1" and tad reading to "Regional District of Nanaimo Electoral Area 'G' Official
Community Plan Bylaw No. 1540, 2008." A Public Hearing on Bylaw No. 1540 was held on March 18.
2008 where approximately 40 residents attended. Bylaw No. 1540 received 'I 'd reading at the April 8_
2008 regular Board meeting and is currently awaiting approval from the Ministry of Community Services.

Once the OCP is approved by the Ministry of Community Services. staff will be forwarding it to the
Board for consideration of 4 `h reading at the next available Board meeting.

Like most other OCPs in the Regional District of Nanaimo, the Electoral Area 'G' OCP identifies a
number of policies and objectives that require implementation. In this case, the OCP recommends a
number of amendments be made to "Regional District of Nanaimo Land Use and Subdivision Bylaw No.
5W 1987" (Bylaw 500) to ensure that the zoning regulations are consistent with the OCP and to help the
community work towards its stated policies and objectives. The proposed amendments are the next
logical step following the OCP review and are consistent with the direction provided by the Regional
District of Nanaimo 2006-2009 Strategic Plan and the Regional District of Nanaimo Regional Growth
Strategy.

Proposed bylaw amendment No. 500.346, 2008 is provided under separate cover for the Board's
consideration. This report provides an explanation of the amendments to Bylaw 500 which staff are
recommending to be considered at this time and which are identified in Section I I of the Electoral Area
'G' OCP.
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Overview of Proposed Amendments

A detailed overview including a listing of the . corresponding OCP Section and Policy is attached as
Attachment No. 2 of this report. The proposed amendments to Bylaw 500 are summarized as follows:

a, the minimum parcel size is proposed to be amended for lands designated as Rural Residential 1;
Rural Residential 2, Rural Residential 3, Rural, and Rural Resource;

b. the applicable zones are proposed to be amended to specify a minimum site area requirement per
dwelling unit to be equal to the minimum parcel size or the minimum parcel size supported by the
OCP, whichever is greater;

c. the current multi-family zoning for the lots developed for single residential dwellings along
Viking Way is proposed to be amended to recognize the current use of the properties as single
residential use;

d. the zoning for three parcels located on View Road is proposed to be amended to remove Animal
Care, Campground and Waste Disposal Site as permitted uses;

e. the definition of Agriculture is proposed to be amended in support of a more diverse range of
agricultural opportunities;

f. the zoning on a lot located within the Englishman River floodplain is proposed to be amended. to
restrict its use to seasonal campground use only;

g. the landscaping regulations are proposed to be amended by excluding Electoral Area'G';
h. the zoning of a small number of parcels located on McFeeley Drive is proposed to be amended to

recognize the existing residential uses located on the properties which are currently zoned
Commercial 5;

i. the minimum required setback adjacent to the Vancouver Island Highway is proposed to be
increased 15.0 metres; and,

j. a new resort commercial zone that applies to all existing commercial properties located outside of
the Urban Containment Boundary is proposed to be created.

ALTERNATIVES

1. To give Bylaw No. 500.346 ]"and 2nd reading and proceed to Public Hearing.

2. To not give Bylaw 500.346 1" and 2nd reading and refer it back to staff with further direction.

LAND USE AND DEVELOPMENT IMPLICATIONS

The proposed amendments to Bylaw 500 are required to ensure that the zoning regulations are consistent
with the OCP and help the community work towards its stated policies and objectives. In summary, the
proposed amendments can be grouped in the.following two categories. minimum parcel size and site area
requirements and land use. The following explains the justification and land use implications for the
proposed amendments.

Minimum Parcel Size and Minimum Site Area Requirements

The proposed amendments with respect to changes to the minimum parcel size and site area requirements
are identified in Overview of Proposed Amendments (a) and (b) above. Most of the proposed minimum
parcel sizes are the same as the previous Official Community Plans in Electoral Area 'G'. However, the
minimum parcel size policies in those OCPs were never implemented.
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The rationale for increasing the minimum parcel sizes and minimum site area requirements for properties
located outside of the Urban Containment Boundary (UCB) is as follows:

To reduce transportation needs and Greenhouse Gas .Emissions:

The average British Columbian emitted 16 tonnes of GHGs in 2005 based on a study conducted by
Environment Canada in 2006. The two largest sources of GHG emissions are transportation and
buildings. Transportation is the single biggest (73%) contributor of Greenhouse Gas Emissions (GHGs) in
our region (Hyla Environmental Services, 2007). Based on a study conducted by the Greater Vancouver
Regional District in 2002, the average single occupant vehicle travelling 15 kilometres round trip to work
five days per week emits approximately 1.1 tonnes of GHG emissions per work year. The same study
suggests that the average single occupant vehicle travelling 60 kilometres round trip to work five days per
week emits approximately 4.4 tonnes of GHG emission in a work year.

It becomes clear that there is a direct relationship between the distance travelled and the amount of GHG
emitted. Land use, specifically limiting the location and amount of residential development located in
rural areas and concentrating residential development in close proximity to village centres that include
employment, recreational opportunities. goods and services, and education can significantly reduce the
distance traveled thereby significantly reducing, GHG emissions in the Plan Area.

The Regional District of Nanaimo, along with 122 other local governments (as of May 21, 2008) in
British Columbia have signed the Climate Action Charter which, among other things pledges support for
the creation of complete, compact_ more energy efficient rural and urban communities that support a
reduction of car dependency and energy use. The proposed increases to the minimum parcel size is
consistent with the Climate Action Charter and would likel y result in more development being redirected
towards established UCB's in the future.

In addition to the above, the proposed amendments are also consistent with the direction provided by the
2006-2009 Board Strategic Plan and the state of sustainabilit , recommendations provided by Section 2 —
Regional Growth and Development and Section 3 Environmental Integrity of the Regional District of
Nanaimo Recommendations for a Sustainable Future Report.

To encourage efficient development within the Urban Containment Boundary:

Increasing the minimum parcel sizes and minimum site area requirements on lands located outside of the
UCB reduces the number of additional parcels and dwelling units which can potentially be created outside
of the UCB. Based on the current zoning, it is estimated that there is potential for an additional 642 lots
and an additional 1585 dwelling units outside of the UCB. The proposed zoning amendments would
decrease these numbers to an estimated 99 lots and 919 dwelling units. This represents an estimated 543
fewer lots and 666 fewer dwelling units located outside of the UCB.

` Environment Canada, Canada's Fourth National Report on Climate Chan e: Actions to meet commitments under
the UN Framework Convention on Climate Change. 2006
' Reg ional District of Nanaimo Community Energy and Emissions Workbook 2007. Prepared by Hyla
Environmental Services.. 2407.
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In addition, increasing the minimum parcel size and minimum site area requirements also limits the
percentage of the population living outside the UCB, thereby reducin g the number of people who depend
extensively on the use of private automobiles for their daily commuting needs. Should the current
population trend and development rate continue, the proposed zoning amendments are likely to result in
more development within the UCB; a beneficial outcome which is required to realize the full potential
and purpose of the UCB.

Increased emphasis on development within the UCB not only reduces GHG emissions by reducing the
commuting distance and frequency. but also supports further GHG reductions through opportunities for
improved transit servicing and more efficient infrastructure which becomes more viable as densities
increase. Further reductions in energy and water use can also be expected through the use of more energy
and water efficient forms of housing and to provide opportunities to increase energy efficiency within the
UCB.

To preserve lands for agriculture and resource use:

With rising fuel prices and in a time of economic uncertainty it is important to preserve large tracts of
land for future agricultural production and resource extraction to reduce the need for imported agricultural
products and become more self-sustaining. Reducing the need to import our food from elsewhere is also
directly linked to a reduction in transportation requirements and a reduction in GHGs.

Increasing the minimum parcel size will also reduce fragmentation of land which may have value for
future agriculture and/or resource extraction. In addition. increasing minimum parcel sizes will reduce
land use conflicts between rural (residential) uses and agriculture and resource extraction operations.

Land Use

The proposed amendments with respect to chan ges to the use of land are identified in Overview of
Proposed Amendments (c) and 0) above. The purpose of the amendments is to recognize historical uses,
limit commercial uses located outside of the UCB to resort commercial uses, address health and safety
concerns, and to support a diversified agricultural sector in the Plan Area.

Attachment No. 1 shows the properties impacted by Bylaw No. 500.346 with the above noted revisions to
By law 500,

PUBLIC CONSULTATION IMPLICATIONS

The only legal requirement for public consultation in accordance with Section 890 of the Local
Government Act is a Public Hearing. However, staff recommends that an Open House be held prior to the
Public Hearing to provide an opportunity for the community to get information on the proposed
implementation bylaw. Staff is of the opinion that an Open House is an appropriate method of public
consultation as it is conducive to one-on-one discussion and will allow staff to respond to specific
questions and concerns.

Information on the proposed implementation bylaw and Open House will be made available on the
Regional District of Nanaimo website. In addition, a notice will be published advertising the Open House
in the Parksville Qualicum Beach News.
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INTERGOVERNMENTAL IMPLICATIONS

Should the Board grant I' and 2"d reading, referrals will be sent to the Department of Fisheries and
Oceans, City of Parksville, Town of Qualicum Beach, Vancouver Island Health Authority, Ministry of
Environment, Ministry of Transportation_ Agricultural Land Commission, Integrated Land Management
Bureau; School District 69, Qualicum First Nation, Nanoose First Nation. Ministry of Forests and Range.
Ministry of Energy, Mines, and Petroleum Resources, Canadian Wildlife Service, Ministry of
Agriculture, Little Qualicum Waterworks District, and EPCOR.

VOTING

Electoral Area Directors — one vote, except Electoral Area 'B'.

SUMMARY

"Regional District of Nanaimo Electoral Area 'G' Official Community Plan Bylaw No. 1540, 2008"
includes an implementation strategy that among other things recommends changes to Bylaw 500. The
purpose of the proposed amendments is to ensure that the zoning regulations are consistent with the OCP
and to help the community work towards its stated policies and objectives. The proposed amendments are
consistent with the direction provided by the Regional District of Nanaimo 2006-2009 Strategic Plan. the
Regional District of Nanaimo Regional Growth Strategy, and the newly signed Climate Action Charter_
Staff recommends that the Board grant 1" and 2'd reading to Bylaw 500.346 and that it proceed to public
consultation followed by a Public Hearing,

RECOMMENDATIONS

I. That "Regional District of Nanaimo Land Use and Subdivision Bviaw Amendment Bylaw No.
500.346.2008" is given I ` and 2nd reading.

2. That staff hold an Open House prior to the Public Hearing.

3. That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.346. 2008" proceed to a Public Hearing,

4. That the Public Hearing on the amended "Regional District of Nanaimo Lan 	 e and Subdivision
Bylaw Amendment Bylaw No. 500.346, 2008" be delegated }o Director St 	 is alternate.

Report Wier
	

I Mana

onager Concurrene
	

CAO Concurrence
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Attachment No. I (Page I of 6)
Properties Affected by Proposed Bylaw 500.346

Electoral Area G Properties Affected by the
Proposed Changes to the Minimum Site Area

Requirements for a Second Dwelling
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Attachment No. 1 (Page 2 of 6)
Properties Affected by Proposed Bylaw 500.346

Electoral Area G Properties Affected by the
Proposed Changes to the Minimum Site Area

Requirements for a Second Dwelling

SHEET 2 OF 3 SHEETS H
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Attachment No. 1 (Page 3 of 6)
Properties Affected by Proposed Bylaw 500.346
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Attachment No. 1 (Page 4 of 6)
Properties Affected by Proposed Bylaw 500.346
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Attachment No. 1 (Page 5 of 6)
Properties Affected by Proposed Bylaw 500.345

Electoral Area G Properties with
changes to BL 500
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Attachment No. I (Page 6 of 6)
Properties Affected by Proposed Bylaw 500.346

al	 di

._	 i.; pARkSVI l t. E'+
..r T10D

16



Bylaw No. 500. 346 — Electoral Area 'G' OCP Implementation
June 3, 2008

Page 12

Attachment No. 2
Overview of Proposed Amendments to Bylaw 500

The following table provides an overview of the proposed amendments to Bylaw 500 including a listing
of the corresponding OCP Section and Policy

OCP OCP Proposed Amendment Detailed Description
Section Policy

3.2 Policy 3

"The Regional District ofA'anaimo Rezone the lands subject to Create a new Residential 1.1
shall consider rezoning the parcels Development Permit No. 77 zone and amend Schedule 3A
affected by Development Permit No. which have been subdivided into to change the zoning
77 that have been subdivided for single residential lots to designation from Residential 5
single residential use as of the date of recognize the existing single to Residential 1.1 and institute
the adoption of this Plan from residential status and the setbacks and height
Residential 5 to a single residential variances granted by requirements to be consistent
zone to recognize the existing single Development Permit No. 77, with other lots in the
residential use. " neighbourhood.

5.1 Policy 8

"The minimum parcel size for lands Rezone all lands within the Amend Schedule 4A —
within the Rural Residential I land Rural Residential 1' land use Subdivision District Maps
use designation shall be 1.0 ha. " i designation to increase the

minimum parcel size to 1.0
hectare, excluding lands in E

Dashwood,

5.1 Policy 12

"The minimum parcel size for lands Rezone all lands within the Amend Schedule 4A —
within the Rural Residential 2 land 'Rural Residential T land use Subdivision District Maps
use designation shall be 2.0 ha designation to increase the
although this Plan recognizes that minimum parcel size to 2.0
there are existing parcels smaller hectares.
than 2.0.

5.1 Policy 19

"The minimum parcel size within the Rezone all lands within the Amend Schedule 4A —
Rural Residential 3 designation shall 'Rural Residential 3` land use Subdivision District Maps
be 8 hectares although this Plan designation to increase the
recognizes that there are existing minimum parcel size to 8.0
parcels smaller than 8 hectares. " hectares.

5.1 Policy 22

"The minimum parcel size for lands Rezone all lands within the Amend Schedule 4A —
within the rural land use designation 'Rural' land use designation to Subdivision District Maps
shall be 8 hectares although this increase the minimum parcel
Plan recognizes that there are size to 8.0 hectares.
existing parcels smaller than 8
hectares in area.
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OCP OCP Proposed Amendment Detailed Description
Section Policy

5.1 Policy 10

"New residential development shall Amend the minimum site area Amend Part 3 accordingly by
be permitted at a maximum density of requirement per dwelling unit including a new minimum site
1 dwelling unit per parcel." for all land within the Rural area requirement for a second

Residential l land use dwelling, unit to be 1.0 hectare
designation to I dwelling unit or equal to the minimum
per hectare to a maximum of l parcel size, whichever is
dwelling unit per parcel, greater.
excluding lands in Dashwood.

S.1 Policy 14

"New residential development shall Amend the minimum site area Amend Part 3 accordingly by
be permitted at a maximum density of requirement per dwelling unit including a new minimum site
1 dwelling unit per 2 hectares to a for all land within the Rural area requirement of 10
maximum of 2 per parcel. " Residential 2 land use hectares for a dwelling unit

designation to 1 dwelling unit and limiting development to
per 2 hectares to a maximum of one dwelling, per 2 hectares to
2 dwelling units per parcel, a maximum of 2 per parcel.

5.1
I

Policy 21

I "New residential development shall Amend the minimum site area Amend Part 3 accordingly by
be permitted at densities of I requirement per dwelling unit including a new minimum site
dwelling unit per 8 hectares to a for all land within the Rural area requirement of 8.0
maximum of 2 dwelling units per Residential 3 land use hectares for a dwelling unit
parcel. " designation to 1 dwelling unit and limiting: development to

per 8 hectares to a maximum of one dwelling per eight
2 dwelling units per parcel. hectares to a maximum of 2

per parcel.

5.1 Policy 25

"New residential development shall Amend the minimum site area Amend Part 3 accordingly by
be permitted at densities of I requirement per dwelling unit including a new minimum site
dwelling unit per 8 hectares to a for all land within the Rural land area requirement of 8.0
maximum of two dwelling units per use designation to I dwelling hectares for a dwelling unit
parcel. " unit per 8 hectares to a and limiting development to

maximum of 2 dwelling units one dwelling per eight
Per parcel. hectares to a maximum of 2

per parcel.

5.1 Policy 5

"This Plan does not support lands Rezone Lots 4, 5, and 6, Block Amend Schedule 3A - Zoning
within the Plan Area being pre-zoned 20, District Lot 68, Nanoose Maps by changing the zoning
for Animal Care. Lands within this Land District Plan 1694 to of lots 4 and 5 to Rural I and
Plan Area with existing Rural 	 and remove'Animal Care' and Amend section 3.4.83 by
Rural 3 zoning may he considered for 'Campground' as permitted uses. removing Animal Care,
rezoning to remove 'Animal Care' as Campground. and Waste
a permitted use, which may include Disposal Site as permitted
changing the zoning designation to uses.
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OCP OCP Proposed Amendment Detailed Description
Section Policy

be consistent with the existing
surrounding zoning designations.

Permitted uses shall be rural uses,
rural residential uses, and uses
accessory to rural and rural
residential uses.

5.2 Policy 2

"Lands within the Rural Resource Rezone all lands within the Amend Schedule 4A —
designation shall have a minimum 'Rural Resource' land use Subdivision District Maps
parcel size of 50 hectares although it designation to increase the
is recognized that there are existing minimum parcel size to 50.0
parcels smaller than 50 hectares. " hectares.

5.2 Policy 3

"New residential development shall Amend minimum site area Amend Part 3 accordingly by
be permitted to a maximum density of requirement per dwelling unit including a new minimum site
one dwelling unit per 50 hectares. " for all land within the Rural area requirement of 54.0

Resource land use designation to hectares for a dwelling unit
I dwelling unit per 50 hectares and limiting development to
to a maximum of 2 dwelling one dwelling per fifty hectares
units per parcel. to a maximum of 2 per parcel.

8. ] Policy 2

"A full range of agricultural and Amend the definition of Amend Section 2.1
complementary uses in the ALR is Agriculture for Electoral Area Definitions to include
supported and value-added activities 'G' to permit a more diverse additional agricultural uses in
are encouraged that can improve range of agricultural uses Area G.
farm viability. It is recognized that including, but not limited to
approval from the ALC may be value-added and eco-tourism,
required.

Policy 3

"Broad-based agricultural activities
including livestock and horticultural
uses of a farm, and the processing,
production, distribution and sale of
agricultural products grown and
reared on that farm, shall also be
encouraged and supported on
agricultural lands. In order to ensure
that such activities, including those
of an intensive nature, do not give
rise to conflicts with adjoining uses
or the environment, the RND
requires that they be conducted in
accordance with recognized codes o
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OCP OCP Proposed Amendment Detailed Description
Section Policy

practice, standards and
environmental guidelines.

8.5 Policy 3

"Sites designated commercial by this Rezone lands designated as Amend Schedule 3A to
Plan located outside of the UCB 'Commercial' by this Plan that change the zoning designation
shall be restricted to resort are located outside of the Urban from Commercial to a new
commercial uses. The rezoning of Containment Boundary to limit Resort Commercial Zone.
any commercially designated site commercial uses to resort
located outside of the UCB to permit commercial and those
other forms of commercial use is not commercial uses which are
supported." typically associated with resort

commercial.

9.5 Policy 3

"The Regional District of Nanaimo Amend Bylaw No. 500 by Amend Section 3.3 — General
supports the goals and objectives of increasing the minimum setback Regulations by inserting
the Vancouver Island Highway requirements from the Island subsection 13 --- Setbacks
Agreement and may take steps Highway corridor as defined by Vancouver Island Highway
towards implementation of the the Vancouver Island Highway No. 19.
agreement by considering the Agreement.
following:

a. increasing the minimum setback
requirements for buildings and
structures to preserve the
aesthetic quality of the corridor;
and/or,

10 Introduction

"The landscaping and screening Amend Regional District of Amend Schedule 3F ---
requirements of this Plan may not be Nanaimo Land Use and Landscaping Regulations and
consistent with RDN Land Use and Subdivision Bylaw No. 500, Standards.
Subdivision Bylaw No, 500, 1987. 1987 to exclude Electoral Area
Therefore, the RDN should consider 'G' from the landscaping
amending Bylaw No. 500 to bring it requirements as specified by
in to conformity with this Plan. " Bylaw No. 500.

Map 3 Subject properties are designated With the Exception of Lot A, Amend Schedule 3A to
Rural Residential I which supports District Lot 9, Newcastle Land change the zoning designation
rural use, rural residential uses, and District, Plan 40682 rezone all from Commercial 5 to
uses accessory to rural and rural lands adjacent to McFeely Drive Residential 1
residential uses. that are currently zoned

Commercial 5 to Residential 1 to
recognize the current residential
use of the properties.
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REGIONAL DISTRICT OF NANAIMO

BYLAW NO. 500.346

A Bylaw to Amend Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987

The Board of the Regional District of Nanaimo, in open meeting assembled, enacts as
follows:

A. Schedule 'A' of "Regional District of Nanaimo Land Use and Subdivision Bylaw No.
500, 1987" is hereby amended as follows:

1. PART 2, INTERPRETATION, DEFINITIONS is hereby amended by adding
the following to the definition of 'agriculture":

"Notwithstanding the above, for Electoral Area 'G' only, the following
accessory uses on lands classified as farm under the Assessment Act:

a. retail sales of goods wholly produced on the farm where the sales are
taking place;

b. storing, packing, product preparation, or processing of farm products if at
least 50% of the farm product is produced on the farm or is feed required
for farm production purposes on the farm;

c. temporary and seasonal accommodation on a farm in campsites, seasonal
cabins, or short term use of bedrooms including bed and breakfast to a
maximum of one accommodation unit per hectare not exceeding a
maximum of 10 per parcel provided the total developed area for buildings,
landscaping, and access for accommodation is less than 5% of the parcel;

d, the breeding of household animals; and,

e. agricultural research and education provided that the combined total of
any associated buildings and structures required for education and/or
research do not exceed 100 in
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2, PART 3, SECTION 3,2(3) GENERAL OPERATIVE CLAUSES is hereby
amended as follows:

i, by numbering the section as paragraph 3.2(3)(a); and

ii, by adding the following paragraph 3.2(3)(b):

For the purposes of this Bylaw, the size of a parcel shall be determined by
reference to parcel size established by a B.C. Land Surveyor based on the
following table:

Expression of Parcel Areas

Parcel Size Maximum Number of
Decimal Places Accepted

up to 0.1 ha quote to 0.1 m
from 0.1 ha up to 1 ha quote to 0.001 ha
from l ha up to 10 ha quote to 0.01 ha

from 10 ha up to 100 ha quote to 0.1 ha
from 100 ha and over quote to 1 ha

3. PART 3, SECTION 3.3 GENERAL REGULATIONS is hereby amended by
inserting the following, as number 13:

"Notwithstanding the setbacks prescribed in each zone, in Electoral Area 'G' the
minimum required building setback from Vancouver Island Highway No. 19 shall
be 13.0 m."

4. PART 3A LAND USE REGULATIONS is hereby amended by inserting a new
zone as Section 3.4.18 titled "Resort Commercial (RCM)" attached as Schedule
No. 1.

5, PART 3A LAND USE REGULATIONS is hereby amended by inserting a new
zone as Section 3.4.61.1 titled "Residential 1.1 (RS1.1)" attached as Schedule
No.2.

6. PART 3A LAND USE REGULATIONS is hereby amended by inserting a new
zone as Section 3.4.136 titled 'Martindale Road Comprehensive Development
Zone 39' (CD39) attached as Schedule No.3.

7. PART 3A LAND USE REGULATIONS, Section 3.4.71 — 'Resource
Management 1 Zone, Maximum Number and Size of Buildings and
Structures' is hereby amended by inserting the following after "b) on a parcel
having an area greater than 8.0 ha

a) "c) notwithstanding a and b above, in Electoral Area 'G', the minimum site
area requirement per dwelling unit shall be 8.0 hectares or equal to the
minimum parcel size, whichever is greater as established by Schedule 4B
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— Subdivision Districts of this Bylaw and the number of dwelling units per
parcel shall not exceed 2."

PART 3A LAND USE REGULATIONS, Section 3.4.81 — 'Rural 1 Zone,
Maximum Number and Size of Buildings and Structures' is hereby amended
by inserting the following after "b) on a parcel having an area greater than 2.0
ha — 2"

a) "c) notwithstanding a and b above, in Electoral Area 'G, the minimum site
area requirement per dwelling unit shall be 1.f1 hectare or equal to the
minimum parcel size, whichever is greater as established by Schedule 4B
— Subdivision Districts of this Bylaw and the number of dwelling units per
parcel shall not exceed 2."

9. PART 3A LAND USE REGULATIONS, Section 3.4.82 — ' Rural 2 Zone,
Maximum Number and Size of Buildings and Structures' is hereby amended
by inserting the following after "b) on a parcel having an area greater than 2.0
ha - 2"

a) "c) notwithstanding a and b above, in Electoral Area 'G', the minimum site
area requirement per dwelling unit shall be 1.0 hectare or equal to the
minimum parcel size, whichever is greater as established by Schedule 4B
— Subdivision Districts of this Bylaw and the number of dwelling units per
parcel shall not exceed 2. "

10. PART 3A LAND USE REGULATIONS, Section 3.4.83 — 'Rural 3 Zone,
Maximum Number and Size of Buildings and Structures' is hereby amended
by inserting the following after "b) on a parcel having an area greater than 2.0
ha — 2"

a) "c) notwithstanding a and b above, in Electoral Area 'G, the minimum site
area requirement per dwelling unit shall be 1.0 hectare or equal to the
minimum parcel size, whichever is greater as established by Schedule 4B
— Subdivision Districts of this Bylaw and the number of dwelling units per
parcel shall not exceed 2."

10. PART 3A LAND USE REGULATIONS, Section 3.4.83 — 'Rural 3 Zone,
Permitted Uses is hereby amended by deleting 'Animal Care', 'Campground'. and
'Waste Disposal Site' as permitted uses.

11. PART 3A LAND USE REGULATIONS, Section 3.4.83 — 'Rural 3 Zone,
Maximum Number and Size of Buildings and Structures is hereby amended
by deleting the following:

"Campground	 30 camping spaces per parcel, developed in accordance
with schedule '3C"'

12. PART 3A LAND USE REGULATIONS, SCHEDULE '3A' Zoning Maps is
hereby amended as follows:
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a. by changing the zone from 'Commercial 5' to 'Residential 1' the lands legally
described as:

i. Lots 1-4 (inclusive) of District Lot 9, Newcastle Land District, Plan 40884
and,

ii. Lot 6, District Lot 9, Newcastle District, Plan 11816

as shown of Schedule '4', which is attached to and forms part of this Bylaw.

13. PART 3A LAND USE REGULATIONS, SCHEDULE '3A' Zoning Maps is
hereby amended as follows:

a, by changing the zone from 'Rural 2' to 'Rural 1' the lands legally described
as:

i. Lot 5 Block 20, District Lot 78, Nanoose and Newcastle Districts, Plan
1694; and,

ii. Lot 6 Block 20, District Lot 78, Nanoose and Newcastle Districts, Plan
1694

as shown of Schedule '5', which is attached to and forms part of this Bylaw.

14, PART 3A LAND USE REGULATIONS, SCHEDULE '3A' Zoning Maps is
hereby amended as follows:

a. by changing the zone from 'Commercial 2' (CM2) to 'Resort Commercial
(RCM)' for the lands legally described as:

i. Lot 1, District Lot 129, Nanoose District, Plan 20083

ii. That Part of lot 1 in Block 4 of District Lot 11, Newcastle District,
Plan 1223, Lying to the South of a Boundary Parallel to and
Perpendicularly Distant 90 Feet from the Southern Boundary of Said
Lot 1.

as shown on Schedule '6' which is attached to and forms part of this Bylaw;

b. by changing the zone from 'Commercial 4' (CM4) to 'Resort Commercial
(RCM)' for the lands legally described as:

i. Lot 23, District Lot 10, Newcastle District, Plan 10115

as shown on Schedule '7' which is attached to and forms part of this Bylaw;
and,

c. by changing the zone from 'Commercial 5' (CM5) to 'Resort Commercial
(RCM)' for the lands legally described as:

i. Lot 2 and 3, District Lot 129, Nanoose District, Plan 8659.
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ii. Lot 1, District Lot 9, Newcastle District, Plan 11274

iii. Lot C (DD 25242N), District Lot 9, Newcastle District, Plan 1932,
Except Those Parts in Plans 11274, 14223, and 14909.

iv. Lot A, District Lot 9, Newcastle District, Plan 40682

as shown on Schedule '8 which is attached to and forms part of this Bylaw.

15, PART 3A LAND USE REGULATIONS, SCHEDULE `3A' Zoning Maps, is
hereby amended as follows:

	

a.	 By changing the zone from 'Residential 5' (RS5) to'Residential 1.1'
(RS 1. I) for the properties shown on Schedule No. '9'.

16. PART 3A LAND USE REGULATIONS, SCHEDULE `3A' Zoning Maps, is
hereby amended as follows:

a. By changing the zone from 'Commercial 5' (CM5) to 'Martindale Road
Comprehensive Development Zone 39' (CD39) for land legally described
as follows:

i. Lot A, District Lots 42 and 128, Nanoose District, Plan 30121

as shown on Schedule '10', which is attached to and forms part of this Bylaw.

17. PART 3 LANDSCAPING REGULATIONS, SCHEDULE '3F' is hereby
amended by inserting a new Section following Section 2.4 as follows:

	

2.5	 "Applicability

Notwithstanding any other regulation in this Bylaw, the landscaping
regulations and standards prescribed herein shall not apply to Electoral
Area 'G' of the Regional District of Nanaimo."

18. PART 3 LANDSCAPING REGULATIONS, SCHEDULE '3F' TABLE OF
CONTENTS is hereby amended by inserting a reference to Section 2.5
Applicability.
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19. PART 4 SUBDIVISION REGULATIONS, SCHEDULE'4A',
SUBDIVISION DISTRICT MAPS is hereby amended as follows:

a. by changing the Subdivision District from D' to 'B';

b. by changing the Subdivision District from 'B' to 'V'-,

c. by changing the Subdivision District from 'H' to 'B ;

d. by changing the Subdivision District from 'Q' to 'B';

e. by changing the Subdivision District from F to '13%

f. by changing the Subdivision District from 'D' to 'V';

g. by changing the Subdivision District from 'F' to 'B';

h. by changing the Subdivision District from 'D' to 'CD39';

i. by changing the Subdivision District from 'N' to 'F; and,

j. by changing the Subdivision District from 'F' to 'D'

for those parcels shown on Schedule 'I F which is attached to and forms part of this
Bylaw.

B. This Bylaw may be cited as "Regional District of Nanaimo Land Use and Subdivision
Bylaw Amendment Bylaw No. 500.346, 2008".

Introduced and read two times this day of , 2008.

Public Hearing held pursuant to Section 890 of the Lora! Government Act this day of
2008.

Read a third time this day of , 2008.

Received approval pursuant to the Transportation Act this day of , 2008.

Adopted this day of , 2008.

Chairperson
	

Sr. Mgr., Corporate Administration
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Schedule 'F to accompany "Regional District of
Nanaimo Land Use and Subdivision Bylaw Amendment
Bylaw No. 500.346, 2008"

Chairperson

Sr. Mgr., Corporate Administration

RESORT COMMERCIAL	 RCM

Permitted uses and Minimum Site Area

Required Site Area:
Permitted Uses
a) Tourist Store 2000 m2

b) Residential Use 800 m2

c) Outdoor Recreation 10000 m2

d) Resort Vehicle Park 400 m2

e) Recreation Facility 8000 m2

f) Gas Bar on the land
identified on 8000 m2
Illustration No. 1 and
2 below

g) Gasoline Service
Station on the land
identified on 2000 m2

Illustration 3 below.

Dwelling units/parcel 	 -1
Floor area ratio 	 -0.6
Height	 -9.0
Parcel coverage	 -40%

25 camping spaces/ha to a maximum of 150

Resort Vehicle Park	
camping spaces per parcel developed in
accordance with Schedule'3C', 'Campground
Regulations and Standards'.
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RESORT COMMERCIAL continued

Minimum Setback Requirements

Front lot line	 - 8,0 m
Other lot lines	 - 5.4 m

except where:

a) the adjoining parcel is zoned industrial or commercial then the setback from
the common interior side lot line may be reduced to zero;

b) any part of a parcel is adjacent to or contains a watercourse then regulations
in Section 3.3.8 shall apply,

Illustration No. 1 - Gas Bar is permitted on the	 Illustration No. 2 - Gas Bar is permitted
property shown below.	 I on the property shown below.
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Illustration No. 3 Gasoline Service Station is
permitted on the property shown below.
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Schedule 7 to accompany "Regional District of
Nanaimo Land Use and Subdivision Bylaw Amendment
Bylaw No. 500.346, 2008„

Chairperson

Sr. Mgr., Corporate Administration

RESIDENTIAL 1.1
	

RSl.I

Permitted uses and Minimum Site Area

Required Site Area with:
Permitted Uses	 Community	 Community	 NoWater & Sewer	 'Water System	 CommunitySystem	 Services

a) Home Based Business	 n/a	 n/a	 n/a

b) Residential Use	 n/a	 n/a	 n/a

Maximum Number and Size of Buildings and Structures

Accessory buildings	 - combined floor area of 100 m 2 or 8% of area of parcel
whichever is greater, but shall not exceed 250 m .

Accessory building height 	 - 6.0 m
Dwelling units/parcel 	 - 1
Dwelling unit height	 - 10.0 m
Parcel coverage	 -35%

Minimum Setback Requirements

Front lot line	 - 5.0 in
Exterior side lot line 	 - 5.0 m
Other lot lines	 - 2.0 m

except where any part of a parcel is adjacent to or contains a watercourse then the
regulations in Section 3.3.8 shall apply.
No setback from an interior or rear lot line shall be required for one accessory building
not exceeding a floor area of 10 m 2 and with a maximum height of 3.0 metres.
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Schedule '3` to accompany "Regional District of
Nanaimo Land Use and Subdivision Bylaw Amendment
Bylaw No. 500.346,2008"

Chairperson

Sr. Mgr., Corporate Administration

MARTINDALE ROAD
CD39

COMPREHENSIVE DEVELOPMENT ZONE 39

3.4.139.1	 Permitted Uses & Densi ty

Permitted Uses
a)	 Campground Use

b)	 Residential Use

C)	 Agriculture

3.4.139.2	 Maximum Number and Size of Buildings and Structures

Number of Camping Spaces Camping spaces shall be developed in
accordance with Schedule ")C'— Campground
Regulations.

Dwelling units/parcel 1

Maximum Height of buildings a.	 8.0 m above the 200 year designated flood
level for all buildings and structures
subject to the flood construction level
requirements of "Regional District of
Nanaimo Floodplain Management Bylaw
No. 1469,2006".

b.	 8.0 metres above the natural grade for all
buildings and structures exempt from the
flood construction level requirements of
"Regional District of Nanaimo Floodplain
Management Bylaw No. 1469, 2006".

c. Notwithstanding (a) and (b) above, in the
case where a building or structure exempt
from the flood construction level
requirements of "Regional District of
Nanaimo Floodplain Management Bylaw
No. 1469, 2006" is proposed to
constructed above the 200 year designated
flood level, the maximum height shall be
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8.0 metres above the 200 year designated
flood level.

Maximum Parcel coverage -_ 10%

3.4.139.3	 Minimum Setback Requirements

For all buildin s and structures:

Front Lot line 8.0 metres

All other lot lines 5.0 metres

Lot lines adjacent to the Englishman The regulations of Section 3.3.8 apply
River

3.4.139.4 Minimum Parcel Size
2.0 hectares

3.4.139.5 Other Regulations
For the purpose of this zone:

a)	 In this zone Campground Use means the use of a parcel for providing temporary
accommodation for travelers who stay no more than 60 days in a calendar year using
tents or recreational vehicles, but specifically excludes a mobile home park or hotel.
The following uses shall be permitted in conjunction with and accessory to a
campground use: retail sales up to a maximum of 100 m 	 of floor area, public
assembly,	 non-motorized	 recreational	 vehicle	 rentals,	 concession	 stand,	 and
recreational use.

b)	 Non-Motorized Recreational Vehicle Rentals means the use of land, and or a building
or structure not exceeding a maximum floor area of 100 in for the purpose of renting
non-motorized recreational vehicles and equipment and may include accessory
guiding and lessons.

c)	 Concession Stand means the use of a building or structure not exceeding 15 m 2 in
floor area not including outdoor eating and sitting areas for the sale of food and
beverages to be consumed on the	 subject property, but	 specifically excludes
nei hbourhood pub and fast food outlet.

d)	 Recreational Use means the use of land for the conduct of outdoor sports and outdoor
leisure activities which may include accessory buildings and structures in association
with a recreational use.

e)	 Intensive Agricultural Uses including feed lot, fur farm, mushroom farm, horse
boarding stable, and intensive swine operation are not permitted in this zone.

fl	 All Recreational Vehicles shall be licensed for use on public roads, have wheels, have
no structural skirting, and have no associated decks, patios, additions, or other
structural improvements.

g)	 The 200 year designated flood level shall be determined by interpretation of the
"Province of British Columbia, Ministry of Environment — Water Management Branch
Floodplain Mapping - Englishman River, drawing number 83-23-1,1980" and may be
groundtruthed by a registered hydrologist or geotechnical engineer qualified to
determine site specific flood construction levels to determine building-site specific
flood construction levels.

32



Bylaw 500.346
Page 13

Schedule'4'to accompany "Regional District of Nanaimo land Use
and Subdivision Bylaw Amendment Bylaw No. 500. 346, 2008."
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Schedule'6 to accompany "Regional District of Nanaimo Land Use
and Subdivision Bylaw Amendment Bylaw No. '500. 345. 2008

Chariperson	 Sr. Mgr.. Corporate Administration
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Scheduie'6'to accompany "Regional District of Nanaimo Land Use
and Subdivision Bylaw Amendment Bylaw No. 500. 346, 2008."
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Schedule T to accompany "Regional District of Nanaimo Land Use
and Subdivision Bylaw Amendment Bylaw No. 546. 346. 2448."
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Schedule'8'to accompany "Regional District of Nanaimo Land Use
and Subdivision Bylaw Amendment Bylaw No. 500. 346. 2008."
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Schedule '8' to accompany "Regional District of Nanaimo Land Use
and Subdivision bylaw Amendment Bylaw No 500, 346, 2008."

Chariperson	 Sr. Mgr., Corporate Administration
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MEMORANDUM

TO:	 Geoff Garbutt	 DATE:	 May 26, 2008
Manager, Current Planning

FROM:	 Susan Cormie	 FILE:	 3060 30 60820
Senior Planner	 c1r SD27760

SUBJECT:	 Development Permit Application No. 60820 & Request for Relaxation of the
Minimum 10 % Perimeter Frontage Requirement
Applicant: Fern Road Consulting Ltd. on behalf of James Deas
Electoral Area `H', Leon Road

PURPOSE

To consider a Development Permit application and a request for relaxation of the minimum 10%
perimeter frontage requirement for one of the proposed parcels in conjunction with a lot line adjustment
subdivision application on properties located in the Dunsmuir Village area of Electoral Area `H'.

This is a lot line adjustment subdivision application involving a Development Permit and a request to
relax the minimum perimeter frontage requirement for one of the two proposed parcels for the properties
legally described as Lots C and D Both of District Lot 19 Newcastle District Plan VIP77157 and located
adjacent to Leon Road in the Dunsmuir Village area of Electoral Area `H' (see Attachment No.] for
location of subject properties).

The subject properties are currently zoned Residential 2 (RS2) and are within Subdivision District `M'
pursuant to the "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The
applicant is proposing a lot line adjustment between the parent parcels (see Schedule No. 2 for proposed

subdivision). The parcels are proposed to be greater than 2000 m` in size, which meets the minimum
parcel size requirement. It is noted that the original subdivision was approved under the parcel averaging
provision set out Bylaw No. 500, 1987. At that time, the provisions of the bylaw were met as up to 50%
of the proposed parcels were parcel averaged and no parcel was greater than twice the minimum parcel
size requirement.

Surrounding land uses include a residential zoned parcel to the north, a rural zoned parcel in the ALR to
the east. Leon Road and residential zoned parcels to the south, and a residential zoned parcel to the west.

The parent parcels are designated within the following Development Permits Areas pursuant to the
Electoral Area'H' Official Community Plan Bylaw No. 1335, 2003:

The Environmentally Sensitive Features Development Permit Area in this case for the protection
of the aquifer;
The Fish Habitat Protection Development Permit Area (DPA) for the purposes of protecting
riparian areas for the protection of fish habitat. In this case, as there are no streams within the
parent parcels or within 30 metres of the parent parcels, the exemption requirements of the DPA
will be able to be met; and
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The Village Centres Development Permit Area (Dunsmuir) (DPA), in this case for the protection
of the adjacent Agricultural Land Reserve lands. This application will meet the exemption
provisions of the DPA. It is noted that there is currently a 15 metre wide `no building/vegetation
retention section 219 covenant registered on title of proposed Lot 2 to provide a buffer to the
adjacent ALR lands.

As the applicant is proposing to subdivide the land, a Development Permit concerning the
Environmentally Sensitive Features Development Permit Area is required.

Minimum 10% Perimeter Frontage Requirement

The proposed remainder of Lot 2, as shown on the submitted plan of subdivision, does not meet the
minimum 10% perimeter frontage requirement pursuant to section 944 of the Local Government Act.
The requested frontage is as follows:

Proposed Lot No. Required Frontage Proposed Frontage % of Perimeter

Lott 35.6m 11.5m 3.2%

Therefore, as this proposed parcel does not meet the minimum 10% parcel frontage requirement pursuant
to section 944 of the Local Government Act, approval of the Regional District Board of Directors is
required.

As part of the Development Permit Application, the applicant's agent submitted a Hydrogeological
Assessment prepared by EBA Engineering Ltd. and dated April 3, 2008.

The parent parcels are not within a RDN Building Services area. The parcels are proposed to be serviced
by individual private septic disposal systems and community water service connections.

In addition, the applicant provided a completed Sustainability Checklist as per Board policy and there are
no implications related to this application.

ALTERNATIVES

To approve Development Permit Application No. 50820, as submitted, subject to the conditions
outlined in Schedules No. I and 2 of the staff report and approve the request to relax the minimum
10% perimeter frontage requirement for proposed Lot 2.

To deny the Development Permit as submitted and provide staff with further direction and deny the
request to relax the minimum 10% perimeter frontage requirement.

DEVELOPMENT IMPLICATIONS

Development Permit /Environmental Implications

With respect to the Development Permit guidelines for protection of the aquifer, the submitted
Hydrogeological Assessment concludes that the proposed subdivision will represent a low risk of
potential environmental impairment to the underlying groundwater aquifer. The report includes a
recommendation that no underground storage tanks for heating oil be permitted. Therefore, to ensure
protection of the aquifer, it is recommended that the Development Permit conditions of approval include
this recommendation (see Schedule ?No. 1 for Conditions of Approval).
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Lot Configuration Implications

Proposed Lot 2 is bordered on the east by lands currently located within the Provincial Agricultural Land
Reserve. In keeping with the guidelines of the Land Reserve Commission not to extend roads into the
ALR as well as the requirements of the Land Title Act to limit roads being extended into ALR lands, Leon
Road was constructed as a cul-de-sac with no extension to the adjacent ALR lands. This means that, due
to the configuration of the cul-de-sac, meeting the minimum 10% frontage requirement is not possible for
the proposed Lot 2. It is noted that at the time of the original subdivision, Lot D (one of the parent parcels)
was granted relaxation of the minimum 10% perimeter frontage requirement.

Ministry of Transportation staff has indicated that they have no objection to the request for relaxation of
the minimum 10% frontage requirement.

Parcel Averaging Implications

The parent parcel was originally subdivided under the parcel averaging provision as set out in Bylaw
No. 500, 1987. At that time, 3 of the 8 parcels were created at less than the minimum 2000 m 2 parcel size
with community water service connections. Under the bylaw provisions, these parcels were permitted as
the overall parcel averaging for the subdivision parcel met the minimum parcel size of 2000 m 2 . In
addition, under the bylaw provisions, where a parcel is able to further subdivide, in this case 4000 m2 or
larger, a section 219 covenant is also required restricting no further subdivision. As there were no parcels
4000 m2 or larger at the time of the original subdivision, a covenant was not required.

Under this subdivision application, the applicant is proposing one of the parcels (proposed Lot 2) be
greater than 4000 m2 . In addition, the Hydrogeological Assessment indicates that the applicant would like
to further subdivide this proposed parcel. In order that the provisions of Bylaw No. 500, 1987 will be met,
a section 219 covenant is required to be registered on proposed Lot 2 restricting further subdivision. This
covenant requirement is set out in Schedule No. 1-- Conditions of Approval.

ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaimo Environmentally Sensitive Areas Atlas indicates that there are no
environmentally sensitive areas within the subject property.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY

This is a subdivision application involving a Development Permit for the protection of the aquifer and a
request for relaxation of the minimum 10% frontage requirement for one of the proposed parcels in
conjunction with a lot line adjustment subdivision for the property located adjacent to Leon Road in the
Dunsmuir Village area of Electoral Area `H'.

The parent parcels are designated within the Environmentally Sensitive Features Development Permit
Area (DPA) pursuant to the Electoral Area `H' OCP, in this case for the protection of the aquifer. The
applicant has submitted a hydrogeological report which concludes that the proposed subdivision will
represent a low risk of potential environmental impairment to the underlying groundwater aquifer and
provides a recommendation that no underground storage tanks for heating oil be permitted. This
requirement has been included in the Conditions of Approval (see Schedule No, l for Conditions of

Approval).
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With respect to the request for relaxation of the minimum 10% perimeter frontage for proposed Lot 2, a
buildable site area to support intended residential uses is available to this parcel despite the narrower
frontage. In addition, the Ministry of Transportation staff has indicated that they have no objection to the
request for relaxation of the minimum 10% frontage requirement.

In order that the Bylaw No. 500, 1987 provisions related to parcel averaging that were permitted under
the original subdivision application are met, the applicant is required to register a section 219 covenant
restricting any further subdivision of proposed Lot 2 (see Schedule No. I — Conditions of Approval).

As the proposed subdivision is consistent with the applicable guidelines concerning protection of the
aquifer as outlined in the Environmentally Sensitive Features Development Permit Area, that Bylaw No,
500, 1987 parcel averaging provisions will be secured, and as there is a building site area on the proposed
Lot 2 for residential uses, staff recommends approval of the Development Permit and the request for
relaxation of the minimum 10% frontage requirement subject to conditions outlined in Schedules No. 1
and 2.

RECOMMENDATIONS

1. That Development Permit Application No. 60820, submitted by Fern Road Consulting Ltd., on
behalf of J Deas, in conjunction with the subdivision of the parcels legally described as Lots C
and D Both of District Lot 19 Newcastle District Plan VIP77157 and designated within the
Environmentally Sensitive Features Development Permit Area, be approved subject to the
conditions outlined in Schedules No. I and 2 of the corresponding staff report.

2. That the request for relaxation of the minimum 10% frontage requirement for the proposed Lot 2,
as shown on the plan of subdivision of Lots C and D Both of District Lot 	 ewcastle District
Plan VIP77157, be approved subject to the conditions set out i	 o. I of the
corresponding staff report. 	 -L	 i I
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Schedule No. 1
Development Permit Application No. 60820 / Relaxation of the Minimum 10% Perimeter Frontage

Conditions of Approval

The following sets out the conditions of approval in conjunction with Development Permit No. 60820:

1. Subdivision

The subdivision of the lands shall be in substantial compliance with Schedule No. 2 (to be attached to
and forming part of this Development Permit).

2. Section 219 Covenant

a. The applicant shall prepare and register a section 214 covenant on proposed Lot 2 restricting no
further subdivision of the land including a subdivision under the Strata Property Act.

b. Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and accepted by the Regional District prior to
registration. Applicant's solicitor to submit legal letter undertaking to register this covenant
concurrently with the Plan of Subdivision at Land Title Office, Victoria, BC.

3. Hydrological Report

a. The recommendations as set out in the Hydrogeological Assessment prepared by EBA
Engineering Ltd. and dated April 3, 2008 (to be attached to and forming part of this Development
Permit as Schedule No. 3) shall be followed. Applicants' professional engineer to provide written
certification to the Regional District of Nanaimo that the recommendations as set out in this
report have been completed.

b. No underground storage tanks for heating oil shall be permitted.

4. Protection of Aquifer / Sediment and Erosion Control

During construction, the following applies:

a. All machines on-site must be in good working order and no fuels, lubricants or construction
wastes are permitted to enter the environment.

b. A spill kit shall be on-site to prevent the introduction of any fuels in the event of a spill. If a spill
occurs, the Provincial Emergency Program must be contacted.

c. As required, sediment and erosion control measures, must be utilized to control sediment during
construction and to stabilize the site after construction is complete. These measures must include:
i. Tarps, sandbags, poly plastic sheeting and/or filter fabric are required to be on-site during

works.
ii. Cover temporary fills or soil stock piles with polyethylene or tarps.
iii. Exposed soils must be seeded immediately after disturbance. Soil surfaces to be treated

should be roughened in advance of seeding.
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Schedule No. 2
Development Permit Application No. 60820 / Relaxation of the Minimum 10% Perimeter Frontage

Proposed Plan of Subdivision
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Attachment No. l
Location of Subject Properties
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MEMORANDUM
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FILE:	 3090 30 90809

SUBJECT:	 Development Variance Permit Application No. 90809— Lylyk
Lot 12, District Lot 85, Newcastle District, Plan 23173
Electoral Area 'H', RDN Map Ref. No. — 92F.047.2.1

PURPOSE

To consider an application for a Development Variance Permit for the construction of a single family
dwelling approximately 222.9 m 2 in size, located at 3980 Bovanis Road,

BACKGROUND

The subject property is legally described as Lot 12, District Lot 85, Newcastle District, Plan 23173 in
Electoral Area `H' (See attached subject property map). The parcel is approximately 0. 11 hectares in
area and is zoned Residential 2 (RS2), pursuant to "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987."

The subject property lies within the Fish Habitat Protection Development Permit Area (DPA), Aquifer
Development Permit Area (DPA) and the Highway Corridors Development Permit Area (DPA). There
are no streams on or within 30 metres of the subject property, and is therefore exempt from the
requirements of the Fish Habitat DPA. Construction of a single family dwelling is exempt from the
Aquifer DPA. With respect to the Highway Corridors DPA, the applicants have obtained a permit from
the Ministry of Transportation to reduce building setback (less than 4.5 metres from property line
fronting a highway).

The applicant has completed the "Sustainable Community Builder Checklist", as per Board policy. There
are no sustainability implications related to this application. This application represents infill
development by utilizing an existing residential lot within a coastal residential neighbourhood.

Requested Variances

The applicants have applied to vary Section 3.4.62 — Minimum Setback Requirements of "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987," as follows;

1. The maximum height is requested to be increased from 8.0 metres to 9.2 metres as shown on the
survey submitted by the applicant.

2. The exterior side lot line setback is requested to be relaxed from 5.0 metres to 2.7 metres as shown
on the survey submitted by the applicant.

3. The front lot line setback is requested to be varied from 8.0 metres to 5.0 metres as shown on the
survey submitted by the applicant.
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ALTERNATIVES

1. To approve Development Variance Permit No. 90809 to permit the construction of a .single family
dwelling as submitted.

2. To deny the request for a Development Variance Permit.

BOARD POLICY BI.5

Regional District of Nanaimo Development Permit Application Policy 81.5 Evaluation provides staff
with guidelines for reviewing and evaluating development variance permit applications. The policy
requires that the potential impacts of the variance are warranted by the need for the variance.

The applicants have submitted a report prepared by Ground Control Geotechnical Engineering Ltd. (see
Schedule No. 5) in support of the application. Due to the proximity of the subject property to the
embankment slope of the Island Highway to the south, and the ocean to the north, they recommend that
the minimum floor elevation be 1.5 metres above the natural boundary of the Strait of Georgia. In
addition, the applicants have submitted a septic assessment prepared by Jim Anderson (see Schedule
No. 4). He notes that due to the environmental constraints, the available area required for the disposal
area, located to south, would result in a limited area for the proposed dwelling.

LAND USE AND DEVELOPMENT IMPLICATIONS

The location of the proposed dwelling and requested setback variances are outlined on the survey
prepared by Sims Associates attached as ,Schedule No. 2. Building elevations for the proposed dwelling
are outlined on Schedule No. 3.

The applicants have provided building plans showing the height of the proposed dwelling to be 7.7
metres at the highest ridge, which complies with the RS2 Zone pursuant to "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987." However, in order to comply with flood
plain channel hazard elevations, Ground Control has recommended an additional to the 1.5 metres above
the natural boundary of the Strait of Georgia. The resulting height of the dwelling will be 9.2 metres.
Consequently, as outlined above, the applicants request to increase the maximum height from 8 metres to
9.2 metres.

Due to the placement of an on site sewage system, a limited available building envelope exists for the
proposed dwelling. As a result, to accommodate both a sewage field and dwelling in addition to the
environmental constraints, the applicants are requesting to vary the front yard setback from 8 metres to 5
metres, and the exterior yard setback (fronting Noonday Road) from 5 metres to 2.7 metres.

Staff feel that the proposed development will not adversely affect the road allowance on Bovanis Road,
should any future expansion be required.

Public Consultation Process

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 metre radius will receive a direct notice of the proposal and will
have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
application.
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VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY/CONCLUSIONS

This is an application for a Development Variance Permit to vary maximum height, front lot line setback
and exterior side lot line setbacks in order to construct a single family dwelling. The proposed variances,
if approved, would vary Section 3.4.62 of"Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987,° (Minimum Setback Requirements) as shown on attached Schedule No, 1.

Given the slope of the land, in addition to accommodating a septic field, a limited building envelope
exists located to the north side of the property. As a result, the applicants are proposing to construct a
dwelling closer to the front yard lot line and exterior side yard, than typically required. The applicants
have been granted permission from the Ministry of Transportation to construct closer to the highway than
typically permitted.

The applicants' initial proposed building meets maximum building height requirements. However, due to
flood level concerns, an additional 1.5 metres above the flood plain channel hazard as suggested by the
Prepared geotechnical report, results in the applicants' proposed dwelling to be 1.2 metres over the
maximum height permitted.

Staff recommend that the requested Development Variance Permit be approved subject to the terms
outlined in Schedules No. 1 - 5 of the report, and subject to notification requirements pursuant to the
Local Government Act.

RECOMMENDATION

That Development Variance Permit Application No. 90809 to construct a sin 	 d lung located
at Lot 12, District Lot 85, Newcastle District, Plan 23173 be a	 ^e	 o; the` co'nditio outlined
in Schedules No. 1 - 5 and notification requirements of the Local Cove	 Act.

Reporttrite	 General anager	 currence

I

7Mana e' oncurrence 	 CAO Concurrence
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Schedule No. 1
Terms of Development Permit No. 90809

Variances

Development Variance Permit No. 90809 varies Section 3.4.62 — Minimum Setback Requirements of
"Re gional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987," as follows:

1. The front line setback is requested to be varied from 8.0 metres to 5.0 metres for the proposed
single family dwelling as shown on the survey submitted by the applicant and attached as
Schedule No. 2.

2. The exterior side lot line setback is requested to be varied from 5.0 metres to 2.7 metres for the
proposed single family dwelling as shown on the survey submitted by the applicant and attached
as Schedule No. 2.

3. The maximum height is requested to be varied from 8.0 metres to 9.2 metres for the proposed
single family dwelling as shown on the survey submitted by the applicant.
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Schedule No. 2

Site Plan
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Schedule No. 4
Septic Assessment

F

Jim Andersen Ltd.
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dinaensiur,s of ei b= ant :i I0,7tn or 4m x 8m. Addi ,4 the reyriirtd 3raa seitwk% w
structures and property Junco mulls in on!} one x-iable kxstion Inc tht! 	 fil 4d -
.wbich is icrmcxiia[raa • =i uth%x-v ofthc propsjsx-v hau%w hwuhes-.

!vfy asssfnent lr t?ern cinaar its aerA rartiiraaact with #tom 3finis p o :` I leat0r Sez s mesa
StanJaYrd Practiom htararuai. mid 1 am a Rcdstvrec Ousitr %Wa q€ewaier PNoctiti ne. with
Ctr€ifics€ian w v Plzi anrr and Installs fot t}'pc 1 aniC 2 sx-stem,

Y-17 	 '^
r

^itr.:atadr*scrt	
y ..li •. r, A. '	 ^ P	 R
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Schedule No. 5
Geotechnical Assessment

0#7TNiMf'.i:'. !^r.;O.ttt:Iri`. IT',

P"T (2%,Aff.,!77

=dE: DEL-001
t etuuaev 75. 200E

Mr, Dennis LYqyk
20 GUncy Lake Bay
tvinnipf-' , a. G.
R3T 5T3

SUBJECT:	 GEOTECHIVIGAL HA7-ARDS.A55E55MENT

PROJECT: NEW HOUSE
LOCATION: 3M B oV.ANtS ROAD, HOWtSER, BC

LEGAL:	 LOT 12, OL $5. NEWCASTLE DISTPX -f, PLAN 23173

_3eai Mr "_ytyk

i .	 Introduction

a	 Rw rLq:&MeC7. GroU',4 C:on[rc1	 Ltd r G lwtiC :, 1r, E: as

rr^tt t}^I a geetechnlcal tla28rES asssrreen[ 01 the above ,rte, This report pr,u1des a

,kominpey of our twx:wPiRM aria rocoftYil"datlam.

Authorizatrot) to undenake this asassmenr%ras grvrn by I'As t^ien Sams rV ^ wn Row

Gonsuijng Lid acting or your tletleh

2.	 Background

a	 Erased on a Sime Associallv6 survey plan provided for our use by Fern Rcad Consuhtng

(copy aitacheai tree exisbnp lot until be dcveloped w;h a w9te residmrriial haulm We

vn0,er6t&n0 that flee proposec iouiidr -̂ o wj be a'vvical 6^wiisc ringic -family re	 ntial

nu&hngs of woad t+anre c on5trucljoa , supnoned can a ccr ,;vete #ouridabDn

As Dart at t'le Etevelct rTIC'0 Fgrrftil p'ocear. a rq"tvchn372rl haJ8id5 sss es:srri ^' r•:,s

te,—. requaWed to the We A]rhoLQh t sits, ts no! 10[Rted within a ""afticx,d t arsdr.

Develo$rvnEra: Permit area, ar assessment was considered prucenl C:,C is tna pr{,,x'mrlv

a? the	 01 ttf- Wanc Hlghw.-y Ic the south. arse C '3e IC the pr0vMT1Y of

tat: nceari la the north
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Geotechnica! Assessment
Page 2 of 11

^^t nteorni+ al tf3za'dp, pssrssmC"1l

^^ruarf ' 6. 7tl^s
?age 2 of 11

3. Assessment Objectives

a.	 Our a5se55m3nt as surnmanzed wittin this rep(x-i :.5 intenaed to mere! ",he follo'.-Oing

of jeclives

Deterrnirw whether the land is geotechnically safe and is itabie for the intended

purpose (residential house at desc'rib	 at,ov* . vshere 's-ale is def€r,ed as t

probabtity of a gecAichrwc.:a; tailuae or .anotx)er s. tbftart*t geotechnteal hazard

$tsartlr-l7g it Jytoperay aarn;krge of less tf?arl 11) percent in 50 y'parl.

b	 fdec K y any ge€xlechnisat def€riemy that m9rit irrrWjacl t^-,e design and r., pn5atr4rr:tsCr, of

the devetoprrent, and p. escnbe the geolechinirai works and any changes in the

standards crf the des^grn and Icon s-mi tion of the (neveilopmeni that are resluirec to

e€ swr. Pit- hand braiding:; arid 3Aivkx arv7 Servves ;arc d"vvioped and rr€arilaom(J

sadrk^ Im the use inlendrd, and

A	 AfKrravv^--dge tha! APr4DYInq Of Cla! ma°j rely or this ; eKOrt -Nr^en maki ng a de-_ision

on Epp4—,x.ions fo, tt)e Gubdn'€s an c,r	 oT ire tanc

4. Assessment Methodology

s	 venal pr olcgraph= for the we (20013t v.*re reviewed 10 assess Vjsioie lane ressure=_

h	 A sitt; mr:nnnae55anGC Yrws ranicd :N, l on Frtxu.ary 1 200 to ob5,erve 5€te,Pndrti ns

and idemify apoarent geocechnical hazards on and around the lot. Shallow excavations

we-e m-we on the Wind HghWay (Hwy 1 SA, embarkment scope arid %wtW" the tevN

area{ of the lot to oetermrne fypica$ soil r^mdd rsns.

z1iu'40i;t : t
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Geatechnical :Assessment
Page 3 of 11

I=sle; DEL-OO1
February- 15. 2000
Page 3 d 11

5.	 Site Condirbom

5.1.	 General

a	 Thy eXi c-lrna V-11 is i atQd scurth qf Bovanal% f (Ad north Of the Island Highway and exv

of Norinday lied in an 2rca of exrsting	 Kcir;es The anwa ed plan t7y Swns

^Sx^rac: ^Er! whow5 r hre Ent bound8nm the provo:--a triune lc,ca %nf -,,. and other 1eat.fes.

b	 The p-ctwe below Aroy ldes an O"fvww w1 'he- 51tf- k;,2* 'xg Et) i+ soto l,*; '1 to sck&:

dvect on. Tt- rni -mection of Bo ani& Road acid Wmnday Road is &n the forergraunci. tlip

Woperty (,wilt ca;dH mobile hN7w afsd a traivo t-a:ler; is jr the rang e, acid Et* higtrrray

embankrnwnw, it vinmir. risirnq in tae backg' nuns

C.	 As shown the m ajar Ai of the rile i5 re^atjvely 431 wlh a grass carer_

S!V1-1%iQ lM r.4!Ct !F M46. AL.
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Geotechnical Assessment
Page 4 of 1 l

Gtotechntc* Hazards A55e5sment
File DEL -001
Fehnary 15. 2006
Page 4 ct 11

At the rear of the k" a small teTrace about 6mvAde and atatz 2rn above tale rev ;at tl3e

site it octupfeC by on aid sired and a mve:red trader patKtrig area As Mirvin in tfw phnta

below.

The Istar;d Higt wav embankmernt is located at the south Pnc of ME property ar6c the tae

of 'he emb-ankment extend6 WdG the propealY t€p ab<xt1 hVP Melret l ht- Otte y tw>cti-) ir:

tt;e photo t)elow. 3s shore j t nine metres hVri wth a gmaC Brit of wxrut	 1 Vert .al

^i. e. 45 d"r	 )

l i Cs t 16"" IP.0t C
It&" C WicA;tAGIN!kh;PrtI;C
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Geotechnical Assessment
Page 5 of 11

Geote atchl HaZA d5 A&&"s rt(
File: DEL-001
February 15, 2079

Pape 5 of 11

f	 No signlf cans soil Oumps cractrs. Or t*_xV.Io'SU!f` & thztt Mght ir+dic;0c: t v.ct?nt	 c+r

tnsWillity of 6-lope s6wls viliwe ola!wrvrd

The 5!ope is w vegvatea Mir) biackoerrrs. ietns. ualai etc T*ere are teNv masttre

trees on the slope te-hir c the property but mature trees are p resent dr. 1ho-- :.hope +ss

nearby hreas to the east ar*d *west.

h	 11-ir 5Ae rs louitrd aboi , Q6-mebrs anuth -of Pie natura! lac+^rndary cf t+e 5trsit os

Cetitgia. The pnotoqrav t^ below looks north frrarn the sit-e Mwa cJS the acaarl.

5.2.	 Soil Conditions

a	 A shalli gw excavat.4on vxhir the ci"ntre of the lot f-.hCxxtntf:ted b Wiyer 0.1 blaf,* tntr fkl

mixed with rott,eri wood debris to a oepth of 0 45rn Beiow tfii^ upMi kiyu r , natural

deposits of compact t3rnwe. , dvi'sp. poorty-graded sand witr gravol weft, encoernterev,

T"%* L:ndeAprig aoits aripew is be pre-h,istnr^: beach deU3sits enc are exp4eC!ed to

tsxierv;. wvil bcyoF*d the depth 0 the wopo5ed conshvaot

b	 S0116, within the htgrr"y tmbtnkmeen' consTsted of dem	 W,? rly-pradx: b sand. tegttt grey

in colour ane wrin a damp MaOurc cox lition

EOUQ UYT1rtu1
6I»}ri::i^^ta: t ttS n€ltatl:IN^ :'^.
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Geotechnical Assessment
Page 6 of 11

GemerhnKal HazaLrds. Assessment
FrW DEL-WI
Febiliary 15, 20 8
Page 8 W t't

6.3. Groundwater Conditions

a.	 (340urid'"Wr seOpagE, eras not 00se-/ed on Me face of the hig °mays erribaf merK.

howe,!er. some mina' sur'ace waver was noted lobe p+xrdea d4xig Ow tricr This waief

is beiie4ed t=9 be accumulaze,4 surtarcr. Forrr,'ff as I" pondoo area is =tightEy riepressed

arti t VDbat*y doi-s n(rt (raiii -ovell Thtsv 5urliaw water y} shou.c n ot adecz #f.e stability of

tile" lk)pc.

;5.	 No grourilwaI.er was elwountered in the s4±8110!ov exca"wahon wlthrrr trw. eenlre ci the site.

1.ne pre- hrstonc beach depcs,is urn4erl,nng the srie a-e re:alwe,y 'r-e:an' anq !rc€

dra= ring so grc;t. nawater is expeve d to be ro phty 	 with t`'c- knve4 ,' !lie

Crcean. tiaqnificnsni ^ rolndwait.r is na' vxpcdet d	 the de.-,h of construction of the

pl opos d house

C-	 mindwater ieve s care De exop ri&I to E irIksoir, seaso naly mV" rydes of precipitatiorl-

Grcnndwater	 at othtr Mmes and )ocations ran differ from those observed

-w,Oir i the. IeV, pits at the tine of Dur assessment.

6,	 Conclusions & Recommendations

6.1.	 general

rr	 s- rtim a geve—chm a9	 spec o,* and unaw the cofK Mons uc I ne<, within tnl$ €ep orl ti'r'e

rapcisr_'>7 deve-opment * oonsvdereyc safe and suftatite io, the ^nten6f...d u;4 prcvu(ied

7hE r^t nirnaOetorrs in this; report we lfillo+-A Drlaikcrri	 are

::,r ovidecl ty--i.vkv

t,	 hazards appe-at 'c be Eirrit	 is

51r3e hatatds assn ale with the .sanc Highway ern pankinent; anc

i;.	 l= Dding hazayos assoctale 1 wfM thrr rve,,ara oce.^ri

r	 vaft^ rK^ve iaprnerlt o1 ft" site wall req uire rnain^tatning a s Aable- x;K'JAr;rhnn of the

p,4op,,sea aSveOQMent5 VOM thP..xt• hazards

URO UTN-flip: tt,A
:r 44	 .' z^$"a ^k 1f1i F hU
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Geotechnical Assessment
Page 7 of 11

CieoteLnnical ha2.arCs Assessmena
File	 .L-001
Febraary `& 21XS
Pa e,of1v

6.2_	 Slopes

a	 Th+g existing hlriway embe wmcnt appears to L,r Btal le. wstlt rc IndiCe3Sitrts ,t pest

slumps or failures idevt RholeSS, tyre r ay be a ..^trntaa! for futute saafie f3tutr ur,G6

unu sl c,, extreme conditions such as a large earthquake.

b	 I ar►:tstu#e cseb" iron &uCh ;M dope tailure Cot€lW InVaCi areas of the suo*r; site located

he ms The potlnt4l area to impaCt foam y Iandsllde will be Wntined to areas

Immediately adjacent 10 the doge, as the Slopr soets are dense Ea»ds thar shoild not be

prune to deep failu res. liquefact-on or debns fluhvs

For s. atcry. we rezmmmend tha, no omupmod to high-value t u4itrigs be bcated •mthin a

tan-mw^rr 1, 10rn7 harizon',al distance t*y[oti Inn! toe of It*	 h:gtrway

eMU3n Vrien'c. CaTW; plans indicate that the proposed house v%nll be #oc.aic ,^ about

away tram Me nrhway e°nbanKmeni, vovch meets this requiremef%'.

d	 Thr pieSc7ibed	 1s CunSiawed to ti4; C:tiriSwwahve and It might t* po-swl & to

prescribc a sNhtly teduckA setback b'y carrying ocrl a norr-	 ii r.

ex[ensive) fold investigatsc^: and tevir)p iDtWrarr, hsrveve we undejstavd that ,Pic

c rre^.t step- Of vres-x ants ME- satbazk Gre=smbed air nve are bot l̂  suitabic for the

owner s pu"so-e-s m this time

6.3.	 Flooding

T15C rialc IA lR,".:iCf'Si ^t%lilt cJ More5 vack tr>Dm':hc- nasSur4il ^Jtunc ary 01 Inwe lsiraiciht 01

GEyarg ia and, as such, appea rs to tie Well 1110 :A&CI knrri G s. n suaoea a--nd >^ vr. aC n -1

Ocean flood	 and waves would have to -: vertop the nallvial buv- daiy. travel a

signiFrcant distance inlan4. and then weer=.of` Sovanlli Roae to reach the 3evOlnpabi LL

partttan5 of the Elie.

ID	 NevcTJh;Vess. to c%vAre',he acvc2oflmeitt its %afe troin ftDodasg hazards, we unowsla,)a

that a deign tl€iod el^cvwlion has bet-ti sc,4e-drxf g low sr,tii<:tr no devciorment wst+ take

place. The design flood level selected file the prWc; is tweed on The ekva*,itx; of tt•^e

oceans Natural Gounaery plus an aofiWanal 1.5 metres M€rkmum tKn1ding'lonr

r-A& Inns VAN bf- above r}its de ti gn Nand 4^l£rti. 1iCe^, to keep 1; von l areas. rnE --cfia'nca

arras. PIG .abovi` t7` fla^A iC-4,-valicw,

ii;AAHL'i. 1^ 38^r Lt!

61 L't'r&`kktM €^af;r t€P!Wt '1"
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Ge©technical Assessment
Pages of 11

{Geotc-c nn€cal H,5Yartlt. i-ss Sri nl
File DEL•O(P
February 15, 2308
P e8or11

C.	 Based on our observations of V'* sue and	 land the selected nesK n Nx>d

e atin 1s Sale and Surlat ! iur OW prtlpo^St^e dtVV1Qprn&1.t

6-4.	 Foundation Support Conditions

y	 1 by ^,Ae	 1w htt srrdoh#r; Sot tow st€1m,+1 of is r,dat,r, s for resrdCnt1ai St-LIM!"ers

rin standard srp re-a'1^5rrip	 meting the req p €rerner-,% of the B r. Butlairip icv3e.

r.	 Tne s-rte ,e raver r' Mack sandy lops.or 	 tots° wa<4 rWirrts ;aUOjl ta.a1t i^ fr€w€e

L -ick" is ^ I su€thwe, ro€ foundation suripol. writ will hi i y ? to nt re:mrrvtrl In ex1:<>se Inr

unueop'tg tl:a ofidl clear. txUw" sartc depo%its be ov, These urderying pre-hisintic

beach tiasr5 Vs typically have a relative#y hips, ix-ariN ca pacrv' and shcs.Ad .a-, e::sily

suppw, residential foundation loads if maintaitlec in the natural and undisturbed slate.

Any sails loosened or softened, bfy ctlnstrucw 8ctrvlty Cs "- Otter should N.- removeo

from $noting areas to expose only compact unyid< ing soils prior to praco en- 1 of

concfele.

C.	 Tyre above exreraticrns regarding founaat*n suaper, ct^rd€truns are tsas 'ed O "trt€ n

observations mmin €solareO hand-excevatl[+ys ti~c bewirg Srxf<; will One ttir?rtr read4y

r^kisery hie durtrtg ronslwoinn w1wn the area SS kAy rx„avalrxd and expcysed 11 any

unexpected of aucsliorikfe xlnditions doid filets. organ< tuft, soft soils) are encountef&«

during excavation. a Geotechnical Engineer snouid be, rela€reed to provide

recommendations for achwo to wilavie Marwv oondRons.

6.5. Seismic Issues

a.	 No comprewole or ligcsefaable sails have been clenrifred a1 *his site not ;ire ary

e)ceaed below the nvet;figation dearth

h	 tic; un ssrai r FsmiG des*gn rr+rltYf0mrw,F have been vfentifted for thfS site.

^t)xttl^a ^k,^f^t
r^:a q '?S:ls^tFa«let s^^3ii#t^L^€r ;1i.

we
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Geotechnical Assessment
Page 9 of 1 l

Geolechncs t#axards .^sS $rri rf
File. DEL -Wl
Febru" 15 : 2008
Page 9 of 11

6.6.	 Per narient Drainage

a	 No unusual groundwater co€iditionS have lbe i(bentrr*Od that mbghl rl ,auire rinusual

pefmanwvt drriinage pi oviicsons. As such. conveys6rnal requirements of tt€e B C. &Jildinq

Code pertainin€o to txAlding drainage are co em*eruc suitable at thus sne

b.	 Buffing drainage reclutremen35 as okAined by vie B.C. Building Cocie typ€cary Include

daanp-pfoc1ing of foundBtlori walls. insteliation of a standord footing-/euel perunelef

drainage pipe system, drain rock haslal pf the perorated OPOV. roof &wiiage conneclern

Iii a seP41`01e dra€nAge SyStCrn construcred from solic p -ng. and a provision for gravely

drar^age of a6 cullected waters to a su plabAe cPschartle poem dawn-slope and away from

the butlrt€N.

C	 It fetcreKi r.Itr.. t^".n or gx- jrs ao br wcll grit+'' tt: t,* uss c° a ock-0 for sror>€-Water

.fi,puaal at. V--e ciear) say di ;ifs underlying ttoe r ?,e are 	 lf r rasped ana h^ hly

pory€pus

a	 Fwd€ g risks due t:i c iuundwwter A41 tx- c+ ,it{ .atr-d v4 vfi the se a{e na beluri track.

U3rlldr^u b€ea # g €rOtits ffaor slab-co - graide cvr€strUODI,r.	 c^nstaquentt y req s€reme,.:y

fcx a pcfnntlGr dw age system corr. usually be waived foi building areas lw1nere, the

1-nwdnwrn flour slab eleYataon vAl be above the sur. Dundrng afoLnd surface by L-15rn or

snore,

e.	 of surfaces should t g.ad€ng to direct Sur iare waikv wofl away from buildings, Due to

;fie typici IDse placement of bacKidl by horns builders, low areas cornrnnr-Oy torrn

around foundations as trw tack fill sftles, bec-ornir, undesirab4e r	 mum. pn€rv-t' or

surface waW in MA regard any sett$emftnl W barxt€ll arntsrsd ic y mrialmnz; sh(AdtJ hr

:rnmadsaleAy cur*r-curd t)y ptacc mcnt of Pddst€onaa O backfill to restore proper surface

WAIF)Agc P. *Way ITOM tasrwinds

°eta`?{;^M";-1"`t fj1aY^S1ER^?fs 8,

iris]
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Geotechnical Assessment
Page 10 of 11

L ev,echmcal Hazard* Assessment
Fii+c DEL-Gill
F= ebruary 15 , 2006,
Page 10 of 11

?,	 Acknmlledge ents

S.	 Grournl Control &eotechnrcal Engineering Ltd. acknowledges that this- report may be

regL. ed by Approving Officers aid BL"ng Ospe"s as a precondibor to t1*

i"ua'nce ©t a build" permit arto that this repon, or any wndrrons containee in this

repoil may be included in a restrictrre =eenan? Mad apanst 1t►e title to the subject

property. Ins acknowleagod twat the Awoving OftaGers and BuildirV Otfic als rna :y rear

on this report when making a decision on application for the subdivision (x deuelopmen!

at the land.

b	 '+'i'e ar-knowledge tharl thic nrpurt has been preparrd Solcty It y , arvd art the expcn^,r_ of.

the ovmv of the subiect land.

8.	 Lirnitaticsns

a	 I he cor)i*ysrons and Feanmy--votiort8 siAbmrhed in this tepor, are based upon, the clals

obtained !roar %urlace owwv ion$ of the site and o ilrmerd nurnber of moedy spaced

shallow subsurface expo:rat+ons Aft ihough not cxpectcd Should urtoms oered

conditions become apparent taxer ie.g. during excavation for ccnsiruction) our office

should be contacted nediately 10 allow rerls9r'ssmPnT of the renornmenu%uDns

prtvnitied

t:.	 The Curren, scope oF =nwesaigal;ty was 5"er1ed to provide ar. assess-eri o f obvious

gecilechr+caai haz y t;8. It sta eWders oe54,e a greater cegrec- -•1 certainty in tt*se

maners aodrtiana" cielailed ins*strga tons. cart be carnet err

Doi re3c oenrntrk, RitDrs apply "o the spi^icrlirz propcysu i Oroctwe and build-1, location

d,nvibe d in Serl,iun 2 Clthet ztruclures or locations may have ur ov fefgVVVm'Cnts art

so our recomaiendatonE should no. be considered applicable to other locations or olhe,

develop rients , even WVhir- the same property.

Gis VVU U117RRI Lj.4
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Ge©technieal Assessment
Page 11 of 11

Gec=le'chr • "'Sl hazard ^.^	 srrrent
Fie: DEL-001
February 14, 2006
Page 11 rai 11

9,	 C losure

a,	 r'4aurA Crinnof Geclimhnical Engiret-ring Litt appre6a1	 opponunity, to be e.

sovvEce on this piojo t. It you have any comments. W add> on. 31 [equwremanla ct tnfv

t!mv^ pAeasc corswct us el your convenw:rice.

Respectfa,° submitted,

Ground Control Geotethnical Engineering Ltd-

Rif-hard McKinley ''. Fri:,
Gectechnical Eng er

w-z ^ ^ e ^It's4i ^.;^ t lla viz ^ Lt.fi91!S' i i i^
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Attachment No. l
Location of Subject Property

STRAIT

OF

GEORGIA

SUBJECT PROPERTY
m^
	

Lot 12 PI 23173
DL 85, Newcastle LD
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REGIONAL
DISTRICT
	

MEMORANDUM

WSW*-  OF NANAIMO

Manager of Current Planning

FROM:	 Kristy Marks	 FILE:	 3090 30 90806
Planner

SUBJECT:	 Development Variance Permit Application No. 90806 — Mardaga
Lot 22, District Lot 78, Nanoose District, Plan 28595
Electoral Area 'E', RDN Map Ref. No. — 92F.030.3.4

PURPOSE

To consider an application for a Development Variance Permit to allow the construction of a single
residential dwelling and accessory building with a variance to the setback from the sea on a property
located at 3790 Mallard Place.

BACKGROUND

The subject property, legally described as Lot 22, District Lot 78, Nanoose District, Plan 28595, is a
coastal property located on Mallard Place in the Nanoose area of Electoral Area `E' (See Attachment
No. 1 for location of subject property). The subject property slopes to the east and contains a rocky
vegetated outcrop and a steep coastal bluff. The parcel previously supported a dwelling unit and garage
which were removed in 2006. The propert y is bordered by developed residential parcels on three sides
and by the sea to the east.

The subject property is designated within the Sensitive Ecosystems Protection, Watercourse Protection,
and Farmland Protection Development Permit Areas (DPA) pursuant to "Regional District of Nanaimo
Nanoose Bay Official Community Plan Bylaw No. 1400, 2005". The property is exempt from the
Watercourse Protection and Farmland Protection DPA as the property is not adjacent to ALR land and all
land development will be located greater than 30 m from a `stream'. The applicant was issued
Development Permit No. 60647 on November 28, 2006, for the proposed residential dwelling and
accessory building, however at that time the requirement for a variance to the setback from the sea was
not communicated to the applicant.

The parcel is approximately 0.49 ha in size and is zoned Residential 1 (RSI) pursuant to "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicant is requesting
approval to construct a 608m' residential dwelling and accessory building with a variance to the setback
from the natural boundary of the sea. The setback from the sea in Electoral Area `E' is 8.0 metres
horizontal distance inland from the top of a slope of 30% or greater: or 15.0 metres horizontal distance
from the natural boundaryt whichever is greater. As the property contains a steep rocky bluff adjacent to
the sea, the 15.0 metre setback from the natural boundary applies to this property.

Requested Variance Summary - Section 3.3.9b Setbacks -- Sea for Electoral Area 'E'

Required Maximum Setback 	 I	 Proposed Setback	 Requested Variance
15.0 m horizontal d istance from natural boundary 	9.6 m5.4 m
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In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". The applicant has provided an Environmental Protection Plan and
Vegetation Retention Objectives report prepared by lEBA Engineering Consultants Ltd. dated October
2006 which includes a native replanting plan in order to protect and enhance existing vegetation. From a
sustainability perspective the applicant is proposing to redevelop an existing property, retain sensitive
vegetation and utilize the cleared portion of the site in order to reduce rock excavation required.

ALTERNATIVES

1. To approve Development Variance Permit No. 90806 subject to the conditions outlined in Schedules
No. 1-3 and the notification requirements of the Local Government Act.

2. To deny the requested setback variance.

POLICY B1.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications.
The policy requires that the potential impacts of the variance are warranted by the need for the variance.

The applicants have provided the following justifications for the requested setback variance:
• The residential dwelling is proposed to be sited in the same location as the previously sited

dwelling;
• The residential dwelling and accessory building have been sited in order to protect existing

vegetation and minimize blasting and rock excavation;
• The applicant has submitted an Environmental Protection Plan including a replanting plan in

order to enhance native vegetation near the foreshore.
• There are no views or privacy impacts related to the requested setback variance as this property

is lower than the surrounding parcels.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicant is requesting approval for a setback variance to allow the redevelopment
of a residential property at 3790 Mallard Place in Nanoose Bay. The location of the proposed residential
dwelling and accessory building are outlined on Schedule No. 2. Building elevations for the proposed
development are outlined on Schedule No. 3.

As outlined above, the applicant has indicated that the residential dwelling has been sited in order to
incorporate the topography of the parcel, to minimize land alteration or vegetation removal and limit
potential environmental implications. The applicant has obtained a Development Permit which focuses
on siting the dwelling and accessory building to minimize impacts on the sensitive coastal bluff
ecosystem and a coastal revegetation plan in accordance with the applicable Sensitive Ecosystems DPA
guidelines.

Given that the subject property is lower than the surrounding properties and the development envelope
utilizes the existing altered portion of the property, staff do not anticipate that the requested variance will
impede the views of adjacent property owners. The proposed dwelling and accessory building reflects the
location contemplated in the previously issued Development Permit.

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 m radius, will receive a direct notice of the proposal, and will
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have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
application.

VOTING - Electoral Area Directors -- one vote, except Electoral Area `B'.

SUMMARY/CONCLUSIONS

This is an application for a Development Variance Permit to reduce the setback from the natural
boundary of the sea from 15.0 metres to 9.6 metres to facilitate the construction of a residential dwelling
and accessory building at 3790 Mallard Place. Given that the applicant has obtained the necessary
Development Permit, submitted an Environmental Protection Plan and Vegetation Retention Objectives
report, and that staff do not anticipate impacts related to the requested setback variance, staff
recommends that the requested Development Variance Permit be approved subject to the terms outlined
in Schedules No. 1-3 of this report, and the notification requirements of the Local Government Act.

RECOMMENDATION

That Development Variance Permit Application No. 90806, to permit the construction of a residential
dwelling and accessory building with a minimum setback from the natural boundary of the sea of 9.6 m
on the property legally described as Lot 22, District Lot 78, Nanoose District, Plan 28595, be approved
subject to the conditions outlined in Schedules No. 1-3 and the notification re i of the Local
Government Act.
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Schedule No. I
Terms of Development Variance Permit No. 90806

Bylaw No. 500, 1987 — Requester! Variance

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987," the following variance is proposed:

1. Section 3.3.9b, Setbacks - Sea is proposed to be varied by decreasing the minimum setback
from the natural boundary of the sea for the dwelling unit and accessory building, located on Lot
22, District Lot 78, Nanoose District, Plan 28595 from 15.0 metres to 9.6 metres as shown on
Schedule No. 2.

Conditions of Approval

2. The dwelling unit and accessory building shall be sited in accordance with the survey prepared
Sim Associates dated February 22, 2008 attached as Schedule No. 2.

3. The dwelling unit and accessory building shall be developed in accordance with the building
elevations prepared by Yeatts Architecture, Inc. attached as Schedule No. 3.
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Schedule No. 2
Site Plan (enlarged for convenience)

(Page 2 of 2)
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Minimum setback requirement
from the natural boundary is
requested to be reduced from
15.0 metres horizontal distance
to 9.6 metres horizontal
distance.
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Schedule No. 3
Building Elevations

(Page l of 2)
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Schedule No. 3
Building Elevations

(Page 2 of 2)
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Attachment No. 1
Location of Subject Property
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