
REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
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6:00 PM

(RDN Board Chambers)

AGENDA

PAGES

CALL TO ORDER

DELEGATIONS

MINUTES

3-5 Minutes from the regular meeting of the Electoral Area Planning Committee held
April 8, 2008.

BUSINESS ARISING FROM THE MINUTES

COMMUNICATIONS/CORRESPONDENCE

PLANNING

DEVELOPMENT PERMITAPPLICATIONS

6-37 Development Permit Application No. 60710 - Williamson - 5169 Gainsberg
Road - Area `H'.

38-44 Development Permit Application No. 60813 - Graham -- 1566 River Crescent ---
Area `G'.

45-52 Development Permit Application No. 60818 --- Fern Road Consulting Ltd., on
behalf of Forevergreen Properties Ltd. - Inland Island Highway & off Coldwater
Road - Area 'G'.

53-77 Development Permit Application No. 60821 - Fern Road Consulting Ltd., on
behalf of Sturlis - 1253 Prestwick Place - Area `G'.

DEVELOPMENT VARIANCE PERMITAPPLICATIONS

78-84 Development Variance Permit Application No. 90807 - Francis - 2293 East
Island Highway - Area `E'.
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OTHER

85-90 Request to Discharge a Section 219 Covenant -- Grimes -- 2405 & 2393 Morland
Road - Area `A'.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

NEW BUSINESS

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

Present:

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE

MEETING HELD ON TUESDAY, APRIL 8, 2008, AT 6:00 PM
IN THE RDN BOARD CHAMBERS

Director G. Holme
Director J. Burnett
Director M. Young
Director L. Biggemann
Director J. Stanhope
Alternate
Director D. Heenan

Chairperson
Electoral Area A
Electoral Area C
Electoral Area F
Electoral Area G

Electoral Area H

Also in Attendance:

M. Pearse
P. Thorkelsson
T. Osborne
P. Thompson

G. Garbutt

N. Tonn

CALL TO ORDER

Senior Manager, Corporate Administration
General Manager, Development Services
General Manager, Recreation & Parks
Manager, Long Range Planning
Manager, Current Planning
Recording Secretary

The Chairperson welcomed Alternate Director Heenan to the meeting.

MINUTES

MOVED Director Stanhope, SECONDED Director Biggemann, that the minutes of the Electoral Area

Planning Committee meeting held March 11, 2008 be adopted.
CARRIED

PLANNING

DEVELOPMENT PERMITAPPLICATIONS

Development Permit Application No. 60730 and Request for Acceptance of a Combination of Park

Land and Cash in-lieu-of Park Land - Fern Road Consulting Ltd., on behalf of Pardiac - Adjacent

to Gainsberg and Pearl Roads - Area W.

The Manager of Current Planning noted that Condition No. 5 within Schedule No. I is amended to read

as follows:

"5. Through the subdivision process, the legal status of the existing accessory building
labeled "shop" on Schedule No. 2, will be established to ensure compliance with the
requirements of RS2 zone in "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987 "."
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MOVED Director Heenan, SECONDED Director Burnett, that Development Permit Application No.
60730 submitted by Fern Road Consulting Ltd., on behalf of P. Pardiac, in conjunction with the
subdivision of the parcel legally described as Lot 17, District Lot 27, Newcastle District, Plan 38181 and
designated within the Environmentally Sensitive Features, Development Permit Area, be approved

subject to the conditions outlined in Schedules No. 1 and 2, as amended, of the corresponding staff report.

CARRIED

MOVED Director Heenan, SECONDED Director Burnett, that the combination of park land and cash in-
lieu-of park land proposal, in the amount and location as shown on Schedule No. 2 of the staff report, be
accepted subject to the conditions set out in Schedule No. 3 of the staff report.

CARRIED

Development Permit Application No. 60812 and Request for Relaxation - M. Wilson on behalf of

Gilchrist - 1458 Raines Road - Area `A'.

MOVED Director Burnett, SECONDED Director Young, that Development Permit Application No.

60812, submitted by M. Wilson, on behalf of T. & M. Gilchrist, in conjunction with the subdivision of the

parcel legally described as Lot 1, Section 18, Range 7, Cranberry District, Plan 20029, Except Parts in

Plans 28748, 28749 and VIP82999 and designated within the Streams, Nest Trees and Nanaimo River

Floodplain and Fish Habitat Development Permit Areas, be approved subject to the conditions outlined in

Schedules No. I and 2 of the corresponding staff report.
CARRIED

MOVED Director Burnett, SECONDED Director Young, that the request for relaxation of the minimum
10% frontage requirement for the Proposed Remainder of Lot I, as shown on the plan of subdivision of

Lot 1, Section 18, Range 7, Cranberry District, Plan 20029, Except Parts in Plans 28748, 28749 and

VfP82999, be approved.
CARRIED

Development Permit Application No. 60815 - Henn - 4307 Eva Road - Area `H'.

The Manager of Current Planning noted that Condition No. 6 of Schedule No. 1 is amended to add the
words "and relocation of storage shed" after the word "construction".

MOVED Director Heenan, SECONDED Director Biggemann, that Development Permit Application No.
60815, to construct a dwelling unit and recognize the siting of an existing garage within the Natural
Hazards Development Permit Area pursuant to "Electoral Area `H' Official Community Plan Bylaw No.
1335, 2003" for the property legally described as Lot 1, District Lot 36, Newcastle District, Plan 27764 be
approved subject to the conditions outlined in Schedules No. 1 to 3 as amended.

CARRIED
OTHER

Electoral Area `G' Official Community Plan - Bylaw No. 1540, 2008.

MOVED Director Stanhope, SECONDED Director Burnett, that the Report of the Public Hearing
containing the Summary of Minutes and Submissions of the Public Hearing held Tuesday, March 18,
2008, together with all written submissions to the Public Hearing on "Regional District of Nanaimo
Electoral Area `G' Official Community Plan Bylaw No. 1540, 2008" be received.

CARRIED

MOVED Director Stanhope, SECONDED Director Burnett, that "Regional District of Nanaimo Electoral
Area 'G' Official Community Plan Bylaw No. 1540, 2008" be granted 3`d reading with amendments as
recommended in Schedule No. 1 of the staff report.

CARRIED

4
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MOVED Director Stanhope, SECONDED Director Burnett, that "Regional District of Nanaimo Electoral
Area `G' Official Community Plan Bylaw No, 1540, 2008" be forwarded to the Ministry of Community
Services for consideration of approval.

CARRIED
Electoral Area ` A' Official Community Plan Land Inventory Results.

MOVED Director Burnett, SECONDED Director Young, that the Board receive the Electoral Area `A'
Cedar Village Centre and Suburban Residential land use designations land inventory attached as Schedule
No. 1.

CARRIED
ADJOURNMENT

MOVED Director Burnett , SECONDED Director Stanhope , that this meeting terminate.

TIME: 6:13 PM

CHAIRPERSON

CARRIED
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REGIONAL MAY Ii 2 2008

DISTRICT RHD
OF NANAIMQ BOARD

TO: Geoff Garbutt

MEMORANDUM

DATE: April 24, 2008
Manager of Current Planning

FROM: Elaine Leung
Planner

FILE: 3060 30 60710

SUBJECT: Development Permit Application No. 60710 - Williamson
Lot C, District Lot 27, Newcastle District, Plan 21952
Electoral Area 'H' - 5169 Gainsberg Road

PURPOSE

To consider an application for a Development Permit to construct a residential dwelling on a property
located at 5169 Gainsberg Road.

BACKGROUND

The subject property currently contains a single residential dwelling located at the southern (road side)
portion of the property. This is an application to permit construction of a second residential dwelling on
the subject property legally described as Lot C, District Lot 27, Newcastle District, Plan 21952 in
Electoral Area 'H` (see subject property map - Attachment 1). The parcel is approximately 4990.7 m2 in
size. This waterfront lot is bounded by residential lots to the east, west and bounded by Gainsberg Road
to the south.

The subject property is zoned Residential 2 (RS2) pursuant to "Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987". There are no variances required pursuant to Bylaw No. 500,
1987.

Pursuant to "Regional District of Nanaimo Electoral `H' Official Community Plan Bylaw No. 1335,
2003" the subject property is within the Environmentally Sensitive Features Development Permit Area for
Aquifer and Watercourse Protection and Fish Habitat Protection Areas (DPA). This application is exempt
from the provisions of the Aquifer Development Permit Areas as this is an application to construct a
single residential dwelling.

The applicant has completed the "Sustainable Community Builder Checklist", as per Board policy.

ALTERNATIVES

1. To approve the Development Permit as requested subject to the conditions outlined in Schedules
No. 1-6.

2. To deny the Development Permit as requested.
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LAND USE AND DEVELOPMENT IMPLICATIONS

Land Use Implications

The location of the proposed dwelling within the lot is outlined on Schedule No. 2. Building elevations for
the proposed dwelling are shown on Schedule No. 3.

A geotechnical hazards assessment has been submitted by Ground Control Geotechnical Engineering Ltd.
dated August 2, 2007, in support of the application (Schedule No. 5). They confirm that the subject
property can be safely developed and is considered suitable for residential structures, as well as suitable
for conventional drainage requirements at this location.

A geotechnical assessment and design report regarding the seawall has also been submitted by Ground

Control Geotechnical Engineering Ltd. dated August 2, 2007 (Schedule No. 6). Recognizing the necessity

of the proposed project with respect to erosion concerns, they recommend that the installation of the

proposed seawall is warranted, and is not expected to have significant negative impacts to the natural

environment.

As the subject property does not lie within a Building Inspection area, as a condition of approval, staff
recommend that a save harmless covenant be registered on title. The applicant has received written
confirmation from Deep Bay Waterworks District that the subject property will receive water services, as
well as emergency fire services.

Environmental Implications

In keeping with the Fish Habitat Protection Development Permit guidelines, the applicant has submitted
an environmental assessment prepared by Toth and Associates Environmental Services dated March 11,
2008 (Schedule No. 4). They have identified an 8 metre setback from the present natural boundary from
the Straight of Georgia. Additionally, the "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987" requires an 8 metre setback from the sea. The proposed new dwelling would be
located 9.7 metres from the natural boundary.

Furthermore, they indicate that the Riparian Area Regulation does not apply to the subject property "as
the short section of watercourse adjacent to the property is within tidal influence and therefore under
Federal jurisdiction."

VOTING

Electoral Area Directors --- one vote, except Electoral Area `B.'

SUMMARY/CONCLUSIONS

This is an application for a Development Permit to permit the construction of a residential dwelling on a
property located at 5169 Gainsberg Road.

In staffs assessment, this proposal is consistent with the "Electoral Area `H' Official Community Plan

Bylaw No. 1335, 2003" guidelines of the Fish Habitat Protection and Environmentally Sensitive Features

Development Permit Areas . Given the recommendations of the Riparian Areas Assessment and

Geotechnical Site Report , staff recommends approval of this application subject to the conditions outlined

in Schedules No. 1-6.

7
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RECOMMENDATION

That Development Permit Application with Variance No. 60710, to permit the construction of a
residential dwelling on the property legally described as Lot C, District Lot 27, Newcastle District, Plan
21952, and designated within the Environmentally Sensitive Features for Watercourse Protection and Fish
Habitat Protection Development Permit Areas pursuant to "Regional District of Nanaimo Electoral `H'
Official Community Plan Bylaw No. 1335, 2003", be approved subject to the conditions outlined in
Schedules No. 1-6.

8
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Schedule No. 1
Terms of Development Permit No. 60710

The following sets out the terms of Development Permit No. 60710.

Conditions ofApproval:

1. The dwelling unit shall be sited in accordance with the site plan prepared by Sims & Associates
attached as Schedule No. 2.

2. The dwelling unit elevations shall be developed in accordance with the Building Elevations
prepared by Rina Knoesen dated January 2007 attached as Schedule No. 3.

The applicant shall develop the subject property in accordance with the recommendations
established in the geotechnical engineer's report dated August 2, 2007 prepared by Ground
Control Geotechnical Engineering Ltd. attached as Schedule No. 5.

4. Staff shall withhold the issuance of this permit until the applicant, at the applicant's expense,

registers a Section 219 covenant that registers the Geotechnical Report prepared by Ground
Control Geotechnical Engineering Ltd. dated August 2, 2007 and includes a save harmless clause

that releases the Regional District of Nanaimo from all losses and damages as a result of erosion

and/or landslide.

5. The applicant shall develop the subject property in accordance with the Environmental

Assessment Report prepared by Toth and Associates Environmental Services dated March 11,

2008.
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Schedule No. 2
Location of Dwelling
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Schedule No. 3
Building Elevations Continued (2 of 4)
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Schedule No. 3
Building Elevations Continued (3 of 4)
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Schedule No. 4

Environmental Assessment

Toth and Associates Enwon i tai Servk

6821 Harwood Drive, L. t le B.C. VOR 2HO
Tel: (250) 390-7602 Fmc (250) 390-7603
E-rna 1 sW6@shaw.

M h 1L,2(08

Randy anal .Marga t W tiawsen
113 86 -162 Sit.
Surrey, l fish Cot t a
V4N 4?5

Rai. Inviroamentid A sessunent of Lo* C. 510 Gainsberg Road.

Toth. and A.ssvd s Environmental Services oooducted a Envirom Assess ment of
Lot C. DL 27, N casie District Plan 21952 located at 5169 bra e d
February 27, 2008 . The survey was tdi cted to eve!uate whetber an assessable
watercourse under the pruA. oia1 Riparian Area 1t 1 on (RAR) was pmswt on the
propmV (Figure 1) An assemble w parse as damned tltia the RAR was not
observed on the eject: property , `l Riparian Areas Regulation does not apply to
mine estuarine shorelines. The boundary between freshwater hub and estuarine
h abitws is considered the upsuwn extent of dd influence,

The RDN Air . I Official Community Plan (OCP) Map No. 2 - n r .ental y
Sensitive Features did not 1d fy a watercourse , or adixent to the property. The
Area If OCP Map No, 7 - olvita lly dative Dev°e=opmertt Permit Arm (DPA)
indicated that the eject property is %ithin the Coastal Ares DPA. The Area H P
Map Na. 9 indicated that the property is within the Fish Habitat Protection DPk
Evidence of a watercourse enter .ng the rune environment was not evident on recent air
photos of the property.

A watercc sse was d metted slightly weift 5169 Galnther Road, on the south side
of Gaiasberg Road (photograph 1 ) and was observed to enter a concrete pipe and € the
€ . A well defined ravine was se ved. on the north side of Gainsberg Road., but only
a very small cant or intermittent surer va c could be sem within the ravine bow.
This wa was observed go sub-wrf`a a at the a 1opt side of the Plan 1875 r.8at-cif
way and here was no de a iu l air the vi . A defined channel was not

anti downslope of the right-of-way on the subject property (photograph 2). Small
am,mnts of too-of-slope seeps and care-off' from met sutfihc were observed on the
subjea ptoperty. The r t documented on the south side of insberg Road was
observed daylight from a pipe at the to of slope a the adjamt property to the west at
5185 i sbeag Road, The watercourse emerges om under a mobile home I.moo an
the property and flows f - app ately 15 en to the amine for ore (photographs 3
and 4)_

r`ot ail Associ es 1
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5169 ii h.

We, € nsi red this day-lighted portion. of the tr r to be under t.&al influence
besed on the Odin indicators of the trig fade level,

Our es ent Indicates t the Riparian Area Re lati does, not apply to the
proposed development of the subject property the short sec4on of m= adjacent
to the pr erty is v4tl in tidal i,rflutr= ar d there`s der Federal jurWicti .

The RDN wing bylaw (No . 5,00,1 1 i) indiozted that setback fr. the r urai boundary
of the sea is .0 a (horizmtal distance) from a structure, as iridi :,! below:

Setb a - Sea
a) For all El ar Areas, exert Electoral Area ` ', an parcel s jet to or

t ni a Est wzwc^ourse, no building . or structure sill be cons mod,
moved, ceded

i.) within :'q atm edz di nce W=4 ftvm the top of a slope of 30% or
greater; or

ii_) t _ r ^ c{ zcoiaJ distance fron the natural l c ar ry , +a, is erer is
greater.

The RDN zoni bylaw does not appear to provide a definition for "f atal
Watercou ", however, it is des that to sea is included witlii the definition provided
for a " at r rse". our inorpremfim or the zoning bylaw woub indicate that the
watercourse tousled the a4jamt proper to the we# would require an 8, m setback
along with the 8.0 m xnbuk from the natural boundary of the sea on the subject property.

Pl con t us ifyou "ire more inffriiat i:,

Sinner" y,
Steve Tit, :UT, R.P.Bio,

Toth and Asancf tts virro otsital Services

P

Toth

fy^^

Tot ! aW AsNocigte. 2
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Schedule No. 5

Geotechn.ical Hazards Report

F$pi: PW.001
August 2, 07

Mr. Rarer Ila n
11 366 - 162nd met
Surrey, B.C.
WN 05

VED-
APR 07 2908

R 6QNAL DISTRICT
* NA MINI

G 8S CIVIL 0.
I t i LThI tTt.

Z?'41 [: RziM, t rose B". BG
Ftmr*Fm 14 -'759

i .} ' „ GeoTec NtC . HAz C ASS EIT
PRWECT: PROPOSED SINOLe-FAim' Resu)ENCE
Lowm: 6169 GAD4Set rrG ROAD, DEEP BAY, BC
LEGAL DEs T1 : O T C PLAN 22952, DL 27, NEWCASTLE: DISTRICT

• ,x

1. ? r du ion

a'' As r st d, Grand Control G rbc lEngi @ng Ltd, (Ground Gortrv has

c d o f a g tec nical hnarrfs messment of the above site . This reps prides a

summary of our findings and reournmerWations,

2. B ground of Proposed Oevelopnvwt

a, I no )E M is currently occupied by an asdng smal l house located at the south end

N ' i 'ft e Prbo", a jaunt to Galmbatg Road. Based on discussion with the iem we

x urderstand that an additional loin-rte ngl fa resi er is now proposed to be

constructed at the north end of the subject lot, adj acent to1he fo lio of Shit of

Georgia.

6, We understand tha t t new redder wNl be of standard construction , With a wood-

frarr superstructure supported on a cons foundati on and toetr s . The r-SwA has

bidlc that the proposed floor elevation of the house is about two tra ns above ft-m

b nAr at boundary, and that the build will be no closer than eight metes to the

xnaaural boundary . As the proposed floor elevation well above the wdstirig.. mend

elevation, the diont plans to Import fill to ram level o the lard around Ofe building.

A small rubble-rte retaining well will be con to import the i rth rn of the

fill, and will also act as a se all to provide emion proteaftn durhg extreme storm

evedIft,

18
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Geote&m;cal HmardsA^ rEE IVE j
Fife: RW-001
Date: Aug t Z 2007 AM 0
Page 2of 10

E
^O

NA^^

Li$i €

3. Assessment Ot etv s

a. Out "sessment, a summer ed within this report is i itwxi to meet-the fcl'c1

iabjectIves,

i. IDetarm whether the land as geot f ly safe and suitabi[eforthe intended

purpose (residential house), where'safe' is defined a obabilifiy of a 9 chn }

# Ilure or another substarAW geot nic al hazard r tit in pr er damage of less

than 10 percent in 80 ors;

k i erdtfy :a y aat r cat etictency that might Impact the design and coe? a an of

the dov cpm t, :and prescribe the gaol ec i works and any changes In the

standards of the design and sttuon of the dsve^opriient that are requ d to

ensure the land, buildings, and Works and Services are developed and maintahed

safety for the wm Wended; and

iii. Acknowledge Urtat Approving Officers.may rely on this Bert'when mal ?ng a deois c

on applications forte subd ision or development of the land.

4. Assessment Methodology

a„ our assessment was Carried out as Wows.

b. Aeriat photographs for the sle were reviewed to assess vial a Wntd

c, A site reconnaissance was termed out on July 18, 2007, during which w4o walked the

northern portion of the site accompanied by the clteni, and observed site conditions and

noted any apparent geotedvik^W hazards in rel lion to the proposed new reed .

Camp
ICE n[II I Ii I,
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GeoNpftW Hazards Assessment
File-, RW- 1
Dale; August 2, 2007
Page 3of10

5. Site C I oos

RECEIVED,

REGIO NAL D18TRICT
t NANA MO

a. The aubj t I is boated between Oahsberq Road to the south and the for owe of the

Strait of Georgia to the rra*. Adjacent properties have already been teve4op d as

r ntlal prop€M vAth houses,

la: The north and ski pens of the lot are separated by a large bluff runnRng ease

. roughs the prop. The south pa on of ftv lot is elevated land adjacent to sberg

Road and contains an older log-style hams, mo uth not the focus of this asse ,ent,

the in'g house appears to be safely situated well back from t crest of tt* Muff

slope. An access road ` ni g across the face of the b f provides Vehicle access down

to the kr northern end of the property. The acuess road is w1de and esserytWilly

divides the Muff kAo an upper and a Ivw elope

c. The north pottior of the lot. Is the area slated for comi-uction of the r residence, and

d, The site is generally vagemed with low gr . The client Ind s that mows the

arm rcutirt so I does not beco overgrown. Other vegetation, oonaists of ffve

mature trees, and a few blackberry bushes,

r'
EGIf t "f.

20

is the faces of our assessment, This area et y sloping land, extending from the too

of I northward to the foreshore of the S it of Georgia (photograph Wow fooking

east, beach to the b slope to, the €lght)
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oteeh ca! HaZaTds As ee€m t
File^ RV"01

APR

Date : August 2, 2007 REGIONAL D. S
Page 4 of 10 of ANAL M O`. ___

e. The site, is separated from the foreshore by a small bank that typicafly than one

mote high, The bank is vel i etated with coarse. w Ud shore grasses, The f hore

its Is gravely and bbley, brood, and gently s pin (photograph below akWrg south,

adjacent prc pe es on h r We indicated by houss and err).

The dent ird aed that during storm events, wad have been observed to sNgh*

overtop the bank.

g. Thedevelopment area to Wo(ated from the bluff sk)pe to the South by a g9MV01 laneway

(photograph below lacing west). We understand that 1he proposed building wit! be on

the north aide of the lane; appro °€teiaty n mete away from the toe of the $'ope.

uu COM1 81
TE^.HI'; ii[I^.
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G 4. #inieal Hazards Ass"sment
Re: ROO1 g ^ i
Dat ; Attest2.2007
Page 5 of 103 R GaQN 4 msTmci

of^^,N,I i

h, The slope varies in vertical height from about tour to seven metres, rising up to the w da

bench formed by the mess road (not shown), approximately I ,,1V (i.e. oust 45

degrees). No indications of ape instabiNty, such as leaning trees or salt sI pp : or

slumps were observed. The slope is well vegetated with trees and dense undergrowth.

I. Ground conditions observed within allow i s't holes dug within the developable

pro of the site consisted of dense, damp, dark brown sand wl gravel, or in some

ar• silty sand with gravel Soil conditions observed on the oe sore of

very dom, light gray, thy, firte sand.

The sft slew, are not designated as a "P atura1 Hazardous Area' by the RDN, as

mapped on the RE Map website.

6. Conct i a & Recommendations

6,1. General

a. From a g t hnlcail pe `v and user the conditions fired within this report the

proposed uslopmem is oonsidere safe a ! suitable for the intended use. Detailed

com ndaliom are provided below,

b. Geotwftical hazards appear to be limited to

i. Slope hazards a odiated with the nearby bluff slope, and

ii, Flood g and eroWon hazards assoo^Wtsd With the adjacent ocean.

c. In general, the site can be y developed by r it in a suitable ration the

proposed deve4opmenh from slope and floo^inq herds, a d the provision of some

erosion protection asp, as sous d below.

MOUND Cif L a
4"MMOAMMUEM LII
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RECEIVED
m at rya ea Hsza s Assessment

Date: l ust 2, 2007
Page B of 1€3 R.tg tt) 'tAk. C ?SERIOT

of NAMIAIM

2. Slopes

a The i slope aca+ent to the s ite is ripri d of very dense sand. which is not

ed to be susceptible to large-scale 1nstab y. Any future instability is expend to

be limited to shallow surer sl p es,

b. It is our opinion that h the event of a one in 500 year magnbde s mlc slope fail,

l debris is unlikely to travel a s fcl distance is irrpad buildings the s€'ta This is

based on fl expected shallow mode of biiu the indtated s+e n m e minimum

sepw*lon of the building ftm the slope, and the relatively low height of the lower slope

in relation to this horizontal separation. Consequently the developable potions of the

subject property are e ked to be We from adjacent slope hazards paid d the

proposed seven.melrs setback from the tee of slope is adhered to.

6,3 Flooding

a: To ensure that dev6Dpmerts are salt' from flooding. hazards a recommend that a

suitable design foci elevation be established below which no development vAl take

place, Ida nI rn b ldi t or ela ons should be based on this design flood elefvadon,

to keep riving areas, mechanical arm, etc above the flood elevation,

b, The site is reasonably well protecLed from ocean surges and wave action by the

p ously meriti ed vegetated bank along r t.ural boundary. Ocean Sooding and

waves would have to overtop this bank and travel 8m inland ire setback distance} to

reach it proposed buildings. Ibis is unlikely to occur under r rant story conditions,

nevertheless, a design flood leve4 should be applied to provide for pmtedfon during the

extreme one- 500-year design dorm event,

c recommend that the design flood level be detarmirmd based on the 6 oral

Boundary elevation plus 1.5 mores. Based on our .ba nns, the Natural Bole

eWr.&n dies somewhat across the site, so following clarifications are proAd ,

r smmend that the Natural Boundary elevation should be taken as the top of the

small bask funning aloe the for h i , in addition, the highest top of bank along the

for ce should be s l ed, Our observations indicate that s location will Rely be at

the east end of the bank. where it rises up to tt et the roe otVs lawn.

MINDCUM
0 Ili UR
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Geotechnical Hazards Assessment
Fft; X01
Rate . Augt , 2007
Page 7 of 10 P
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At_

DI-STRICTNANAIMO

d. Due to it Rmftoiloft Wnposed by rninimurn oo elevation , !t is expected that the

preferred design fOr new b ids ags it employ main floor so r e construction,

w no Ord spaces orbWow.

7, Erosion Hazards

a Tli site appears to have a relatively low risk for erosion, The existing tsar bank Is well

vegetated with no indications of € nifieant ongoing erosion. The client has no ai ant

Ices of fend during p i past storm r , but has indicated that waves have been

obswve to just overtop the natural bank wit ut damage,

b, Neverft[ess, in eta storm event (!,a , a on -ire-500-y r mature storm event). It

appears likely tt waves € uld consistently overtop the natural bank cause erosion and

ire of land. Construction of a small B ali is recommended to limit the art of

erosion damage fur such extreme storm events. A Companion report has been

prepared by Ground Control titled Geclachn f As sarm f and Dean, Eit s ra

Prate tim, 6169 Oakmbetg d, Deep Bay, SC, which amides a de fled disr^fon

regards a seawall, as well as providing design drawings.

7A. Building Support

a. The site is considered suilable, for the sppod of r dential structures on standard

rre rip foo6ngs^ mul ti the uir ents of the Sulding Code, The dense

sand and silty sand observed on site will have a relat ly high bearing capacity; in

excess of that normally required for ssp rt of residential k d on loads. No

indications c € suitable soils were observed within expected development areas.

72 BuiT ingDrainage

a. Co- ritio l requirements of the B,C: Building Code pertaining to b ring drainage are

considered suitable att is site- &arlding drain a mquirements as 1i€ d by B.G.

Building Code typically include damp-proofing foundation was. installation c a

aftndard -evel perimeter drainage pip - , drain rock burial of t p+ rr d

piping , roof drainage con ected to a separate drainage system enacted f sofd

piping, and a provision forgib drainage of all coilected waters td a suitable discharge

MMD
CUMUMMUMINIMING
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of ar5 Hazards Assessumnt
FIK- KW-001
Date, August 2. 2007
Page 8 of l0

pair down-scope and ray from the building..

RECEWED-f

I AMR

nEG(ON L 31S-mr,, Y
c+f tRfk1t^1

b. Mere There vA ll be are no I r-grade building areas (e.g . main fio€ r sla »c"r e

onstan, as recommended in S. 3d above), floodi ng risks, due to g nester will be

sentE Ify eliminated . n this cm, requirements for a paHmeter drainage system can

be waived for bu Cdhg areas where the rnh4num fear slab elevation will be above the

surrounding ground surface by 0. 15M or more.

C. Lot surfaces should be graded to dect surface war away from beings.

1,3_ igmic Issues

a. No compressible or Ilqueflabe sots haw i identified at this site, nor any

expected within development areas, ti refore no urv,sual seismic design requirements

have Identified for this site,

S. .A knowledg ents

a This report has been prepared solely for and at the expense of our client (the addressee

as shown on Page 1), round Control Geota meal i gin ring Ltd. acknowledges

that tNa report may be requested by Approving Officers and 5uI`d ng Inspectors as a

precondition to the is nce of a development or huhtdin permit, and €i the report or

any conditions con lned vei n the report may be included i a restriclive covenant

under Sec n 56 of the Community Charter and led against to Me to the subject

property. It is aoicnowisdged tlmt the droving Often and 130ding `" dais may rely

on this report when making dedslons on a li on for the subdivision or development

of the land.

Limitations

a. The cencluslons and rswmmeMatlons submitted this report are based upon the data

obtained frorn s oe observations the site and shallow a ca ions„ Uriftcovered

ndifora might eat that may not become apparent affil later (eq. during a iatlori

forconstruction), If unanticipated conditions are discoed du rIn construction, our

olfice should be contacted i rr 1i a to allow reaS sment of the rooomnwndations

provided.

amino= III LTD,
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4a technica l Hazards Asssm rt

Fi

File: RWO01
A&Qt^st 2, 2007" TICT

Pacge 9 of 10 c

b The urt scope hvestigaffon was selec^ to provide an assert 1 opus

t cMn c l hazards. If a greWer degree of certai is desked by stakeholders In

these mat , additional inu i ns can be carved jai.

GROW. u
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Schedule No. 6
Geoteclmical Assessment and Design

RECEIVED
goo "UNKAK M7

^^YlGl^ifk^tL1.

FRa: RW-001

ARAIST
r (250,4&0•,75@

A gust Z 2007

Ma. Randy Williamson
11386 .. 162nd Skeet
sue, B .C.
V +14P5

SUBJECT: GEOTECHNICAL SESSMENT D D IGN

PRO ' E s o PROTECTION

LocATrow 6169 GNNsaE ROAD, D P BAY,

Dear Mr. WIllarrisan,

1. lint od Cti

a. This report and a ,ctd drawings provide discussion and rooom a rrdoor regarding

erosion prof, lion for this site.

2. I round

a.. It Is understr that a new house is to be hull on the north end of the subject property.

The house will be 4jacer to foreshore of the Strad of Georgia, but Will be no loser

than 3m to t natural boundary of the shore. The use"s non floof wifl

elevated for fPood protection, so the ground surface around the new bulb ng will be

raised by the import on and placeMeot soil fill.

Ground Corte( Gectechftal Engineering ice, (Grund Control) has carded out a

wLech i al Hazards Assessment for the proposed el apm the results which

are surnme,zed In our August,, 2D07 c r pardon report Ned lechr f Hazatts

+ n?-an try to r 7 ± F s 59 rrsk rp Roa4 Deep , C.

i n that report we recommend that. erosion p t ion in the form of a ^ow seawall be

constructed at this site inconjunction, For the pro tion of the Mposed development

during extreme marine stern everft.

c. This wort pi roides + ksd recommendations and design c +ir' for the awd[_
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Erosion i ecteors, ^ G^sins er^ Inca , D B y
Re, BDP-4 01
June 29, 2007
Page 2 of 8

3. Location o the SeawO in Re4at on to 'NaWrajaW c n at

a_ The eionet District of Nana - , - (F N tier regaling Marine Retaining Ws s

requir that all seawalls be loca l behind the natural boundary . At this site, the

natural c r r+ is a "fall l bank alo the edge the tt F that is cu rrtly

v 13« eta', d.

b. Main ir*r g a n al environment along the ashore is often odds with the desire to

eliminate Rio- risks. Eliminating erosion ft^s typically dictates `hard armouring of

the shoreline with stp-rap, b i this t pca y destroys the natural condition. At this site we

recommend a balanced appro4th, leaving the shoreline bank In its r tuiral w ort, yet

t ftcrc a srr l seewait back from the natural boundary to provide protection of the

house and surrounding land during extreme storm events, as d sled below.

c. The existing bank i s net appear to be undergoing erosion at this tire. Wiring routine

storm events, the owner reps that waves have been observed to barely overtop this

lark. As such, we recommend that the natural bank configuration and vegetation or

the 'n tural bout" is s uffi cient to protect the site dung routine stwm events and the

loan expected to be stable against eros i^on during most cond ns , As such, hard

arming of the bank is not recommended, In order to maintain the natural bounties

vfvetati in. err-Arr rr nt, and natural appearance.

d. The purpose of the proposed se&A46 is only to limit erosion of the land during extreme

ca itions an v se might significantly overtop the natural boundary and threaten

large-scale erosion of the property. As such, the seawall can be constructed as a

'cud ne eten ' behind the natural bank. To provide this balance been

retention of natural con:dit€ and onion protection of the house and surrounding land,

rear erti that the seawall be l^d behind the natural bmndary by a minimum

distance 1.5t s.

e. The proposed 1.5 moire setback between front of the waall s wap and the nakrall

boundary will pc tide natural benefits along the foreshore, but obviousty this apea All be

unprotected by the searwali. The silk sbould understand and a0capt ftt the Woral

area [af in front of the seawal l might experience emion during an extreme storm event.

t UII G LTD,.
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Erosion Pt oh)dlor ^ 5169 Gidnsb" F tl, Deep Rage C E a
File: 1 DPv401
June 29, 2007 , s t r ?_v
Page 3 of 8

RE [0t L TRicr-

4. Type Barrel

a . T : R N se_v. ell poky requires that semis be constructed € ng a p-rap (i. e. rubble

rock br, ul rs € nl s othrequired bya Professional Engineer. We conc.trvAh

the uae of a rip-rap wall at this site, A r`p-rap wall Y41 1. be sui table and has amore naturd

appearance spared to rr r as materials.

b. The RON sell E cy requires that seawalls be less then we metre in height urdess

otherMse requite by a Professional Engineer. In our opinion, an over-height wall should

not be n ry. A one mfr high wail` !i be suitable to retain the proposed fill

pl c sister and pr ct areas behind the wall from erosion by waves and/or wave splash.

c, We recommend that the wall be supported rubble rocks extending below around to a

depth of one metro . This rock 'f adatfoW will n be visible and will remain buried

during normal conMons, but is necessary to protect tthe Lam I from and inti g

d uring an extreme storm event, should the natural bans give way.

S. N Marine Seawall Pcdlcy

a. For clarity, the fohbi (ions -ere arranged to Follow the ON pails regarding Marine

Retaining Walls (Pol`icy 81.9), I e iwes 2a to Z.

6. Necessity of the Proposed Pro*t

a. Based on our observers of the site, erosion of the land due to overtopping of the

natural boundary by waves is probable during extreme storm events, Ilk* rersvtUrtg in

emsion . In order to provide a suitable i" of safer (where safe Is d ed as a

probability of less than 10 percent in 50 years of a. geotechnicai failure another

substantial goctechnica F hazard resulting in piroperty damage), it. is our o inion th at

installation of the lomposed seavmll Is warranted. _

MC -CUM$[ '",
eE1 1t .t I it ti.

29



Development Permit No. 60710
April 24, 2008

Page 26

^fErosion Protection, 5i ainsberg Road, Deep t .y,
F e BDP 1f
J ine 29, 2007

F

PaGe 4 of
ICTS1

7. *ot al to is to Adjacent Properties With or Without the Seawall

a. The wall Wil be set back from the n raI bound", and under anal conditions will r

intea with the foreshore. Consequ ily there sho id be no charges to existing natural

wave patterns or modes of sediment transport, As such, adjacent properties should not

be imp d by the g se or absence of the aval .

8. Snvironn-*ntal i pt M t+gation

a. The proposed location of the wall swill back. from the n ub boundary, ms teitin0

natural vegetation and conditions along the foreshore, The area where the Wam wIll be

constructed does not appear to be a serif en ror e consis*g of rnaWW was,

As such, nshuct o of the wall Is expected to have a low environmental impact on the

site.

b. The presence of the proposed sal Is expected have no significant negative impacts

to the natural environment and to a acerrt sites.

C, Provided appro0ate nvirorrnentz-J, Best Management Practices ( Ps) are

during ire tior , no steer mitigation methods are considered nacassary.

used

9. impacts to. I i mess

a. The se I rail be located on private mod. Pubilo access along the for i teach

should be unaffeded,

1€ . Negative Impacts of Wall Constru ction

a. No negative impacts associated with wall construction have been Id ntifed in r ton to

this erect, provided appropriate ww1r natal FP's are employed to proWd the

environment during constrtj<%on.

M0 t a
GM iflJtL tEI t' .
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Erosion Protection, 5169 arose" Road, Deep Bay
Fk; K)P-0G1
June 29, 2 7
Peofa F

REC
R 3 ; JU

E61O4 At, 0ISTRIC1
ct C A 4AIF1f 1

1, Cons'ytc on Detail

a. Please find atta ched f design di +r rgs (z ings Ito 4) that provide

t1,

.

14.

a

recommendations for the consiruction of a rru ck structure to provide erosion

protection of the property. These drawings ctescfiba the oo struc on details, m riars,

and rt c to be used, and Include c' s-sir dra r gs.

Supervision and Inspection Requirements

ft is recommended that Ground Con"I be contacted after excavation has been
a mpl ted and before rock placement is arch to commence , we can make a site visit

to con-firm soil nd ns,

One or two additional site visits during construction am recornmerdied to observe

placement bod:der , to canfi a of ani to the design,

Certification of Safety

If iumstruction k[ rs the requirements of the design vi€ngs provided, the new

seawall stra, ure is considered to be safe a ! suit" for the intended use. In t1its

cc t, "sue ' is defined a probabil ity of less than 1 0 percent in 60 years of a

of h i i tallure or another !^Lftt : " technical hazard riutt t roper

damage, and `intended use ' is. defined as protection of the property behind the wal l from

wsove acflom

Ack edgeme

Ground Cont - r€itel r e nt Lid, ack t l s that his report may Its

requested by Approving Ole and Building Ins ctom a p nditlon to the

issuance of a development or b lding psi, and that the report or any Conditions

con to Mthin the report may be included in a restrictive covenant under Sept of

the Communes Charter and filed against the tide to the subject may. It is

acknowledged that be A vlng Officers and Building Officials may i t as this refit

wa making these d s s.

see O
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r ise F vter.tion, 51 69 Gai ns.berg Road Deep Bay I RECOVED
Fife. DP-001 i
Arne 29., 2007
Page 6 of

b. We acknowledge that this report has teen prepam^d solely , and the use of

the o of i subject load.

16. Malntmance

a. l any man-made structure ossd to a rtatu environment some future

mahiter ce may be required to et re ^contliued o ll al p r t noe of tt via.

Signs that maintenance right be required would Inctude dislodgment of rock from

seawall, or scoffing away of the beach is suppor ng the iror . too of #* wait.

the

16. 4 ure

a. CWound Control Geotechnical Engineering Lid, appreciates the Oppodunity to be of

service on this prof cL If you have any cornni , questions, additional

requirements, pLame ntad the und"gned at your convenience.

Really .u€ fitted,
Gound Coro} Geot ch i Engi edn Ltd.

w ik:-V

Richard McKie , +, P. Erg.
technical Engineer

Iii OI EAI t
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A Q7 $

MANAWO 1'5

9E is uridc-rota U'=it 13rr, a- -611
ofth ryap ro
ila^s aF€r ror'I
Pet J M ACC t p eu^, 7lfe

C^acdcs 3 d art shs
? t1 toi 1ryWor

a PK W4 legal k7m llon of
Wumn.

PROJ 1OVER E f
• Pee rubtMok boulders as erasionw on (seawal l). Seawa ll to be located at kmaf I.5rn back. from

'k natural blur ry. See Drawi to 4 for details of corkstructboi

• Do not dlt b the foreahor , ttw not ral boundary, or areas between r ural boundary and 1ha proposed
at.

Nola,, The a ll Is not fronded r toot the nok ) bounda ry or it- ooil b along the formht re.
The areas are to t o to a rrotiwal cow iorr for environmental reasons- The seewal is intended to
fury ro a'sec and no of "Far s&" b ind the ne ro1 bou ry , dire extreme a events-

PROJECT OVERVIEW s [ , NTS
Shore Erosion Protection Project 5169 oafnabarg Ravd., y» w0149Deep Say, SC for Mr,. [ nay - son (o a

9 ML e839M L 2751 Lam Red, uae Bey. *' 'x

UWMNMMVMMMNG EM Plhcnaz
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ADOMONAL I TAJL K) NOTES

1- R*dct to be tmtn t, c n Sine. Rooks to have as gar sumac and on ppr rpet [g cubic or t cCsat uI r shape
R'okd ha a rac e st t bp, med.

1. Rutabla rock to oonsistof scene baying 11ansl s of ti t 4-6 vnetm ^svtr. g* of € sueerrrs€a in three dfreeboree).
Larger rocks sa rtd be used as rah as Sfc talo, pardelgady in the Jow r rows, lr redoes or chI nk's twsen
r"lm are to be filed rush mors! f ^eI gra .po+ !e or comes.

I. Rok st ei be e d do Qe. Pot i d b era rq frsl using en epps srv^* ted excaVatrrt. RN* h ng
a stay or tod-like where eh be pto such that the long axis siapes dovm tr o ti's ere,

4. Tbe aiatam #wt the rocks art ft^ on should slope bftk kmafds the out face and not loswds the 4a f.er face of the well
ji:e. o rooks Ito a late the elope , not out of the slop*.

%as

1. Go kI15withlr tune mete o to well shall consist ofd draining gran r a rid {' deers' gravel or send gre ellt.
2 cor n equlprnent she d be Load anywhere substantial bacM l to be oeri. Placed b cl li In

hoftontal leye€s a ' ` no tIa than 450 mm as m c red €oose, and tfvoroop y peed using early sized
scion equipna cepabe of ed tely a oting t thin of maleft, such as a 3ef e f 10CD I b-) dl s#
plate rep . Smeller ompectim ed prnentt WW more theme of t ner Ems.

Llm&iWoM

1. The design poems for this prrlect were deU nod kej the onVh%f .. and ae limited to provicling ar irs to oa
for the MpbW Feiss and ]ode beKind the ass . ke beyond the vqW l are being l eft in a natarref a c tion for
anwirorraentel purpoeeo, and if a client undersimuN and eccepie that these weea might be l$ect to erosion during

Verne n even.
2. Ground Gmtrd GefftechnIcsf cannot be held are m any rbrrn lesrecs res nQfrown the € ure of

others to construct the works fak it the r ultemeats we have p ded lain.

S DMslo

E. It Is recommended that C rmetd ConftI be eentsoted f do nna i been €on l aced down to hie twist fw
the boulders, so can m s eite visik to ccrrefi rm sal oondhor s,

2. Mdltk rtel Site ViOtS during oonetm i e are reoc tend dt observe p ent Of boulders, in order to corsfirre
Conformance to the design.

fi CERVFJ5

tli 'N e; ^Ll hr'^^

ADVI A ON L NOM !)1 t : °+

Sh Tne Erosion Protection Project at 5169 Gainabeq Reod, 08W
¢

D"P H!sr, ,^ for qtr. F endlf WiiIia s (o ]i ^6r+e
L

_ .^

^N QNThO^ M Zi Lima Read , Ns ae flay. MC

OFMORNI'M EIGII( IIOl' Pt &n PSM 468-1730 6 •,z t
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ADDfl1Ot AL OETA3LED NOTES (3nflinu

I F pmft6on nt relin ) 4 na linc€r or td into thLt design prD'tded fi [anc wn rya r IE iC s s
the mad far fns typos of saf y me +reeand tr t l as n grp.

2 T} aortr i ctoris re nsf t-a for at s afety sae dur°ng o tru an,, fnde inn Ir epingv sre safe f rn potenTaI
cobPoo i a 50banks-

I Theo a r is rtepcarsi for carrying Dut the wm* In a ar rr a with applic ble fede . provi lel, and Im f
government regulations. The inoIe:9e, fufi may not II d to, the Fae€ Acf W° rAr d the Rlp rfe rr
,9iaa gym. huh compIl to 5[ a nvl rm l r ulo ra.Is not Part of Ground C a1"s. wcpe of wwk
for this project, and 4a the cenbvow'a ree"ll , common ° Ia r eenent Prac6"(t Mla) d foe e eking
In a shore armironmot a .beef I: orfbrthe vo aoto bat efit

2 L it gibed arm and strlporr of w etadoe and soft to pr erve veg Ion, padcueey an steep el ee, and
steWiz^a denuded oa sc as possible, Clam areas only %*y are reeled. Re-ea atete promptly once vnrk
has been axsMp d. Do r doer va ilc from alt rotten the, wtallwdr Is likely to b* ra ny^ as tuts W dare bare
soft vulnerable to a sion, The area of mark ce b eanstra ion e u tee that be ,1tl n the + i p e it ipsmft
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Attachment No. 1
Location of Subject Property
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REGIONAL

S
DISTRICT

Sof NANAIMo
MEMORANDUM

FROM: Elaine Leung FILE: 3060 30 60813
Planner

SUBJECT: Development Permit Application No. 60813
Lot 13, District Lot 28, Nanoose District, Plan 22685 - Electoral Area 'G'

PURPOSE

To consider an application for a Development Permit for an addition to an existing accessory building
located at 1566 River Crescent, French Creek.

BACKGROUND

The subject property is legally described as Lot 13, District Lot 28, Plan 22685, at 1566 River Crescent
in Electoral Area `G' (see Attachment No. ]for location of the subject property) . The subject property is
approximately 1,683 m2 and surrounded by residential lots to the north, south and west.

The subject property is zoned the Residential I Zone (R51) pursuant to "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987". The parcel is subject to the Fish Habitat Protection
Development Permit Area (DPA), the Farm Land Protection Development Permit Area (DPA) and the
Sensitive Lands Development Permit Area (DPA) pursuant to "Regional District of Nanaimo French
Creek Official Community Plan Bylaw No. 1115,1998".

The subject land is not adjacent to farm lands, and is therefore exempt from the Farm Land Protection
DPA. The subject land is also exempt from the Fish Habitat Protection DPA as there is no stream within
30.0 metres of the development.

ALTERNATIVES

1. To approve Development Permit No. 60813 subject to the conditions outlined in Schedules No. 1-4

2. To deny the requested development permit as submitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

The applicant proposes to construct a 40 mz addition to an existing residential accessory building. The
location of the proposed accessory building is outlined on the survey prepared by Sims Associates Land
Surveyors, attached as Schedule No. 2. Building elevations for the accessory building are outlined on
Schedule No. 3.
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With respect to the Sensitive Lands DPA, the applicant has submitted a report prepared by Lewkowich

Geotechnical Engineering Ltd. in support of the application (see attached Schedule No.4). The report

confirms that the subgrade is capable of supporting construction on the subject property.

The proposed accessory building addition meets the intent of the Sensitive Lands Protection
Development Permit Area guidelines.

VOTING

Electoral Area Directors --- one vote, except Electoral Area `B'.

SUMMARY/CONCLUSIONS

The proposed construction will generally be consistent with development permit area guidelines. As
there does not appear to be any negative impacts on adjacent properties, staff recommends the
application be approved.

RECOMMENDATION

That Development Permit Application No. 60813, for an addition to a residential accessory building on
the subject property legally 'described as Lot 13, District Lot 28 , Nanoose District, Plan 22685,
municipally known as 1566 River Crescent , be approved subject to the conditions outlined in Schedules
1-4.

Report Writer
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Schedule No. 1
Terms of Development Permit No. 60813

The following sets out the terms of Development Permit No. 60813.

Conditions ofApproval

The accessory building addition shall be sited in accordance with survey prepared by Sims
Associates Land Surveying Ltd. received January 18 , 2008 attached as Schedule No. 2.

The accessory building elevations shall be developed in accordance with the Building Elevations
submitted by the applicant attached as Schedule No. 3.

The accessory building shall be constructed as shown on Schedule No. 2. The applicant shall
provide survey confirmation of the accessory building location and height at the framing stage of
construction.
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Schedule No. 2

Site Plan
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Schedule No. 3

Building Elevations
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Schedule No. 4

Geotechnical Report
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Location of Subject Property
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TO: Geoff Garbutt
Manager, Current Planning

FROM: Susan Connie
Senior Planner

MEMORANDUM

DATE: April 30, 2008

FILE: 3060 30 60818
Or 3320 30 27820

SUBJECT: Development Permit Application No. 60818

Applicant : Fern Road Consulting Ltd., on behalf of Forevergreen Properties Ltd.
Electoral Area `G', Inland Island Highway & off Coldwater Road

PURPOSE

To consider a Development Permit application in conjunction with a 4-lot subdivision proposal on
property designated within the Inland Island Highway Development Permit within Electoral Area `G'.

BACKGROUND

This is an application for a Development Permit in conjunction with a 4-lot subdivision that is proposed
for a property located adjacent to the Inland Island Highway and off Coldwater Road within the Electoral
Area `G' and legally described as Lot A, Block 1438, Nanoose District, Plan VIP64704, Except Plan
VIP78701 (see Attachment No. 1 for location ofparent parcel). The Board may recall that the applicant
subdivided the north portion of the original parent parcel into 9 parcels in 2005 and the east portion into
i 1 parcels in 2006, both of which were also subject to the consideration of Development Permits.

Surrounding land uses include the E&N Railway and rural and industrial zoned parcels to the north; an
industrial zoned parcel and the Alberni Highway to the east, and the Inland Island Highway and rurally
zoned properties to the east and south.

The subject property is currently zoned Rural I (RU1) and is within Subdivision District `D' pursuant to
the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987. The applicant is
proposing to subdivide the parent parcel into 4 parcels. All parcels are proposed to be greater than the
2.0 ha minimum parcel size, therefore meeting the minimum parcel size requirement (see Schedule No. 2
for proposed subdivision). Each proposed parcel would be able to support 2 dwelling units.

Existing documents registered on title of the parent parcel include the following:

a section 219 covenant concerning the protection of Romney Creek including 15.0 metres from
the top of the bank - as Romney Creek is situated outside of the parent parcel, the covenant is not
applicable;

a section 219 covenant for reserved areas for septic disposal systems; and
a statutory right-of-way for Terasen Gas

In addition to the zoning, a portion of the parent parcel is designated within the Inland Island Highway
Development Permit Area pursuant to the French Creek Official Community Plan Bylaw No. 1115, 1998.
As the proposed subdivision development does not meet the exemption provisions of this Development
Permit Area, a Development Permit is required.
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The parent parcel is situated within a RDN Building Services Area. The applicant has completed a
Sustainable Community Builder Checklist.

Proposed Subdivision

The application involves the creation of 4 fee simple parcels which are proposed to be accessed via
Coldwater Road and includes a crossing of the E&N Railway Corridor. The new parcels are proposed to
be served by individual private septic disposal systems and private water wells.

As with the previous subdivision applications for the original parent parcel (Block 1438), the applicant is
proposing to register section 219 covenants with respect to the following:

• providing a 30-metre wide covenant to provide a vegetative buffer next to the Inland Island

Highway;

• restricting permitted uses including agriculture, aquaculture, and produce stand; animals to
household pets only;

• restricting silviculture to a maximum 50% of each parcel only;
• restricting future owners to comply with recommendations as outlined in the Hydrogeologic

Study prepared by EBA Engineering Consultants Ltd., March 2004 which was submitted with the
original subdivision application;

• A septic maintenance covenant requiring inspection of the sewage disposal system every 3 years
to ensure that the septic system is inspected and found to be functioning according to the septic
systems design and that the effluent is being treated to the appropriate standard; and

• The requirement to install package treatment plants on all lots.

ALTERNATIVES

1. To approve the Development Permit application subject to Schedules No. I and 2.

2. To deny the Development Permit Application as submitted and provide staff with further direction.

DEVELOPMENT IMPLICATIONS

Official Community Plan Implications

This subdivision application has in-stream status for a period of 12 months from the date of adoption of
any bylaw under Part 26 of the Local Government Act, It is noted that the Electoral Area `G' Official
Community Plan Bylaw No. 1540, 2008 is currently at third reading and includes this property within an
Environmentally Sensitive Features Development Permit Area specifically for the protection of the
aquifer.

Despite this, the applicant has offered to register a number of covenants for the protection of the aquifer
and the nearby community wells. These include restricting some permitted uses including agriculture,
aquaculture, and produce stand ; animals to household pets only; restricting silviculture to a maximum
50% of each parcel only; and restricting septic disposal to package treatment plants only. In addition, the
applicant has also offered to register the hydrogeological report which was undertaken as part of the first
subdivision application of the parent parcel and included the entire parcel . Staff recommends that the
offer to register these documents be accepted and included in the conditions of approval (see Schedule
No. 1 for Conditions ofApproval).
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Ministry of Transportation Implications

With respect to the Inland Island Highway Development Permit Area, the applicant has offered to register

a protective covenant for the purposes of retaining the existing vegetation and restricting buildings or

structures within the buffer area. It is noted that there are existing gas statutory right-of-ways crossing the

subject property adjacent to the Inland Island Highway, which cannot be vegetated. This covenant is in

keeping in the Vancouver Island Inland Island Highway Implementation Agreement and will meet the

guidelines of the Development Permit. The requirements for this covenant are set out in Schedule No, 1 --

Conditions ofApproval.

A portion of the parent parcel has been cleared recently. Staff, as part of the subdivision review process,

will recommend that the Approving Officer require the applicant to re-vegetate the 30-metre wide strip

that is in keeping with the Vancouver Island Inland Island Highway Implementation Agreement.

This subdivision includes a crossing of the E&N Railway corridor. It is staffs understanding that the

crossing has been constructed to a private use standard and as part of the subdivision review; the Ministry

of Transportation will ensure that the crossing will be constructed to public use standard. RDN Recreation

and Parks indicated that there are no issues with this crossing from a Regional Rail Trail perspective.

Site Servicing Implications

The applicant has applied for septic disposal approval to the Central Vancouver Island Health Authority.

The applicant is proposing an individual well for each proposed parcel. Proof of potable water is subject

to the approval of the Approving Officer.

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review

process, the Regional Approving Officer will examine the storm water management of the parent parcel

and impose conditions of development as required.

VOTING

Electoral Area Directors - one vote, except Electoral Area `B'.

SUMMARY

This is a request for a Development Permit to facilitate a 4-lot subdivision proposal within the Inland

Island Highway Development Permit Area as designated by the French Creek Official Community Plan

Bylaw No. 1115, 1999. It is noted that this subdivision application would have in-stream status for a

period of 12 months from the date of adoption of any land use related bylaws.

As with the previous subdivision applications on the original parent parcel, the applicant has offered to

restrict some of the land uses currently permitted under the Rural 1 zone such as the keeping of animals

restricted to household pets, agriculture, aquaculture, and produce stand uses. Other covenants offered

include restricting the type of septic disposal systems to engineered systems only and providing the

maintenance of septic disposal systems, restricting the removal of vegetation to 50% of the total site area

of each parcel, and registering the hydrogeological report (see Schedule No. I for Conditions of

Approval).

With respect to the Inland Island Highway Development Permit Area, the applicant has offered to provide

a covenant restricting removal of vegetation and the placement of buildings or structures within the 30-
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metre wide strip (see Schedule No. 1 for Conditions ofApproval). The guidelines of this Development
Permit area will be able to be met.

Therefore, in consideration of the applicant's concurrence to restrict land uses which is in keeping with
the previous subdivisions on the original parent parcel to reduce the potential for a possible negative
impact on the nearby community water source and to protect the removal of vegetation from the Inland
Island Highway buffer area, staff recommends Alternative No. 1 to approve the Development Permit
subject to conditions outlined in Schedules No. 1 and 2 of the staff report.

RECOMMENDATION

That Development Permit Application No. 60818, submitted by Fern Road Consulting Ltd., on behalf of
Forevergreen Properties Ltd., in conjunction with the subdivision of the parcel legally described as Lot A,
Block 1438, Nanoose District, Plan V1P64704, Except Plan VIP78701 and designated within the Inland
Island Highway Development Permit Area, be approved subject to the conditions of Schedules No. I
and 2 in the corresponding staff report,

-)Onme
Report Writer

4
ger C ncurren e

COMMENTS:

CAC) Concurrence
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Schedule No. 1

Conditions of Approval (page 1 of 2)

Development Permit Application No. 60818

The following sets out the conditions of approval with respect to Development Permit Application
No. 60818.

1. Subdivision

The subdivision shall be in substantial compliance with Schedule No. 2 (to be attached to and
forming part of the Development Permit).

2. 30-metre buffer strip adjacent to the Inland Island Highway

The applicant shall prepare and register a section 219 covenant for the protection of the Inland
Island Highway restricting the following:

a) No buildings or structures, including signs, decks, patios, wells, septic disposal fields,
outdoor storage, or other site improvements shall be located within 30.0 metres from the
Inland Island Highway.

b) No removal of the existing trees and other vegetation other than invasive plants such as
Himalayan blackberries, Scotch broom, morning glory, and purple loosestrife provided
they are replaced with native species to enhance the buffer area.

Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and accepted by the Regional District prior to being
registered on title concurrently with the plan of subdivision at Land Title Office. Applicant's
solicitor to submit letter undertaking to register this covenant.

3. Land Use Covenant

The applicant shall prepare and register a section 219 covenant restricting the following permitted
uses on each proposed parcel:

a) agriculture, aquaculture, and produce stand; animals to household pets only; and
b) restricting silviculture to a maximum 50% of each parcel only.

Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and accepted by the Regional District prior to being
registered on title concurrently with the plan of subdivision at Land Title Office. Applicant's
solicitor to submit letter undertaking to register this covenant.

4. Hydrogeological Covenant

The applicant shall prepare and register a section 219 covenant with respect to the
hydrogeological report on each proposed parcel:

a) Hydrogeologic Study prepared by EBA Engineering Consultants Ltd., March 2004
restricting future owners to comply with recommendations as outlined in the
Hydrogeological Report.

Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and accepted by the Regional District prior to being
registered on title concurrently with the plan of subdivision at Land Title Office. Applicant's
solicitor to submit letter undertaking to register this covenant.
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Schedule No. 1

Conditions of Approval (page 2 of 2)

Development Permit Application No. 60818

5. Septic Disposal Covenant

The applicant shall prepare and register a section 219 covenant with respect to construction and

care of septic disposal fields on each proposed parcel as follows:

a) Any septic disposal system must be constructed, installed or placed on the Lands shall be,

at a minimum, a Type 3 treatment method in accordance with the current Provincial

Sewerage System regulations or any subsequent regulations.

b) Any sewage disposal system constructed, installed or placed on the Lands must, not less

than every three years, have its sewage disposal system inspected by a professional

engineer, an accredited inspector or other qualified professional pursuant to current

Provincial Sewerage System Regulations, with a certified true copy of any such

inspection report to be delivered to the Regional District of Nanaimo certifying that the

sewage disposal system has been inspected and bound to be functioning according to the

standards and specifications of the subject septic system in accordance with the current

Provincial standards for approving sewage disposal systems, all at the expense of the

Owner and, in the event that he Owner fails to provide certification or otherwise fails to

upgrade the septic disposal system, such Owner shall cause any domestic sewage effluent

produced on the Lands to be pumped and hauled to a sewage disposal facility approved

by the Regional District of Nanaimo.

Applicant to submit draft covenant to Regional District for review prior to registration at Land

Title Office. This covenant is to be reviewed and accepted by the Regional District prior to being

registered on title concurrently with the plan of subdivision at Land Title Office. Applicant's

solicitor to submit letter undertaking to register this covenant.
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Schedule No. 2
Development Permit No, 60818
Proposed Plan of Subdivision
(as submitted by applicant)
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Attachment No. 1

Location of Subject Property

BOGS MAPSHEET:92F.09B.1.2
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FROM: Elaine Leung
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MEMORANDUM

DATE: April 30, 2008

FILE: 3060 30 60821

SUBJECT: Development Permit Application No. 60821 - Sturlis / Fern Rd. Consulting

Lot 26, District Lot 126, Nanoose District, Plan VIP69272 - Electoral Area 'G'

PURPOSE

To consider an application for a Development Permit to permit the construction of a single dwelling unit
on lands legally described as Lot 26, District Lot 126, Nanoose District, Plan VIP69272.

BACKGROUND

The subject property is approximately 924 m2 and surrounded by residential lots to the north and south.
Eagle Golf Course Inc. is located adjacent to the rear of the subject property (see Attachment No. I for
location of the subject property). This property is the final vacant lot to be developed within Prestwick
Place, as all other dwellings were constructed prior to the introduction of the Fish Habitat Protection
Development Permit Area in 2007.

The subject property is zoned the Residential 1 Zone (RS 1) pursuant to "Regional District of Nanaimo

Land Use and Subdivision Bylaw No. 500, 1987". The parcel is subject to the Fish Habitat Protection
Development Permit Area (DPA) and the Farm Land Protection Development Permit Area (DPA)

pursuant to "Regional District of Nanaimo French Creek Official Community Plan Bylaw No. 1115,
1998".

The subject land is not adjacent to farm lands, and is therefore exempt from the Farm Land Protection
DPA.

The applicant has completed the "Sustainable Community Builder Checklist", as per Board policy.

ALTERNATIVES

1. To approve Development Permit No. 60821 subject to the conditions outlined in Schedules No. 1-4.

2. To deny the requested Development Permit as submitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

The applicant proposes to construct a single dwelling approximately 316.7 m2 in area . The location of the
proposed building is outlined on the survey prepared by Sims Associates Land Surveyors, attached as
Schedule No. 2 . Building elevations for the single dwelling unit are outlined on Schedule No 3.
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With respect to the Fish Habitat DPA, the applicant has submitted a Riparian Areas Regulation
Assessment Report prepared by a Qualified Environmental Professional, pursuant to section 4(2) of the
Riparian Areas Regulations (RAR) (see Schedule No. 4). The report identified a 10.5 m setback from the
natural boundary of Morningstar Creek and 5 in for the ditch. The proposed dwelling will be
approximately 15.2 in from the natural boundary, and therefore exceeds the Streamside Protection and
Enhancement Areas (SPEA). However, the report recommends that the portion of the 10,5 in SPEA for
Morningstar Creek occurring on and adjacent to the subject property be revegetated. These details
regarding the restoration and measures including protection of trees, are outlined in Section 4.
Furthermore, a follow-up survey upon the completion of construction and landscaping/revegetation
should be submitted to the RDN outlining the results.

VOTING

Electoral Area Directors - one vote, except Electoral Area `B'.

SUMMARY/CONCLUSIONS

The proposed construction will be consistent with the Fish Habitat Protection Development Permit Area
Guidelines. As there does not appear to be any negative impacts on adjacent properties, staff
recommends the application be approved.

RECOMMENDATION

That Development Permit Application No. 60821, for the construction of a single dwelling unit on the
subject property legally described as Lot 26, District Lot 126, Nanoose Distri Plan VIP69272, be
approved.

Manager

CAO Concurrence
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Schedule No. 1

Terms of Development Permit No. 60821

The following sets out the terms of Development Permit No. 60821.

Conditions ofApproval

The proposed dwelling shall be sited in accordance with survey prepared by Sims Associates
Land Surveying Ltd. received April 11, 2008 attached as Schedule No. 2.

2. The dwelling shall be developed in accordance with the Building Elevations submitted by the
applicant attached as Schedule No. 3.

The dwelling shall be constructed as shown on Schedule No. 2. The applicant shall provide
survey confirmation of the building location and height at the framing stage of construction.

4. The property shall be revegetated in accordance with the Riparian Areas Regulation: Assessment
Report dated March 12, 2008 attached as Schedule No. 4.
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Prep dStan Dag FIW03-11 Propas Ead to 2ON-03-21

V. L cation of Proposed Development
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Lo W Gova rranent

S a Name
L"A C3ft pk (Pe)
$t g .. r Type
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Lafituds
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.

fJfatS;u titi^

024 " 1 351 ra 'u d C r ^ [ I @
Vii DFO A. ea South o
92047'040D
4 20 '13 Liorl rEu fe 124 ;^ a

PaW 1oI1

60



OP 60821 - Sturlis / Fern Rd. Consulting
April 30, 2008

Page 9

Schedule No. 4
Riparian Areas Regulation Report

2 of 17

FORM I

Table of Contents for As*e met Report

1. Primar QEP Snforw a ................ .... ....................,.......... .,. ,------ .... .,, .....,.. .,. 1.
III, Developer- Inforr don .....................................................................................................
IV. 3ov I gent Information ,..... ................. ............ ............. M---.- ....., -.......... .....
V. Location of Prop el NvIopaoent ..............«.,,,..,......,.,...,.................. ,,,..........,..........
Simon I. l ription ofFisheries Resour Values id a Descripn or the
Dck .oprnct pnaposal ..... ,..,_.,.,.......................,...,....,.....,......,....;...,...,.....,..>,,..................2
Section 2. I l of I ilea Riparian A e a^ >t ., ....... .. ,.......... ..., ., .<....,..... .....5

Comm ts ...................................... ............................................................................8
Section 4.. sums to Prot ct and Main in the &PEA .................................................. I I
l tzon S..aiviroomen l tonitoring ,.,..... ......................................>.,.,....................»,.13
Section 6. bates_,. ..............,.._,..,.,._........................................,...,........,..,...,.,...,...,.> .. 14
Section 7, Prof ionat Opinion.......... ...................................,........... ..........................17

Index of Figures

Figure !. Lot 26 SikPlan ............................................_......_.........................................-......_.................a

Fi rc 2- Lest 25 W mow*e Sed&das, SMA mid Resin iton Arear.......................................................10

Section 1. Dasctfp ion o FFsherr R som Values and ,* s p&on ofYhn

Jcprn oSa'J

A riperi n am =. man[ of tot 26, 'VIP 69272, DL 2G Nanoo^w District locat on the
east side of Pr V" Place in Qt ali n Beach was conducted on March €1, 2008 ae ding

the detailed assessment ninth iolo&s. Lot 26 is the last property to be developed in a
large residential housing do- ment that was initiated. appro .im> lly years sgo, _
adjacent prmiously IeVelop pc of s 'A'c developed prior to ww noose pr swation
de l f t permit was and such have minimal ffitact natural riparian areas.

The sect ion of l omi.ng tar C c tough the dc- la eM was chanirnliztd approxim ately
8-9 years ag-o- The Fisheries triton rion Sun-wnwy S;, tem (FIBS) india. that the stir
supports populati of coho salmon, cutthroat troet and seullpin. Momirvtar Creek flows
adjacent to the east side of Lot 26, wJbile a ditch diteia la M.omiogs ur Creek maws
adjacent to the north side of the lot. For the pisses of this assessment we haveassumed
that both Mrrnuigmr Cry ands ditch have fish-bre.ar g sus.

The Regional District of Nan fto (RIK Amn C3 (French Creek) O1 :cial Cormcni Flag,
(DC?) Map 14 indicated that tive pro f€y is within a Fish Habitat rotecti Development
Permit A a (DPA.).. The alignment shovm on the map for Morningstar Crock is incorrect
and .eprese the historic alignment for to e arre9: tico. Map No, 1. l of the Area G P

Fpm I Poo: 2of2
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1 r ; E Areas f LRgrlun - t Lt5F3 ;! CrMrarwr 3 31 Fr`ofenktra! - ,e5 nett Repo

indicawdi t Mornir t Cr . is a Watt-nourm €otccAon DPA. WAh "awn ftsh
WNW, The OPA applies to lands within 30 in of the natural boundary or 15 m from tip oaf
bank.

Tk Area 13 `atercou € Prot or DPA Ouidc1in indicate that 'A leave atr'ep is a scdmck
of 15 metres fram the natural beery". }{owe er. the wording of the N Land Use and
Subdivision bylaw (No. 500, 1987) c ,s ikly and requires the follo wing setbacks from
wkt:

Setbacks a Watercourses. exelu(it the Sea
a) On patrols with an avers s^-'Pll- of 5% or less adjacent to or €r nit a watercourse,

no building or s rueta ^ shat be constr ted, altered, moved of c anddd within the
fallowing setbacks':

a.) wi It 15,0 an or o ml distance from the natural boundary within 18_0 ,
hotirzr ntal d i a o from a stern c teriine, whichaser is greater as itims[r d i Table
I and Table 2 of Schedule E;

The 1 1'3Arc C Watercourse Protec tion Guidelines am provided belw.

GuWa :
Determining Whether a vetopmen t is Inside or Outside the Watercourse Pratectiom
l levelWrenn Permit Area
To determine whether a posed eiopwte close to a watercourse is inside the
Watercourse l e io Development Permit Area. t!' 6ollowing is requ d:

locating the watercourse relative to the property lines; and
• locating the top of bank (for creme streams and rivers) or natural boundary (for

wetlands, pcm4 and fakes): and
• measuring the applicable leave map or distance from the top of the bank or natural

boundary.

Unless all dearelo4)m.nt tkkles will e clearly o tie the Watercourse Pr tion
De elopment Permit Area the imposed to ;tioa of e.apm rlative to [WA boundaries
is required to be detennined by a BC Land surveyor (FICLS and incnrparwed into the B l-S
c ^ T d site- plan.

f s-ol ment wit ri a' at ourse Fro 11 Development Permit
Area
D v l pm nt within a WatercAnLm Protection 1 e I pr enl Permit .tea will g rally only
be considered where hisw l subdiAsicra or construction of^ct has occurred prior to
the desigrWion of the Watemum Proiecti Development Permit Area and:

+ the Watercourse Protoction D velop eitt Permit Area takes tq^ so much of a pro-
Win lot that it tnakes the lot ur elopab for the use p ined under its existing

wmir or

Form I Page 3 of 3
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F;7 "t t
a fsn Arm g - t' i d S rr r , t t^ra • ss s m k at

due to topog ic. natural hazan. _-- r of er• envin na tal con,&aints or, the iota tare
is no ,^ej t ab4e building site outside ti Waterec o DryelQpmout Permit Area; or

• all opportunities to relax air dewwEopment reg4Ir wcn (such as the

• mininnum setback requirements (fmrn lot liras) have t . cnJuu sted.

The onus lie; with the applicant to det to"rate that encroaching into, a Watercourse
Protection Development Permit Area is feces try due to the above cinum%mvts, in outer to
allow the use of the site as c rwise permitter under the existing zoning.

A leave strip is a setbacl of 15 es from t natural boundary of all w t a rses, except
for Frateb Creek whi i will have a leave strip setback of 30 metres from tf natural
buwxhury.

An applicant stall (vide written rationale and ussessment of the p tit it pao&s can
tic, habitat :and/or neighbouring land usm

An assessment of fish ar kkh fa habitat by a registered f sional biologist or a rse n
with similar gisaie €cat;ons is required. The requirement for an environmental a ssment en v
be waived where the applicant ar d staffagree on the acceptable level of encroachment.

An applicant shall provkle measures to minimize or mitigate disturbance of the lame strip
dirough an erosion con col plan, rew°egetat on in lewve scrip, habitat restorati and other
mitigative nwasures..

The applicant and the ON will seek to vary other land requ'ret,a tuts under the Land Use
and Subdivision Bylaw befort or, where nezesmry, along %. tli ertcroaGhing into the leave
strip in order to minimize the .e croach€ ent,

Where development in the Watercourse Deve upt :.n.t Permit Area is met nece sy, the
development will:

• take a form that rat i the area of encroaftwxnt into and impact on the
Watereourse Development Fair Arts.;
be located spa as to cause the least zo= on the envkrenmental values of the
Watercourse i veloprr nt Permit Ae ;

• be conducted at a time of year and use nstrurti . methods that rn niniize t1w impact
on the Watercourse bevel aen€ ice . Area.

Owners of land adjacent to waters um will be encouraged to dedicate t leave strip to the
regional District, the Crown or a non-government conservation organization ; or to enter into
a Conservation Covenant with the Regional District the Province and/or a nc ameent
organization registered to bold such Coven=s, the conw-vation of dit leave strip.

In considering how much erohn t ink) a Wa.terwurse Protection Development Permit
Area should allowed, the Reglonil District will weigh the applkmnth need to encroach

Form I P 4 ot4
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FORM 9
r? asr, . EMeimn I Pm%Wwwl - t ,ww ttport

u n the leave strip a aiitsi the of ej)crcLe•h€Wul on the wate eoure and

aquatic habitat

Where, after dw- adoption of the Official it mmwa Plana. damage to environm l
sensitive waYeroau or sensitive areas is a t by a t Uon or clewing of land, a report
from hWcpendent professional bMoglsi icpcrienccd € se matters will required to
d rn€ne the extent of damage to habitat relative to riparian areas or natural fea3u= vithin
the permit tar and such report shall include rer amen tions for works required to restore
the habitat, a ono e, riparian areas oar spec k fires ofthe envir mn

All devei xt proposals are subject to the requirements and f urs of the Thh
1 €ecet€on Act aid the ]34mUft Areas 1e ula .

The applicant shall be requested to provide an explanatory plan of the SPEA including the
r isr on of a covenant pt zting d elrprnent € in the SPEA.

The g pt : d lot l gout plan htdica s that the apn d t wi ce on Lei. 26 will be

approx imately 15.2 m from tf natural boundary of orningstar Creek at its closest point to
t e watercourse,

The RDN' s ercou se sctha of approximately 1$ as exceed the Streamside Protection and
Enhancement Areas (SP6A) of 105 at for Mervin rstar Creels and 5 m for the ditch
detena ked by this esament . As the 5 m SP .A and 15 m twatcrr rse setback for the ditch
are located . outside the property boundary we are net including a requirement for revegetation
of t1 was,

Secdon , Res is ofDoter Rapi an Aosessment
Rate rmC a rassctamcmh3 Later 2`i - 2

Nscri tim o water arks lu%' d (MebzT, PAX) 9 ° (p!^st {ypc

Stream X
We had

Lake
Der

Number of s tes 1

Cannel width and s age and Channel Type (tine n if waale - lady is a sir ru or a
diteb , and only provide wit it a d )

Channel 5 m Grad __
statang point 3.2 1 1.0 1 1

upstream 3.4 + oer t

Rpar :am* Wfion made umtarlt AW) Prwedw Art;
b) ? q=Uwd to *Any OLA gat °F9t olds

Fenn I 5 f5
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s4. a ' OmOed tir sri s,*d r^v o ^ p £

downstrewn 0
gad r vzmsmv^ t $. t w im 11 c Aa a Rya a; aid

4, 0 camArg Outr my m6awnwa aP dv d-101^ pna l.I
1 tiro kkww > OVWWN^nt oblas w cut vm :r n e3,2

To t' trf rwr, high }I
Meer[

C hal Tyco
I I-

site P t nth] Veggtat on Type (Sp"

SPVT Pc ons f }C I Tis yes onty 9 iti palgg ms if No theR Oil jr one

S tTT a T .-I_

Zone of Seostti OS r ultant SPKA
s ,erm NoQ

1 1
I Iflw of a;srr ini invc s€le Is a sepa a set , For an mw

suit' d Braei,q r ie ue t S "R
LWD, Bork area Ctunt l 10,5

Subtlety z (ni)
Lt OJ1 as s4 Se ct:dop2 10.5

1p1
53 & Z0S (aa) affix 103 5oub bgmk y T*db

SPEA awtimmn 74$ b ar ^ sda e alc3 i1

l jieve Li 6 Mme a ^rra. terter Ttt
a} 1 wn o € jrwd envjmnmwW , as &Raed in Ete Ik riui Amu .P uleti2 nz3rJa 4W" Old Fish `r srasce+Au,
6) 1 gLdiYedtauryoinTWs¢aFitnrlxnt ws^ Otww6purol ptYeFat981 ma& by 9Gd+elr °r7^lA^fii __t eo{

I IEf-Cil $ m an awswon 4M dayabmlad mpomf d wy 1e is 40 041118 this As .3'97RW Rapm2; and
4) 7n rid} RX),,,y asaaarmme Ohm &^lapfww W.. 91 vrAa ft m6mam" mOw se 0.4 in 411 cU.tt w iM R4pwm

Ar Argun

Dm ipIio t of Watee b€ 6 involt+od (r .er, `;*,) 1. - lw 3w 16l,_ to, M in d -
Stm
Wind
Cake

3*funAwr. 'r fiches 1

Reacts #

Fora I PAS of 6
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CI ioel width and I e And
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!

e only if water toffy is a stream or a di",,

s ib1i iYt 2-0 1.0
..-,.nI-Balm

Uff3 $ WOO " thal
am Al M%dW

s PmaWmion moft ur ft Act
$.^ t 1a dtocarry ttt pMrods mmmmert &Me

t^ i t^I s

1.5

9^ IIw*cwd"am rAifft t eel
arid my agmmwcM k oWIn Oik rat R d

try) In ow PA mk ffisesetma 04 a€ I r an7 a as Iyy q p p ,

1.4 1.0 WMe frAmos f.
1.5
1.

Totat mhus 'ih Am 14:6
mean 1.5

cr ne^Type lX I I I
Site Potential Vegetation Type (SFVT)

Yea No
SW1 Pcf ^gons 5t yes am mu p€e soh, o RD ti n src one

f see a qu^r a I, &Sd~ In Urfa Aess
R97A 4- rawe lauifa Ffsh AvWv6bo Act
I Est "Wd m c -A ft ji1 .00 Os" esamauziriart ! of iii, ck^ rtk pnik f

f nar inn et t aF t dewy sF ropaaai aid n ere mae^s
ea ate Its ft AMeB; nan1 F e and

In l p viaE ark Efu dsv r^rt^ i have its
Ha m a ra O;A tm VW Sdw&ftnth-Ass PAO ar_

P yorNo, LJ
LC SH TR

PYt' Type I I

Zone of eusit ty (ZOS) red sul at
5e$""€ eta

L D,I

LhWfbMan

S d
DHzb

Di

a A .meal cr^s Frn tc c
I. ^°v' ^xaett^a' i
u t 49 ^. AS [I A W WrPM) n AAedrs 1ffiecmtm*d ^s dr thr F s* lrarc&nwe Ad

Farm1 P-000 7tf7

t lfa ai4 ofa stream I ohied. each aide is a neparste aft. For A wiftr Emcee
mdiiP*ka o wheerrlucre.rr. mvht PVT ns

3snk and C auieL 5
S.nb Uty 2t^ (m)
# inac t ap ZOOS S_

W

Antifleatien desmripti m for etas f as a dab [:hear n deq StrW&, 5n
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g 3rmeaeadcwitaase^^n^entaFd^ ^ta^sv. ¢erta^4r^szm,t7tr^n:att3
? 9n ^tsl oui s'P19' c a' nk kusxs^r^f prtgwoaal, l hw. fk.' 1^r'^.vBi w?La' AY ntt EKSs p €^ul a^ d 4s:t^fU61n it

Comments

We m°i,eid that the portion c rt e l o . 5 m SPEC for Morning r C k occurring on.
and irrars edi , W amt to Lot 26 be prxxtecW from vefopen t and restored according to
the mmum outlined in Sectk 4 o this report _

Form 1 Page 8of8
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resyln # y xc s mm r s ecwkx h OW-C P the assrramM mdk& s€t inik khw*so ft
__au,_„? r1_iMa_

d. S9o. S b^.Hty 'E''-c nD iK is r cm GT OIuVett Alt r'Oct
t ry of d^az
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C a4 4a tryouonxSer Ire awme" of Bra Iwo bye* i€ e JftLkg&
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1 ire<#a r a'1' ki6 n -Quid Pa "wp - r r tni RtAvx

)dwk zrrJ 1+ci3^s fu r wn 3 t m
Thk +c ' RYe n a rua fr -", t s:

xau ra _a t_r_rx_ 12
iF}gw1Ii045' .u:d'td sdGrf l^ 1 M-W4

+xi 7Vlii k(:1^& - : 6E70 R+ t^ 1̂Af^ $ 4 10

Madpg Crite1i$

• ft ripe rium phmthVs diould 3 m I or Shrub r I sqt re m*ftduty.
+ CbWf risats tames shncld ufr s ise wt s dm I U% nor Ears than 25% efth Ure stack pieri i.

Al] it /shrub species ewtd be oCgmrml atd winvq wck.
+ Tl b I ziwc ikkd be used when ordering st=k to mi rs that the 4e-amd native Rpe s is
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PR REGIONAL
DISTRICT
OF NANAIMO

MEMORANDUM

TO: Geoff Garbutt DATE: May 1, 2008
Manager, Current Planning

FROM: Angela Mays FILE : 3090 30 90807
Planning Technician

SUBJECT: Development Variance Permit Application No. 90807
Angela Francis , on behalf of Robert Francis
Electoral Area'E' - 2293 East Island Highway

PURPOSE

To consider an application for a Development Variance Permit to permit the construction of a single
dwelling unit on a parcel in Electoral Area `E'.

BACKGROUND

The subject property, legally described as Lot 1, District Lot 30-A, Nanoose District, Plan 5019, is
located at 2293 East Island Highway in Electoral Area `E' (see Attachment No. I for location of the
subject property).

The property, which is 3.67 hectares in size, is zoned Rural 5 (RU5) pursuant to "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The property currently only supports a
number of accessory buildings as the previous dwelling unit was recently destroyed by fire. The property
slopes up to level ground from the Island Highway and Nanoose Creek crosses through the center of the
parcel.

The subject property is situated within the Provincial Agricultural Land Reserve (ALR).

Surrounding land uses include a residentially zoned parcel to the north; the E&N Railway Corridor and
rurally zoned parcel situated in the ALR to the east; residentially zoned parcels and the Island Highway to
the south; and an un-built road right-of-way and rurally zoned parcels situated in the ALR to the west.

Pursuant to "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw
No. 1400, 2005", the subject property is designated within the following development permit areas:

the Highway Corridor Protection Development Permit Area for the form and character of
commercial, industrial or multi-family residential development. In this case, as the property is
zoned rural, it is exempt from requiring a Development Permit; and

the Watercourse Protection Development Permit Area for the purposes of protecting riparian
areas for the protection of fish habitat, in this case, for Nanoose Creek which crosses a portion of
the property. As Nanoose Creek is greater that 30 metres from the proposed development, the
applicant will meet the exemption provisions of this Development Permit Area.
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Therefore, a Development Permit is not required as part of this application.

The property is situated within a RDN Building Services Area. The applicant has completed the
"Sustainable Community Builder Checklist", as per Board Policy and there are no implications related to
this application.

Proposed Development

The applicant is proposing to site a new single dwelling unit in the same location as the previous dwelling
unit. The original single dwelling unit, which predated Regional District bylaws, did not meet the
minimum setback requirements under Bylaw No. 500, 1987. This building was considered to be non-
conforming in terms of siting; however, under the provisions of the Local Government Act, the dwelling
unit could continue to be used and maintained. As this previous dwelling unit was completely destroyed
by fire, non-conforming status for siting has been lost. In order to site the new dwelling unit in the same
location as the previous dwelling unit, variances to the minimum setback provisions as set out in Bylaw
No. 500, 1987, are required. The requested variances are as follows:

• From 8.0 metres to 7.4 metres from the east lot line; and

• From 8.0 metres to 5 . 0 metres from the west lot line (adjacent to the un-built road right-of-way)
(see Schedule No. 2 for site plan showing proposed variances).

ALTERNATIVES

1. To approve Development Variance Permit No. 90807 subject to the conditions outlined in Schedules
No. 1, 2, and 3 and the notification requirements of the Local Government Act.

2. To not approve Development Variance Permit Application No. 90807.

DEVELOPMENT IMPLICATIONS

The applicant is proposing to site the new dwelling unit, as shown on Schedule No. 3, in the same location
as the previous building (see Schedule No. 2 for proposed building location) in order to utilize the
existing on-site septic disposal system , potable water well, and driveway access. The re-location of these
on-site works would be an increased development cost to the applicant.

Due to the narrow configuration of this portion of the subject property (20.54 metres) combined with the
minimum setback requirements (8.0 metres from all lot lines) it is difficult to site a building in this area of
the parcel without a variance. The proposed location of the new dwelling unit will meet the Ministry of
Transportation's minimum setback requirements from dedicated road rights-of-way, in this case, the un-
built road adjacent to the west property line and still provide a setback of 7.4 metres from the adjacent
residentially zoned parcel to the east. As there is a well vegetated buffer along the east lot line, the siting
of the new dwelling unit will not negatively impact the adjacent residential parcel.

With respect to the Board Policy concerning the evaluation of Development Variance Permit applications,
due to the narrow configuration of the parcel combined with the historical siting of the on-siting services;
this application will meet the applicable land use justifications set out in the policy guidelines.
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PUBLIC IMPLICATIONS

As part of the required public notification process pursuant to the Local Government Act, adjacent and
nearby property owners located within a 50.0 metre radius will receive a direct notice of the proposal and
will have an opportunity to comment on the proposed variance prior to the Board's consideration of the
permit.

VOTING

Electoral Area Directors - one vote, except Electoral Area `B'.

SUMMARY

This is an application for Development Variance Permit to place a single dwelling unit in the same
location as a previously sited dwelling unit that was recently destroyed by fire on a property located
adjacent to the Island Highway in Electoral Area `E'. Due to the historic development of the property, the
on-site services are located in the portion of the parcel adjacent to the Island Highway where it is very
narrow and therefore difficult to place a building under the current setback provisions. It is anticipated
the proposed setbacks will not have a negative impact on the neighbouring residential properties to the
east.

Given the historical development of the parcel in terms of on-site services, the parcel configuration, and
that the proposal is in keeping with the current Board Policy for variance applications, staff recommends
approval of the requested variances to accommodate the construction of a new dwelling unit, be approved
subject to the conditions outlined in Schedules No. 1, 2, and 3 of the staff report and the notification
procedures pursuant to the Local Government Act.

RECOMMENDATION

That Development Variance Permit Application No. 90807, submitted by Angela Francis, on behalf of
Robert Francis, in conjunction with the construction of a single dwelling unit on the parcel legally
described as Lot 1, District Lot 30-A, Nanoose District, Plan 5019, be approved subject to Schedules
No. 1, 2, and 3 as outlined in the corresponding staff report and to the notification procedure pursuant to
the Local Government Act.

bt^
CAO Concurrence
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Schedule No. 1
Development Permit No. 90807

Conditions of Approval/ Requested Variances

Conditions of Approval

The single dwelling unit, as shown on Schedule No. 3 (to be attached and forming part of DVP No,
90807), shall be sited in accordance with the house location plan prepared by Sims Associates BCLS and
dated April 22, 2008 as shown on Schedule No. 2 (to be attached and forming part of DVP No. 90807).

Proposed Variances

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987," the following variances are proposed:

Section 3.4.85 - Minimum Setback Requirements is proposed to be varied by relaxing the minimum
setback requirement from:

8.0 meters to 7.4 metres from the east lot line and
8.0 metres to 5.0 metres from the west lot line

in order to accommodate the siting of a single dwelling unit.

81



Development Variance Permit Application No. 90807
May 1, 2008
Page5of7

Schedule No. 2

Development Permit No. 90807

Proposed House Location Plan

LAN QE, LOT DP5TRI LOT 30A
ANOOSE OI 'T B 9
40KLP G PF7pPO5ED dQu l t3CAT _ t7FREt7N

:AL[ ^:2O C

., Tnf4R#kl`j^^YfFRYWi

Pronased Variances:

(J TAIL

SCALE t: 500

See
Enlargement

Q

2

LOT 7

PLAN 5019
1,51 h.

Is. ^Q ^F S. Ss

ISLAND HIGHWAY

RECEIVED
- v1 RR^Rf®' ks

y i t 3M
WVS R M ny. ynr^nw

9a.3a8Jr^,

ti

:l flsl® Fus I2 nsr v .cnr4 1550

><10"Ct A :fM AC L.l

DETA IL

SCALE 1:

• 8.0 to 5.0 metres
from the west lot
line and

• 8.0 metres to 7.4
metres from the
east lot line

82



Development Variance Permit Application No. 90807
May 1, 2008
Page 6 of 7

Schedule No. 3
Development Permit No. 90807

Proposed Elevations
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Attachment No. 1

Location of Subject Property
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TO: Geoff Garbutt
_

Manager, Current Planning

FROM: Susan Cormie

Senior Planner

MEMORANDUM

May 1, 2008

FILE: 3320 20 27358

SUBJECT: Request to Discharge a Section 219 Covenant in Conjunction with a 3-Lot Bare
Land Strata Subdivision Application
Applicant : Joseph Grimes

Electoral Area `A' - Morland Road

PURPOSE

To consider a request to discharge a section 219 covenant from title as part of a 3-lot bare land strata
subdivision proposal on properties in the Cedar area of Electoral Area W.

BACKGROUND

This is a subdivision application involving a request to discharge a registered section 219 covenant in
conjunction with a proposed subdivision involving the parcels legally described as Lots 4 and 5, Both of
Section 12, Range 2, Cedar District Plan VIP75931 and located adjacent to Morland Road within
Electoral Area `A' (see Attachment No. I for location ofsubject properties).

The subject properties, which total 1.3 ha in size, are zoned Residential 2 (RS2) and are within
Subdivision District `M' (minimum 2000 m2 with community water services) pursuant to the "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The parent parcels currently each
support a single dwelling unit and accessory buildings. Surrounding land uses include Morland Road and
residentially zoned parcels to the north; a rurally zoned parcel located in the Agricultural Land Reserve to
the east; and residentially zoned parcel to the south and west.

There are legal documents registered on title including a covenant restricting no further subdivision and a
covenant restricting the maximum lot coverage for buildings and driveways.

The parent parcel is designated within the Fish Habitat Protection Development Permit Area pursuant to
the Electoral Area `A' Official Community Plan Bylaw No, 1240, 2001 (OCP). The applicant has
provided a declaration that there are no watercourses within the parent parcels or within 30 metres of the
parcels; therefore a development permit is not required.

The parent parcel is located within a RDN Building Services Area. The applicant has provided a
completed Sustainable Community Builder Checklist as per Board policy.

Proposed Subdivision Development

The applicant is proposing to create 3 bare land strata lots, which will be able to meet the minimum parcel
size requirement of 2000 m2 with community water service connections and individual septic disposal
systems being provided to each parcel (see Schedule No. 2 for proposed subdivision layout). As part of
the subdivision application, the applicant has submitted a drainage report prepared by Lewkowich
Geotechnical Engineering Ltd. and dated April 2, 2008.
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The applicant is requesting that the section 219 covenant pertaining to no further subdivision be
discharged in order that he may proceed with the subdivision development.

ALTERNATIVES

1. To approve the discharge of the section 219 covenant subject to the conditions set out in Schedules
No. 1 and 2.

2. To deny the request to discharge of the covenant.

DEVELOPMENT IMPLICATIONS

The applicant is proposing a common property access, therefore eliminating the need for relaxation of the
minimum perimeter frontage requirement. As the section 219 covenant was registered on title due to a
concern of further panhandle lots being developed, one access to the three proposed bare land strata lots
will eliminate the existing panhandles. This configuration is acceptable to the Ministry of
Transportation's Approving Authority. It is noted that the proposed parcels are all larger than the
minimum parcel size requirement and therefore buildable site areas are available to support the intended
residential uses on the proposed lots.

Pursuant to the Residential 2 zoning, the applicant may construct 2 dwelling units on each of the parent
parcels for a total of 4 dwelling units. The applicant is proposing to develop 3 bare land strata lots with a
maximum of I dwelling unit per lot for a total of 3 dwelling units. This subdivision proposal will not
increase the residential density potential and will in fact reduce it. This reduction of residential density is
in keeping with the objectives of the Electoral Area `A' Official Community Plan.

Site Servicing Implications

The applicant has applied for an application for septic disposal approval to the Central Vancouver Island
Health Authority.

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parent parcel
and impose conditions of development as required. Specifically, with respect to the section 219 covenant
restricting lot coverage for buildings and driveways, this covenant was a requirement of the Approving
Authority at the time of the original subdivision due to concern with drainage. The Ministry, as part of
this subdivision process, will examine the proposed drainage works and will ensure the covenant is still
relevant.

The parent parcels are located within the North Cedar Improvement District water service area.

VOTING

Electoral Area Directors - one vote, except Electoral Area 'B'.

SUMMARY

This is a subdivision application that involves a request to discharge a section 219 covenant document
which restricts further subdivision of the properties. This document was registered on title to avoid further
panhandle accessed parcels being developed. With the proposal to have a common property access, the
existing panhandles will be eliminated and access to the 3 bare land strata lots will be via one access
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point. It is noted that the 3 bare land strata lots are proposed to be larger than the minimum parcel size
provisions and will be capable of supporting the residential uses permitted in the zoning provisions.

Given that the current number of accesses will be reduced to one common property access and the
maximum residential density will not be increased which is in keeping with the OCP objectives, staff
recommends approval of the request to discharge the section 219 covenant document restricting further
subdivision subject to conditions set out in Schedules No. 1 and 2 of the corresponding staff report.

RECOMMENDATION

That the request from Joseph Grimes to discharge the section 219 covenant concerning no further
subdivision in conjunction with the parcels, legally described as Lots 4 and 5, Both of Section 12,
Range 2, Cedar District Plan VIP75931, be approved subject to the conditions s ut in Scheduled No. 1
and 2 of the corresponding staff report.

General

. (a^^
CAO Concurrence
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Schedule No. I
Subdivision Application No. 27358

Request to Discharge a Section 219 Covenant Document
Conditions of Approval

The following sets out the conditions of approval:

1. Subdivision

The bare land strata subdivision shall be in substantial compliance with Schedule No. 2.

2. Discharge of Covenant Document

Applicant to prepare and register a discharge document to discharge the section 219 covenant
Document No. EV121322 at his expense and to the satisfaction of the Regional District of Nanaimo.
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Schedule No. 2
Subdivision Application No. 27358

Proposed Plan of Subdivision
(as submitted by applicant / reduced for convenience)
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Attachment No.

Location of Subject Property
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