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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, MARCH 11, 2008
6:00 PM

(RDN Board Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS
MINUTES

Minutes from the meeting of the Electoral Arez Planning Committee held February
12,2008,

BUSINESS ARISING FROM THE MINUTES
COMMUNICATIONS/CORRESPONDENCE
P. & C. Roberts, re Elecloral Area ‘G’ Official Community Plan.
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DEVELOPMENT PERMIT APPLICATIONS

Develepment Permit Application No. 60744 — Adjacent to Lions Way and the
[sland Highway No. 19A ~ Arca H.

Development Permii Application No. 60746 — 2180 South Wellinglon Road -
Arca A.

Development Permit Application No. 66803 — 3668 Horne Lake Caves Road —
Area H.

DEVELOPMENT PERMIT APPLICATIONS WITH VARIANCE

Development Permit Application No. 60804 and Request for 10% Frontage
Relaxation - Adjacent to Northwest Bay Road - Area E.
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DEVELOQPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 50715 - 335 Butler Avenue —
Area G.

Development Variance Permit Application No. 90803 — 3680, 3676 & 3672
Horne Lake Caves Road - Area H.

Development Variance Permit Application No. 99805 - 1021 Koskimo Road -
Area F.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMFERA

ADJOURNMENT



REGIONAL DISTRICT O NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, FEBRUARY 12, 2008, AT 6:00 PM
IN THE RDN BOARD CHAMBERS

FPresent:

Direclor D. Bartram Chairperson
Director J. Burnett Eiectoral Area A
Director M, Young Electoral Area C
Director G. Holme Electoral Area E
Director L. Biggemana Electoral Area F
Alternate

Director L. Derkach . Electoral Area G

Alsu in Attendance:

M. Pearse Senior Manager, Corperate Administration
G. Garbutt A/General Manager, Development Services
- N.Tonn Recarding Secretary
CALL TO ORDER

The Chairperson welcomed Alternate Director Derkach to the mecting,.

MINUTES

MOVED Directer Holme, SECONDED Director Biggemann, that the minutes of the Electoral Area
Planning Committee meeting held Janvary 8, 2008 be adopted.

CARRIED
UNFINISHED BUSINESS

Development Permit Application No. 60743 (reconsideration) — Ring Contracting Ltd. - 470
Nanaimo River Road — Area C.

MOVED Director Young, SECONDED Dircctor Burnett, that Development Permit Application No.
60703 submitted by Ring Contracting [.td., in conjunction with the subdivision on the parcel legally
deseribed as Lot 2, Section 6, Range 5, Cranberry District, Plan VIP33807 and located at 470 Nanaime
River Road in Electoral Area ‘C’ and designated within the Watercourse Protection and Fish Habitat
Protection Development Permit Areas, be approved subject to the conditions outlined in Schedules No. 1

and 2 of the corresponding staft report.
CARRIED
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Development Permit Application No. 607353 (veconsideration) and Reguest for Relaxation and
Request to Discharge a Section 21% Covenant ~ Fern Road Consulting Lid. on hehalf of Meade —
lLamndine Lane — Area G.

MOVED Director Holime, SECONDED Director Derkach, that Development Permit No. 60735 submitied
by Fern Road Consulting Lid., on behalf of M & C Meade, in conjunction with the subdivision on the
parcel legally described as Lot 6, District Lot 49, Nanoose District, Plan VIP52245 and designated within
the Fish Habitat Protection Development Permit Area pursuant to OCP Bylaw No. 1113, 1998, be
approved subject 1o the conditions outlined in Schedules No. 1 and 2 of the comresponding staff report.

CARRIED

MOVED Dircctor Holme, SECONDED Director Derkach, that the request from Fern Road Consuiting
Ltd.. on behalf of M & C Meade, to relax the minimum 10% perimeter frontzge requirement for Proposed
Lots 2 and 3 in conjunction with the propascd subdivision of Lot 6, Disirict Lot 49, Nanoose District,
Plan VIP52245 be approved.

CARRIED

MGVED Director Holme, SECONDED Director Derkach, that the request from Fern Road Consulting
Lid., on behalf of M & C Meade, to discharge the section 219 covenant concerning no further subdivision
be appraved subject to the conditions set out in Schedule No. | of the corresponding staff report.

CARRIED
PLANNING

DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No, 60742 and Request for Relaxation — Chris Everett, BCLS, on
behalf of Davidson — Adjacent to Norman Road — Area *A°.

MOVED Director Burnett, SECONDED Director Biggemann, that Development Permit Application No.
60742, submitted by Chris Everett BCLS, on behalf of ¥ & P Davidson, in conjunction with the
subdivision of the parcel legally described as Lot 1, Section 3, Range 4, Cedar District, Plan VIP53412
and designated within the Watercourse Protection and Fish Habitat Development Permit Areas, be
approved subject to the conditions outlined in Schedules No. 1 and 2 of the corresponding staff report.

CARRIED

MOVED Director Burnett, SECONDED Director Biggemann, that the request for relaxation of the
minimum 10% frontage requirement for Proposed Lots A and B in conjunction with the subdivision of
the property lepally described as Lot 1, Section 3, Range 4, Cedar District, Plan VIP53412 be approved
subject to the conditions outlined in Schedules No. | and 2 of the corresponding staff report.

CARRIED

Development Permit Application No. 60743 - Fern Road Consulting Lid. on behalf of Foulds —
Henry Morgan and Maple Guard Drives — Avea ‘H°,

MOVED Director Holine, SECONDED Dlirector Biggemann, that Pevelopment Permit Application No.
60743 submitted by Fern Road Consulting Ltd., on behalf of J & L. Foulds, in conjunction with the
subdivision on the parcel legally described as Lot 2, District Lot 36, Newcastle District, Plan VIP61726
and designated within the Environmentally Sensitive Features and Natural Hazards Development Permit
Areas pursuant to the Electoral Arez ‘H’> Official Community Plan Bylaw No. 1335, 2003, be approved
subject to the conditions outlined in Schedules No. T and 2 of the corresponding staff report.

CARRIED
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MOVED Director Holme, SECONDED Director Biggemann, that staff be directed to prepare required
amendments to “Regional District of Nanaimo Building Inspection Extended Service Establishment
Bylaw No. 787, 1989™ to include the parent parcel within a Building [nspection Service arca.

CARRIED

MOVED Director Holme, SECONDED Director Biggemann, that staff be directed to pursue, with the
Ministry of Transportation and the develaper of Lot 2, VIP61726, District Lot 36, Newcastle District, and
85 Henry Morgan Drive, the comnection of the gazeited road link between Henry Morgan Drive and
Sundry Road in the Village Node of Bowser to enhance maobility, emergency response and satety.

CARRIED
Director Holme {eft the mecting citing a possible conflict of interest with the next item.

Development Permit Application No. 60802 — JE Anderson & Associates, BCLS, on behalf of
Bubyna — 2520 and 2528 East Wellington Road — Area *C,

MOVED Director Young, SECONDED Director Burnett, that Development Permit Application No,
60802 submitted by JE Anderson, BCLS, on behalf of R Dubyna, in conjunction with the subdivision on
the parcel legally described as Parcel A (DD9237N) of Section 13, Range 5, Mountain District with
Exceptions and designated within the Environmentally Sensitive Arcas and Fish Habilat Protection
Development Permit Areas pursuant to the East Wellington — Pleasant Valley OCP Bylaw No. 1033,
1997, be approved subject to the conditions outlined in Schedules No. 1 and 2 of the corresponding staff
report.

CARRIED

Director Holme returmed (o the meeting.

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90715 — D’ Angelo — 335 Butler Avenue — Arca ‘G,
The Chairperson noted that this item has been tabled.

Mr. I Angelo submitted correspondence to staff with respect to this application.

Development Variance Permit Application No. 90802 — Murray Hamilton on behalf of the Horne
Lake Strata No. 5160 — Horne Lake — Area ‘H’.

MOVED Director Holme, SECCONDED Director Derkach, that Development Variance Permit
Application No. 90802 submitted by Murray Hamtlton on behalf of the Horne Lake Strata Corporation
Plan VIS5160, in conjunction with the subdiviston on the barc land strata lots legally described as Strata
Lots | — 400, District Lot 251, Alberni District, VIS5 160 be approved subject to Schedules No. 1 and 2 of
the corresponding staff report and to the notification procedure pursuant to the Local Government Act.

CARRIED
OTHER

Request for Relaxation ~ McElhanney Consulting Services Ltd. on behalf of 547808 BC Ltd. - 2298
Pylades Drive— Area ‘A’

The Chairperson noted that this item has been removed from the Agenda.
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Request for Relaxation and Request to Discharge a Section 219 Covenant— Fern Road Consulting
Lid., on behalf of Lundine — Lundine Lane — Area ‘G,

MOVED Director Derkach, SECONDED Director Biggemann, that the request from Fern Road
Consuliing Ltd., on behalf of T Lundine to relax the minimum 10% perimeter frontage requirement for
Proposed Lots | und The Remainder of Lot A, in conjunction with the proposed 2 lot subdivision of Lot
A, District ot 49, Nanoose District, Plan VIPB1013, be appraved.

CARRIED

MOVED Director Derkach, SECONDED Directer Biggemann, that the request from Fern Road
Consulting Ltd., on behalf of J Lundine, to discharge the section 219 covenant concerning o further
subdivision be approved subject 1o the conditions set out in Schedale No. 1 of the comesponding, statf
report.

CARRIED
ADJOURNMENT

MOVED Director Holme, SECONDTID Director Young, that this meeting termninate.
CARRIED

TIME: 6:15 PM

CHAIRPERSON
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AEGIONAL DISTRICT

?
i of NANAIMQ

To: RDN Regional Disteict Planning Committee TFebruary 217, 2008
Re: Mr. Joe Stanhope’s response to teview of the OCP Plan for Arca “G

Please find enclosed copies of Mr Stanhope’s November 29th, 2007 response to my letter
dated November 15, 2007 for the Plunning Committee's reference. Now if we may, we would
like to make some zdditional points that we hope will gamer a second’ look to our
stggestions.

We have owned this property at 3487 West Tsland Highway, located on the corner of
Kinkade Road and the West Island Highway, since August 1989. When we purchased this
property we had two objectives i mind:

*  to build our diearm house when we retire {in less than 2 yeaxs) on one lot
¢ to sub-divide the remaining pottions inta 2 lots for each of our children to build
their own homes.

The propetty occupies 1,88 actes of land with approximately 200 feet of frontage along the
Island Highway and over 502 feet running down Kinkade Road. If this were subdivided 3
ways, each lot would be at least 200 feet deep by 166 feet in width. However, this fails to
meet the minimmum squaze feet/meter requiremenr, which is dependent on whether there is
access to sewer and/or city water.

These restrictions place our property into a #o man’s iand’ situation since we can’t access
warer from the Surjside Water Service, currently at capacity, nor from the Municipality of
Qualicur Beack located directly across the street, which colncidentally uses the same aguifer
that feeds cur well. In addifion, our property is also denied access to the sewer hine that mns
the length of our property (502 feet;, along Kinkade Road, unless our current septic system
fails.

We appreciate that OCP plans are written with the best intent in mind; however it seems that
our property suffers as a result. It is lumped into a category which places it outside the Uriar
Contatnment Boundary, and unfaily puts us in limbo’ which in turn prevents development.

With regards to our property, we would like the RDN to considet amending tts policy. Here
is what we would like to propose:

® We have an abundant supply of ‘sweet” water on our 1.88 acres parcel of land. We
would be willing to allow the RDN and the Sarfride Water Serveces to access it to
address their needs if we would be allowed to sub-divide out property. If the
Surfside Water is alteady at capacity, then it only makes sense to look for new
sources now, rather than wait for a shortage to occur. I am offering that alternative.

¢ Allow us access to the community sewer. Our septic system will not last forever and
it is foolish to wait for it to fail before we would be allowed to access the system.



We feel that the OCP needs to be amended (o address not only our issues, but also the needs
of other residents in the Sarfude 1Fater Service Area. At the same time, inifiate a plan to get
those residents that are currently on 4 seplic system, onto the cutrent sewer technology
bfefore healih or environroental concerns arise.

We would appreciate it if our suggestions would be considered in the context that we zfe all
stewards of the land and want what is the most responsible and fair use of 1t.

Please feel free to contact us at (250) 479-9929 if you have any additional questions or
conceras.

Sincerely,

Peter & CoﬂcW
3827 Cardie Court
Victoria, BC

V8Z 7(:8



November 29, 2007 BRI
Peter & Colleen Roherts
3827 Cardie Court
Victoria, BC
P 1 V8Z 7G8
REGIOMNAL Dear Mr. and Mrs Roberts:
DISTRICT : :
Sishaind Re: Electoral Area °G° OCP Review
OF NANAIMO
Thank you for your letter. As you know, many opportunities have been provided
for the community to submit input into the Electoral Area ‘G’ OCP Review. 1
encourage you to provide your comments directly to Regional District Planning
o sraff-who are involved-in this planning proecess. - - — - -
With respect 1o your proposals please consider the following:

» The Town of Qualicum Beach dogs not provide waler to properties
outside of its boundary.

e The Surfside Water Service Area is cwrrently at capacity. This system is
not able to provide water to additional properties.

s The Regional District must adhere to the policies in the Regional Growth
Strategy and therefore is not permitted to extend community sewer or
water systems to parcels located outside of the Urban Confainment
Boundary (UCB). Your parcel is located outside of the UCB.

e There is no need to extend the UCB in Electoral Area ‘G’ at this time as
there is still enough iand to meet residential demand for several years.

» Should concerns srise with respect to on-site sewage disposal on your
property, the Regional District could then comsider extending the
community sewer system to address these health and/or environmental
CONCETNS. '

Thank you again for your comnrents. I encourage you to get involved in the .
Electoral Ares ‘G’ OCP Review.
Sincerely,
_M__/-'p‘/‘-’-r. /
e T
T~ Ice Stanhope- -~
4360 R Sy B2, Chair
Naraimo, 3.4
e ce Greg Keller, Senior Planner
Pl (25013304133
oil Free; 1ET7-A074TEE .
Fer: (25013504153
BB Websire: wvarde. oo
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ot OF NANAIMO fqm

TO: Geoff Garbutt DATE: February 26, 2008
Manager, Current Planning

FROM;: Susan Cormie FILE: 3060 30 60744
Senior Planner or33202027356

SUBJECT:  Development Permit Application No. 60744
Fern Road Consulting Lid., on behalfl of A Dorfer
Electoral Area ‘H' — off Lions Way and the Island Highway No. 19A

PYRPOSE

To consider an application for a development permit in conjunction with the crcation of a 3-let
subdivision within the Environmentally Sensitive Features Development Permil Area on property in
Electoral Area ‘H'.

BACKGROUND

The parent parcel, [egally described as Lot 3, District Lot 20, Newcastle District, Plan 6994, Except That
Part in Plan 31190, is located adjacent t¢ Lions Way and the Island Highway No. 194 in the Gualicum
Bay area in Electoral Area “H’ (See Antachment No. [ for location),

The properly, which totals approximately 2.5 ha size, is splt zoned Comimercial 5 (CMS35) Subdivision
District *M” and Rural I Subdivision District *I” pursuant to the “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, [987", The parent parcel currently supporss a dwelling unit and
accessory buildings. A portion of Black Brook crosses the property through Propoesed Lot C and runs
along the east boundary of Proposed Lot B. There is also an unnamed watercourse which crosses
Proposed Lot A. The E & N Railway Corridor and a Gazetted Road ¢rosses Proposed Lot C.

Surrounding uses include the Island Highway No. 19A and commercially zoned parcels to the north, 2
split zoned commercial/rural parcel to the cast; Lions Way, publically zoned parcels, and a resource
management zoned parcel to the west; and a resource management goned parcel Lo the south.

The parent parcel is designated within the following development permits areas pursuant te the Liectoral
Area’H' Official Community Ptan Bylaw No. 1335, 2003:

+ The Environmentally Sensitive Features Development Permit Area in this case for the protection
of Black Brook and its riparian arez and an unnamed watercourse and its riparian area and for the
protection of the aquifer,;

+ The Natwal Hazard Development Permit Arca, in this case, for the protection of development
from the possibility of flooding;

e The Fish Habitat Protection Development Permit Area for the purposes of protecting riparian
areas for the protection of fish habitat, in this case Black Brook and an unnamed watercourse; and

+ The Highway Corridors Development Permit Area for the form and character of commercial,
industrial or multi-family residential development. In this case, this application will meet the

11



Development Permit Application No. 40744
February 26, 2008
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exemplion provisions of the development permit area as Lhere are no commercial vses being
proposed on the parent parcel at this time.

As the applicants are proposing to subdivide the land, a development permit concerning the
Environmenlally Sensitive Features and Fish Habitat Development Permit Areas is required.

Proposed Developwment

The applicant is proposing to construct 2 fee simple parcels varying in size frons .40 ha to .50 ha and one
section 946 parcel 1.53 ha in size. The proposed parcels are proposed to be served with community water
service connections from Qualicum Bay-Home Lake Water Works District and individual septic disposal
systems see Schedule No, 2 for proposed subdivision layout).

As part of the application process, the applicant submitted the following information:

e Proposed plan of subdivision including the location of buildings, setbacks, location of
walercourses and their riparian areas, septic disposal fields, and available building sites for each
parcel,

e Riparian Arcas Assessment prepared by Toth And Associates and dated 30/07/07,

e Hydrogeclogical Impact Assessment prepared by EAB Engineering Ltd. and dated June 13, 2007,
and

s Geotechnival Hazards Assessment prepared by Ground Control Geotechnical Engineering Lid.
and dated October 27, 2007,

In addition the applicant provided a completed Sustainability Checklist as per Board policy and there are
no implications related this application.

ALTERNATIVES

1. ‘I'o approve Development Permit Application No. 60744, as submitted, subject to the conditiors
autlined in Schedules No. 1 and 2.

2. Todeny the development permit as submilted and previde staff with further direction.
DEVELOPMENT IMPLICATIONS

Development Permit / Environmental Implications

With respect to the developmeznt permit gnidefines for protection of the aquifer, the submitted Preliminary
Hydrogeological Study cencludes that the proposed subdivision will represent a low risk of potential
environmental impairment to the underlying groundwater aquifer. It is noted that for the commercially
zoned parcels (Lots A and B), if a commercial use is proposed in the future, the development would be
subject to the consideration of a development permit. The report includes a recommendation that no
nnderground storage tanks for heating oil be permitted. Therefore, to ensure protection of the aquifer, it is
recommended that the development permit conditions of approval include this recommendation (see
Schedule No, [ for Conditions of Approvall.

With respect to the protection of Black Brook and the unnamed watercourse and their riparian areas, the
submitted riparian arca asscssment has determined a Streamside Protection and Enhancement Area
(SPEA) of 10.0 metres for Black Brook and 5.0 metres for the unnamed watcrcoursc. The report provides
no measures are required to be aken to protect the SPEAs as no physical alteratton is proposed at this

12



Development Permit Application No. 60744
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time. If any physical alterations, such as storm water works, do occur during the development of the
subdivision, a further report would be required. Staff, as part of the subdivision review process, witl
forward this information to thc Approving Authority. The Ministey of Environment requires that all
Riparian Area Regulation (RAR) reports inchude a schedule for environmental monitering where
considered necessary. In this case, the repott recammends that as no physical alteration of the property is
planned, monitoring is not requircd.

With respect 1o the geotechnival evaluation, the report concludes that geotechnical hazards are limited to
the following hazards associated with the creek and a slope hazard on a slope south of the ratlway right-
of-way. While the report states that the site is considered suitable for the support of commercial and/or
residential the reports provides a number of recemmendations with respect to ensuring safe building sites,
but at the time, specific building locations and details were not known. As a result, the report recommends
during future development, the suitability of geotechnical conditions for each specitic building project be
confirmed by a geotechnical engincer. In order to ensure the fuiure parcels are developed i a safe
manner, it is recommended that the applicant be required to register this report on title as a save harmless
covenant. This will be included in the conditions of approval as st out in Schedule Ne. | of this staff
report. It is also noted this development permit is for the subdivision of the parent parcel and not the
future development of cach proposcd parcel. Therefore, further development of these future parcels will
require 2 development permit.

Building Site Implications

Due to the physical site constraints of the parent parcel combined with the land use bylaw regulations in
terms of minimum setbacks, the applicant’s BCLS has provided a plan indicating availabie building site
areas for each proposed lot.

Proposed Lot A supports buildings that do not meet the current minimum setback requirements from
Lions Way. Staff will, through the subdivision review process, require the applicant to provide written
preof that these buildings were previously permitted and were legally sited.

Site Servicing Implications
An applicarion for septic disposal has been submitted to the Central Vancouver Island Health Authority.
The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review

process, the Regional Approving Officer will examine the storm water management of the parent parce!
and impose conditions of development as required.

The applicants’ agent has indicated that community water service will be provided by Qualicum Bay—
Horne Lake Water Works Distict.

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B

SUMMARY

This is & subdivision application that involves a development permit for the property located adjacent to
Lions Way and the island Highway No. 19A in the Qualicum Bay area Electoral Area ‘“H’.

The subject property is designated within the Environmentally Sensitive Features Development Permit

Area pursuant to the Electoral Area ‘I’ OCP specifically for the purposes of ensuring protection of the
aquifer and the Black Brook and unnamed watercourse riparian areas and the Fish Habitat Protection

13
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Development Permit Area for the purposes of protecting riparian areas for the protection of fish habitat.
In addition, the parent parcel is also designated within the Natural Hazards Development Permit Area for
protection of development from hazardous conditions. The submitted engineer’s report concludes that the
preposed subdivision development represents a low risk of potential environment impairment to the
underlying groundwater aquifer provided the septic fields are designed and constructed in accordance
with current regulations and no underground fuel storage tanks arce used on the future parcels. Therefore,
staff reccommends that the development permit include these conditions of approval.

With respect 1o the geotechmical evaluation, the submitted report concludes the proposed subdivision
development is considered safe for the intended use and provides a number of recommendations. In order
10 enswre these recommendations are carricd out, staff recommends that this report be registered on title
ay a safe harnless covenant.

As the proposed subdivision is consistent with the applicable guidelines concerning protection of the
aquifer and the watercourse as outlined in the Environmentally Sensitive Features and Fish Habitat
Protection Development Permit Areas and the applicant has provided a professional enginger’s report
concluding the site is safe for the subdivision development, staff recommends Alternative No. 1, to
approve the development permit subject to conditions outlined in Schedules No. | and 2 of the
corresponcing staff report.

RECOMMENDATIONS

That Development Permit Applicalion No. 60744 submitted by Fern Road Consulting Ltd., on behalf of
A Dorfer, in conjunction with the subdivizsion on the parcels legally described as Lot 3, District Lot 20,
Newgastle District, Flan 6994, Except That Part in Plan 31190 and designated within the Environmentally
Sensitive Features, Fish Habitat, and Natural Hazards Development Permit as, be approved subject to
the conditions outlined in Schedules No. 1 and 2 of the corresponding staf oft.

.l \! il o -
7 " Y
WRepoé ‘»Meg Gene!‘rai taiygpe Comaumrence

Mz{ﬁ?ée@ncurrencéf w}ﬂb Concm%’

COMMENTS:
Folio 750.13563.000

14



Dizvelopment Permit Applicarion No. 60744
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Scheduie No. 1
Conditions of Approval
Development Permit Application No. 60744

The following sets out the conditions of approval in conjunction with Development Permit No. 80744:

1.

Subdivision

The subdivision of the lands shall be in substantial comphiance with Schedule Ne.’2' (10 be attached
10 and torming part of this development permit},

Riparian Assessmenl

a.

The suhdivision of the parent parcel as shown on Schedule No. ‘27 is 10 be developed in

accordance to the Riparian Areas Assessment No. 601 prepared by Teth and Associates and dated

30/07/07 (to be attached to and forming part of this development permit as Schedule No. *37).

No canstroction, other than the surveying required for subdivision, shall occur within the riparian

area of Black Brock and the unnamed watercourse mn association with the subdivision

development and the following measures shall be taken as necessary:

i tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite.

Hi exposed sofls must be seeded immediately after disturbance. Soil surfaces to be treated
should be roughened.

iv temporary fills or soil stockpiles are to be covered with polyethyvlene or tarps.

Hydrological Report

a,

b.

The recommendations as set cut in the Hydrogeological Impact Assessment prepared by EBA
Engincering T.td. and dated June 13, 2007 (to be attached to and forming part of this development
permit as Schedule No. °4%) shall be followed. Applicants’ professional engineer to provide
written certification 1o the Regicnal District of Nanaimo that the recommendations as set cut in
this report have been completed.

No underground storage tanks for heating oil shall be permitted.

Protection of Aquifer / Sediment and Erosion Control

During construction, the following applics:

a.

b.

All machines on site must be in good working order and no fuels, lubricants or censtruction

wastes are permitted to enter the environment,

A spill kit shall be on-site to prevent the introduction of any fuels in the event of a spill. If a spill

occurs, the Provineial Emergency Program must be contacted.

As required, sediment and erosion control measures, must be utilized to control sedimeat during

construction and to stabilize the sife after construction is complete. These measures must include:

i. Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite during
works.

ii. Cover temporary fills or soil stock piles with polyethylene ot tarps.

iti. Exposed soils must be seeded immediately after disturbance, Soil surfaces to be treated
should be roughened in advance of seeding.

15
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5. Storm Water Drainage

No storm drainage works shall be contained within ov directed (o the riparian areas as established in
the Riparian Areas Report No. 601 prepared by Toth and Associates and dated 30/07/07 as set out in
Schedule No. ‘37 (to be attached to and forming part of this development permit).

6. Section 219 Covenant - Save Harmless

The applicant is to prepare and register, at his expense, a section 219 ‘save harmless’ covenant
registering the geotechnical report entitled Geotechnical Hazards Asscssment propared by Greund
Control Geotechnical Engineering Ltd. and dated October 27, 2007, Cavenant to inclode that prior fo
any future development; applicant is to meet the recemmendations of the report o the satisfaction of
the Regional District of Nanaimo. Applicant’s solicitor to provide a drafi copy of the covenant
document to the Regional District for review prior to registration of the document. Document 1o be
registered concurrentty with the plan of subdivision. Applicants™ solicitor to provide a legal letter
undertaking to register this document.

7. Future Development

This development permit allows the development of the subdivision of the parent patcel as shown an
Schedule Ne. *2” only and not any other development or construction on the proposed parcels.

8. Exisling Buildings

The applicant is to provide written proof that the existing accessory residential buildings en Proposed
Lot A were previenusly permitted and were legally sited.
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Schedule No. 2
Development Permit No, 60744
Proposed Plan of Subdivision
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Attachment Ne, 1
Development Permit No. 60744
L.ocation of Subject Property
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‘ DISTRICT — MEMORANDUM
oleg OF NANAIMO i BOARD

TO: Geoff Garbutt, Manager of Current Planning DATE: February 29, 2008
Manager, Community Planning

FROM:  Kristy Marks FILE: 3060 30 60746
Planner

SUBJECT:  Development Permit Application No. 60746 — Nanaimo Mini Storage (Soderstrom)
Lot A, Section 11, Range 7, Cranberry District, Plan VIP76453
Electoral Area 'A' — 2180 South Wellington Road

PURPOSE

To consider an application for a Development Permit to permit the construction of three addittonal mini
storage buildings at 2180 South Wellington Road.

BACKGROUND

The Planning Department has received a development permit application for the property legally
described as Lot A, Section 11, Range 7, Cranberry District, Plan VIP76453 and located at 2180 South
Wellington Road in Electoral Area ‘A’ (see Atrachment No. I for location of subject property). The
subject property is 2,37 ha in area and is zoned South Wellington Light Industrial Comprehensive
Development Zone 28 (CD28) pursuant to "Regional District of Nanaime Land Use and Subdivision
Bylaw No. 500, 1987." The subject parcel is desiygnated within the Sowth Welkington, Fish Habitat
Protection, and Streams, Nesting Trees, & Nanaimo River Floodplain Development Permit Areas {DPA)
pursuant to "Regional District of Nanaimo Electoral Area 'A’ (Official Community Plan Bylaw No. 1240,
2001", The applicant has indicated that there are no sireams within 30 metres of the proposed
development and therefore the proposal is exempt from the Fish Habitat Pretection DPA gaidelines. The
subject property is bounded by commercial property to the south, South Wellington Road, an elementary
school and residential properties to the west, residential property to the north and the Trans Canada
Highway to the west,

The property currently contains a residential dwelling, Mini Storage business and a commercial tenant,
Three unoccupied buildings located on the property are to be demolished as part of this development and
the applicant has applied for the necessary building permits and dernolition permits. The applicant has
completed the "Sustainable Community Builder Checklist”, as per Board pelicy and there are no
sustainghility implications related to this application.

The Regional District of Nanaimo previously issued four development permits on the subject property.
DNevelopment Permit No. 64 was issued by the Board en October 20, 1993 to permil the construction of
three mini storage warehouse baildings. Development Permit No. 0010 was issecd by the General
Manager of Development Services on August 23, 1999 to permit a fourth mini storage warshouse. On
October 15, 2002 Development Permit No. 0246 was issued by the General Manager of Development
Services and permitted an additional two mini storage builkdings. The fourth Development Permit No.
60356 was issued by the Board cn December 2, 2003 to recognize an existing retaining wall The
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Page 2

property is also charged with a covenant (FAB%175) which establishes landscaping requirements to be
completed on the subject property.

PROPOSED VARIANCES

There are no variances being requested to "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 19877,

ALTERNATIVES

1. To appreve the Development Permit No, 60746 as submitted.

~~

2. To deny the requested permit.

DEVELOPMENT IMPLICATIONS

The purpose of the South Wellington Development Permit Area (DPA) is to estzblish objectives for the
form and character of commercial and indusirial development. As outlined above the applicant proposes
to construct three additional mini storage buildings with a total floor arca of 2078 m*. The location of the
proposed mini storage buildings is outlined on Schedide No. 2. Building elevations for the proposed
buildings are outlined on Schedule No. 3. The exterior finish of the proposed buildings would include
concrete block, metal cladding, and a metal roof in keeping with the existing mini storage buildings on

the property.

The applicant has submitted an engineered Stormwater Assessment prepared by Lewkowich Geotechnical
Engineering Ltd. and dated February 1, 2008 (see Schedule No. 4} The engineer recommends that atf
turbid waters associated with construction be collected and treated prior to entering the storm water
system ditches and provision of an cil/'water separator to collect all storm water and other runoff from all
paved surfaces,

The applicant has provided a landscape plan consistent with the size and density requirements in the
Regional District of Nanaimo Landscaping Regulations of Bylaw No. 500 and the registered covenant
(FAB8173) (see Schedule No. 2 for proposed lundscape plan). The landscaping has been secured through
a deposit in the amount of $2,600. The deposit will be held until the landseaping requirements have been
met to the satisfaction of the RDN. There is no new signage being proposed as part of this application.

In staff’s assessment of this apphcation, the proposed development meets the requirements of the South
Wellington Development Permit Area No. T

VOTING

Electoral Area Directors — one vole, excepl Electoral Area 'B"

SUMMARY/CONCLUSIONS

This is an application for a Developtment Permit to permit the construction of three additional slorage
buildings at 2180 South Wellington Road. The applicant has provided an engineercd Stormwater
Assessment, landscape plan and deposit, propused site plan and building elevations in accordance with
the guidelines of the South Wellington Development Permit Area No. 1. There is no new signage
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proposed as part of this application. In staff’s assessment, the proposed development is in substantial

compliance with the guidelines of the South Wellington Development Permit Area No.l and staff
recommend that the application be approved,

RECOMMENDATION

That Development Permit Ne. 60746 to permit the construction of three additional mini storage buildings
on the property legally described as Lot A, Section 11, Range 7, Cranberry District, Plan VIP76433 be
approved.

General Mé

Manager G@éué(;’ncc N/

COMMENTS:

A / CAO C(}r)currence AXLT = T
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Schedule No, 1
Terms of Development Permit No, 60746

Conditions of Approval

I.

The mini sterage buildings shall be sited in accordance with the site plan prepared by Delinea
Design Consultants Lid. attached as Schedule Na. 2.

The mini storage building elevations shall be constructed in accordance with the elevation
drawings prepared by Delinea Design Consubtants Ltd. attached as Schedule No. 3.

The applicant shall develop the subject property in accordance with the recommendations
established in the Stormwater Assessment dated February 1, 2008 prepared by Lewkowich
Geotechnical Engineering Ltd. aftached as Sthedufe No. 4. The storm water collection system
from pavement arcas should include and cil/water separator prior to entering the off-site storm
system.

The applicant shall complete the landscaping in accordance with the landscape plan oullined
Schedule No. 2. The landscape security deposit in the amount of §2,600.00 to be held by the RDIN
pending the completion of the required landscaping to the satisfaction of the Regional District of
Nanaimo.

No additional signs shall be enlarged, erected, constructed, or placed on the subject property
without Regional District of Naraimo approval,
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February 29, 2008

DP 60746 Nanaimo Mini Slorage Reporl

Schedule No. 2
Proposed Site and Landscape Plan
{(Tage 1 of 2)
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Schedule No. 2
Proposed Site and Landscape Plan
(Page 2 of 2}
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Schedule No. 3
Building Elevations
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Schedule No. 3
Building Elevations

(Page 2 of 2)
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Schedule No. 4
Stormwater Assessment
(Page 1 of 5)

Lewkowich Geotechnical Engineering Lid.

Foer G5%15.00
February 1, 2008

Nanalrgn Mini Seorage

2180 Sonach Wellington Road
Manaimn, B

VO 1VE

At Mr, LI Pasterson

PROJECT; PROPOSED MINI STORAGE FACILITY ADDITION

218 SOUTH WELLINGTON ROAD,
MNANAIMO, B.C.

SUBIECT: STORMWATER ASSESSMENT

Roftrpaee: delisea deyn onaiapiz {12 Sz Plan Dicving, Job puwber d256. 3197

Eloied May 21, 2007

Dear Mr. Pamrerson:

L

a.

5

5.

introdaction
As requested, Dewhowich Gentechraical Eogineeriog Lrd. (LGE) has carvind surs stoem water
wismvament of the shove site. This renost provides a swinmary of our Bndings and

recarmmendatians.

Backgroumd
W understand thar the mini stomge eddition widl mclude nsldings 78, and % with s
superstruciee consteacied w! conerere block wih wod fmme partsions suppoed on 2

concrere foundation.

Asscssment Obiectives

Orar zssezement. a8 summarzed within this wpart, is intended to moer the foBowing objectives:

Detevmine whiether the fand san be develoaped within the Regonst Distoct of Nasame's
stonmwant management gudelines and;
Acknowlodge that approvieg officess may rely or dus repore when paling a deciion on

applicanons for the development of the land,

R

' RECEIVED |

i o :
FEB Tt 200 : Sulta A - 2559 Kenworth Rood, Nanaime, British Coluombia, Y97 IM4

RESIGNAL [DEIRICT
A

Telephone: [250) 756-0355 Focsimile: (250) 756.3831
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Schedule No. 4
Stormwater Assessment
{Page 2 of 5)

. .

ROTIVRETY =
CHrasNavsio Mind Seorage ‘ R h«{:‘EgE« i \ -
ijcir: (2 EiiEJ Sowrh Walkngron Road, Nanatnw, B.OC | FED 1 2R i -"E'"
[Fle: Crais.40] =,
February 3, 2008 I OREQIOMAL DETRLT J -

. i af NARAIC

Page 2 of 5 i Y MARIALN . ]

4, Axsessinent Morthodalogy
A A site Invesnganas was carred ow on Jeavary 31, 2008, as well as o desk rop srudy conducted

af the vxisting aren storm systems, topography, vegeation mnd warerooses.

B Site Condidons

531 Geperal

a. The sie of the prposcd buildmgs is a triangalar shaped property located on & parttaily
developed lor that is ordered by gn vndeveluped commerdal-industrial properm so dhe south,
Ly the T Caneda Flighway to the east and by an elenvenoars school and residenaal property
16 the west, The propory & geacrally flat with overall area relief (approximately 3.0m) sloping
downward m the south, Vegrration & dnited oo mll gewsses, bory vines and soorch broon: ar

the op (morh! seedon of the erangle.
52  bell Conditons

R ‘Three mam suld suraa were typicaliy cncouniered thruughout the e, These consisied of
Orrgamics amd for i, then prrvelly, sihty sand, vderiain by sedimentary bodeeck. The depth to

buedrock was shollow daoughout die sife fless than WUm) with some (:xi.‘:mscﬂ zrems of bediook.
5.4 Stottawater
3. The wxisting sroum water gyscems at this site conast of

Lo A calleciua apstemn from roof and paved suefaces of the existing Mini — Srorape buildimgs ro
raanholes, which exim e 8 dewinuge ditely along Seinh Wellingren Rond Aowng sowards the

south.

i A demnage dizch along the Trmre-Cansda Highway at the ¢asr sids of the sire dowmg rowards

the south.

di. The off-are daimages ditches lead o krgper pipe stucrures wadzy the Trans-Canada Hyhwsy
svhich then lesd ro 2 creek which eventually Bows into the Nanmimao River approncimarely ke

e the east

Lewkowich Geotechnical Engineering Lid.
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Schedule No. 4
Stormwater Assessment
{Page 3 of 5)

AECEIVED |

PO
-
By

. Bllu‘tl"“l! .

8,
G.1

o

6.8

Groundwater conditons consist of surface ot near surfies lows due to the shaliow badoock.

The majoiy of die sonn water fiows o the dirches bordering rhe site although 1 is probable

that » small perceniage w absotbed ehrough possible fisstres in the hedrack. Groudwater
levels can be oxpecrad o flumunre seasneally wich oycles of proapuation. Grownderer
coadidons ar other tmes and Jocations can differ from those vhseoved we the dme of aur

RASCESRCNG

Conclusions & Recommendations

General

From 2 peoterhnicrl poine of view, based oa stom water managemen: the stte s considared
suiable For the intended nurpose (stmzzge busldings], provided te recommendions in this
report are followed. The proposud devcopmenr shoeld have mintmat effect o the stoem
water discharge volumos currendy presens in the dich lnex borderiog the sire due to the

shatlo denth co imperencahie smatuin hedroek).

Seormwater T oeatment

Duting the constracton pedod all rurbid waters associared with cunszuctdon should be
collected snd weated privs o entcetng the stonm aystens ditches, This muy be sccotsplished Ly
establishing porgnerer ditches sround the cxeavations, ten divesting the wrbud water thovagh »

seoes of dirch checks pacr s rehease off-sice.
The seorm warer collernon system frome parcmens drenage shomld wclode an ol fwater
} il
separator priot 10 eatcrng the off-aie stotm srsem,
£t 1s perpimmended thar the Eneineer confimm the fnsnilaton of the stanm wearer avstems apon

rhetr complenon.

Permanent Dewsterning
Convengional sequitersents of the 5.0, Building Tode permining o bulding dramge aee
considered suitsbie at this site. Once fnal plans and teansrive elevanons are determined, the

Geprechimical [ugives should be consulted and provide further dewsrenng dan.

Lewkowich Saotechnical Eagireering Lid.
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Schedule No, 4
Stormwater Assessment
(PPage 4 of 5)

{] =yl -

ChiepniNanarng Mo Siomge : ﬁECEg i ME} i =
Fropeot 2184 South Wciiingﬂ.m Rexed, MWanatmn, 5.0, i FEB t HR § .:.—"
File: (591551 j —
Febiruary 1, 2008 i F—i.]
——

Page 4ol 3

i, {rround surfaces should e graded to direer surface water well away from balding. Aoy
serdernent of back Bl arcund fouvndatioees will croate amdesizabic kow aress for collecton of
surfzcs warer next ro the bellding, acd should be bamedintely corected by plicsony of

addinonal backBli o restore proper surface doipnge awsy fram baidings

Acknowledgements
{_ewhowich Geotechnea Tngincering (44 ackrnowledges tat dis repors miay b2 eequested by
the Buillding nspector {or equivalent) of e Regional Distaze of Nunaionw as e precondiion o
ife ssuance of a building nermir, [v s ackrowledged thas die approviag offivers and Dutidieg
afficials may rely on s repore whea making a decistor on applicaton fur developrient of the
fanl.
Ve acknowledge that this eeport has been prepared solely for, and ot the expense of Nanshine
Mini-Storyge, We lnve wog acted for or 3 an agent of the Regrons) Dsedet of Sanamo i the
prepasation of this repyore.

Limjrations
The condesions znd recommendatons whetrted n this repod are based upon the dar
obainud from 2 lmited dumber of cxprieratons. The oamure and extent of vadations berresn
these explorstions nuy act become evident 1l constmction or furrher inveshigrtion.
wanoncipesed condiions are dscavered dering cocaredon, our ofboe showid be contered

irmmmedinraty 1 aliow resssessment of she recammendations provideld.

Levkowich Geotechnical Engingering Uig
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Projeer: 2156 South Wellington Raoad, Nanzime, B

Fie: (3915.04
Felwuary 1, 2008
Page 3 0f5

 RECEIVED |

FEB 11 2038

FREGIONAL TRETRICY

ot MARNAL O

!
1
:

P R S P

Closure

e e

February 29, 2008
Page 12

By
ﬂln-“"“it .

Lewkowich Georechinwcal Eapinesring Lid appreciares the opportunmty 0 be of service on this

projoct. 1 ¥ou have any commments, or addinona) roquiresnenis a1 this wwme, plense condaer us at

FORL DO Qifnce,

Respecriully Submated,

Lewkaowich Geoiechnical Engineering Ll

Jobos Fhemsels, AScT
Zentor Technologss

Reviewed by,

]
r
A

Chrs Hudee, MR, P Bog

Project Bagaesr

Lewkowich Geotechnico! Enginsering Ud
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Attachment No, 1
Location of Subject Property

i J
{ SURIECT PROPERTY
A Lot A, VIPTSISS,

"ad Sec 11, R 7, Sranberry 1D
2180 South Wellington R

32



CADAPPROVAL |

e L MUFN A

COW i

PO REGIONAL FEB 2§ 2008
gl DISTRICT — MEMORANDUM
olwatt OF NANAIMO BOARD

TO: Geoif Garbutt DATE; Febrpary 20, 2008
Nanager of Current Planning

FROM: Elaine Teung FILE: 3060 30 60803
Planner

SUBJECT:  Development Permit Application No. 3060 30 66803
Strata Lot 49, District Lot 251
Alberni Distrivt, Elecioral Arex "H”

PURPOSE

To consider an application for a Development Permit to construct an accessory residential storage
building less than the required 15 metre from the narural boundary, located at Horne Like,

BACKGROUND

The subject property is located at 3668 Horne Lake Caves Road in Hlecloral Area ‘W’ (see Aitackment
No. 1 for location of the subject property). The subject property i3 approximately 0.29 hectares (0,71 ag)
with waterfrent on Horne Lake to the south.

The subject property is zoned the Horne Lake Comprehensive Development Zone (CD9) pursuant 1o
"Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987", The parcel is subject to
the Fish Habitat Protection Development Permit Area {DPA) and the Resort Commercial & Recreaticnal
Lands Development Permit Area {DPA) pursuant 1o “Regional District of Nanaimo Englishman River
Official Community Plan Bylaw No. 814, 1990". As per the policies in the Resort Commercial &
Recreational Lands Development DPA, in Electoral Area *I" Official Community Plan, a Development
Permit application is not required for the construction of gccessory residential buildings or structures.
Lands within this designation located at Horne Lake are subject to the conditions and guidelines of
Development Pernnit No. 0120, The uapplicants are requesting to amend conditions to Development
Permit No. 0120 to allow for the location of the accessory building within the 15 metres sctback
established by the permit,

Lands located at Horne Lake are not subject to the Fish Habitat Protection Development Permitl Area, as
the Ministry of Environment has previously confirmed that development located along this area is
consistent with the Riparian Areas Regulations Reportt. The Ministry is satisfied that the guidelines have
been met.

ALTERNATIVES

1. To approve Development Permit No. 60803 subject to the conditions outlined in Schedules No. -3
and the notification requirements of the Local Goverament Act.

y

2. To deny the requesied development permit as submitted.
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LAND USE AND DEVELOPMENT IMPLICATIONS

The applicants are proposing to construct an accessory building 63 square feet in area and approximately
9.4 feet tn height, Due o the steep slope of the subject property, the available building area is limited to
this propesed location.

The location of the proposed accessory building is cutlined on the survey prepared by Bruce Lewis Land
Survevors, attached as Schedule Noo 2. Building elevations for the accessory building are cutlined on
Schedule No, 3.

The subject parce! is penerally steeply sloping tewards Horne Lake and contains an old railway bed near
the top of the slope. The proposed accessory butlding would be approximately the same elevalion as the
railway bed and would meet the minimum flood construction of 121.7 metres GSC and would be a

nuinimum of 10 metres from the natural boundary of Horne Lake.

Horne Lake Strata Corporation does net have any objections to the proposed development.

VOTING - Electeral Area Directors — one vote, except Electoral Area “H’.

SUMMARY/CONCLUSIONS

The proposed construction will generally be consistent with development permit area guidelines. As
there does not appear to be any negative impacts on adjacent properties, and the location of the proposed
development is justified due W the steep topogruphy of the parcel, staff recommends that the application
be approved.

RECOMMENDATION

That Development Permit Application No. 60803, fo permit construction of a_residential accessory

(o2 Nr o

Report Wrileg—’/\_’) Generalj Manggef

g
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Schedule No. 1
Terms of Development Permit No. 60803

Conditions of Appreval

The aceessory building shall be sited in accordance with survey prepared by Bruce Lewis dated
February 22, 2008 altached as Schedule No. 2.

The accessory building efevations shall be developed in accordance with the Building Elevations
submitted by the applicant altached as Schedule No. 3.

Flood Construction Level

3.

I o event shall the area below the required elevation of 121.7 metres GSC be used for hurman
oceupancy, commercial sales, business or storage of goods, the installation of furnaces or other
fixed equipment damageable by floodwater or erosion, or the storage or use of contaminants

Sediment and Erosion Contral Measures

4.

Scdiment and crosion control measures must be utilized to controf sediment during constrizction
and land clearing works, and to stabilize the site after construction is complete. These measures
must include;

a) Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be on site;
b} Direct ron off flows away from the marine environment using swales or low berms;
¢} Exposed soils must be seeded immediately after disturbance;

d) Cover temporary fills or soil stock piled with polyethylene or tarps;

All drainage systems must incorparate measures that prevent the less of upland seils into the
aguatic cnvironment and generally dircet drainage away from the marine fereshore when not
impractical,

Construction

6.

Subject property to be developed in accordancs with Development Permit No. 0120, excluding
section “Construction” subsection 1 — Accessory Buildings, as altered by this permit;

The accessory building must be constructed to meet or exceed British Columbia Building Code
requiremnents and shall be constructed so as to be as structurally sound for the intended purpose.

The accessory building shall be constructed as shown on Schedule No. 2. The applicant shall
provide survey confirmation of the accessory butlding location and height at the framing stage of
construction.

35



DP 60803 ~ Mills
February 20, 2008

Schedude No. 2
Site Mlan
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Schedule No. 2
Building Elevations
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Attachment No, 1
Location of Subject Property

SUBJECT PROPERTY
Lat 48, VIS5160
L 251, Alberni 1.0
1688 HORNE LK CAVES RD

Horne Lake

e

a 108 200
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BCGS iap Shes e SF 007 32
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DISTRICT ™ MEMORANDUM
oihwat OF NANAIMO BOAKD |

TO: Geoff Garbuft DATE: March 5, 2008
Manager, Current Planning

FROM: Susan Cormie FILE: 3060 30 60804
Senior Planner 3320 20 26796

SUBJECT: Development Permit with Vartance Application No. 60804
Request for 10% Frontage Relaxation
JE Anderson, BCLS, on behalf of Timberstone Development Lid.
Electoral Area ‘E' — Northwest Bay Road

PURPOSE

To consider an application for a development permit with variance and a request for relaxation of the
minimum 10% perimeter frontage requirement on property in the Madrona area of Electoral Area ‘E’ in
conjunction with the creation of a 24-lot subdivision.

BACKGROUND

The parent parcel, legally described as Lot I, DL 68, Nancose District, Plan 3940 Except For Part in Plan
VIPBO339, is located m the Madrona area adjacent to Northwest Bay Road in Electoral Area *E’ (see
Attachmant No. { Jor location of subject propertyi.

The Electoral Arca Planning Committee may recalt that Development Pormit No. 60623 was considered
for this parcel in 2006 for the development of a 19-1ot subdivision. Since that time, the applicant has
revised the original subdivision application to 24 parcels (see Schedule No. 2 for proposed revised
subdivision fayout). As there have been substantial changes to the development proposal, Development
Permit No. 60623 is considered no lenger valid and a new development permit is required.

The property, which Is 6.6 ha in size is cwrrently 2oned Residential 1 (RS1) and is within Subdivision
District “N° pursvant to the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
19877 (I600 m’ with community water service comnections). The proposed parcels will meet the
mintmum parcel size provisions pursuant to Bylaw No. 500, 1987,

The parent parcel currently supports a dwelling unit and accessory buildings. In addition, there are two
wells located on the property — a praduction well located on Proposed Lot 23 to the south of the recently
acquired RIIN communily wells and an observation well lecated on Proposed Lot 24, These wells ars not
shown on the plan of subdivision.

In addition, the parent parcel is designated within the following development permnits areas pursuznt to
Nanoose Bay Official Community Plan Bylaw No. 1400, 2005:

= Sensitive Fensystem Protection Development Permit Area; in this case, for the protection of an eagle

nesting trec and its buffer area located on the parent parcel and for the protection of the buffer arce of
an eagle nesting tree located on the adjacent parcel. In 2006, the eagle nest in the tree on the parent
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parcel was destroved by a high wind storm and the Ministry of Environment has since
decommissioned the status of the tree. The tree has now been cut down, Therefore, this development
permit area now applics to the cagle nesting tree on the adjacent parcel only.

= Farm Land Protection Development Permit Ares for the protection of farm land from development; in
this case, for the south property boundary which borders an Agricultural Land Reserve parcel

*  Wawcrcourse Protection Development Permit Area; in this case, for the protection of the wetland
which borders berwecn the parent parcel and the adjacent parcel to the west. The parcel was not
subject 1o this development permit arex when the original subdivision application was made in 20046.
Since that time, the developmenl permil ares was amended o include the requirements pursuant o
the Provincial Riparian Areas Reguiarion.

Given the revised subdivision plan, a new development permit which addresses these Development
Permit Areas guidelines is required.

Park land was provided under a previcus subdivision application. The subject property is situated within
an RN Building Services area.

Proposed Develvpment

The applicant is proposing to construct 24 fee simple parcels varying in size from 1600 m® to 4100 m’
with community water service connections from the Regional District and individual septic disposal
svstems (see Schedule No. 2 for proposed subdivision layoul),

10% Minimum Fronlage Requirerents

Proposed Lots 14, 15,16, 19, 20, 21, and 24, as shown on the submitted plan of subdivision, will not meet
the minimum 10% perimeter fronfage requirement pursuant to section 944 of the Local Government Act.
The requested Trontages are as follows:

Proposed Lot No. | Reguired Frontage | Proposed Frontage % of Perimeter
! 14 21.6m 1 W00m : 4.6 %
! i35 298 m 205m ‘ 6.9 %
; 16 ; 19.7 m 10.2 m ! 5.2 %
: 19 Zt 193 m 10.0m 3.2 %
20 22.lm 10.9 m ; 4.5 %
21 20.0m 106 ! 33 %
24 29.8 m 60 20%

As these 7 proposed parcels do not meet the minimum 10% parcel frontage requiremnent, approval of the
Regional Beard of Directors is required.

ALTERNATIVES
I, To approve Development Permit Application No. 60804 with variance, as submitted, subject to the
conditions outlined in Schedules No. 1, 2, 3, and 4 and 10 approve the request for relaxation of the

minimum 3% frontage requirements for proposed Lots 14, 15, 16, 19, 20, 21, and 24.

2. To deny the Development Permit as submitted and provide staff with further direction and 1w refuse
the request for relaxation of the minimum 10% frontage requirements.
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DEVELOPMENT IMPLICATIONS

Eagle Nesting Tree Located on Adjacent Parcel

As outlined in the previous stalf report, for the cagle nesting ree located on the adjacent parcel to the
west of the subject parcel, the applicant offered 1o register a section 219 covenant for the arsa 1'% times
the height of the tree (34.7 metres) restricting any development or removal of vegetation or alteration of
land within the buffer area. This offer has not changed with the revised plan of subdivision. Ministry of
Environment staff has indicated that this proposed covenant area will be sufficient for the protection of
this particular nesting tree and is consistent with the Ministry’s Best Management Practices.

In order to ensure there is an adequate buildable site arcas for the propesed parcels affected by this
proposed covenant arca, the applicant’s agent has provided suitable building locations for proposed Lots
15, 16, and 19, which are the parcels largely affected by the developmen! permit area (see Schedule
No. 3 showing builduble site arveas). These buildable site areas will allow each parcel to construet a
dwelling unit without the need to apply for an additional development permit. It is noted that if a future
owner proposes works in the balance of the development permit arca, a second development permit would
then be required.

Watercourse Protectivn Development Petimit Area

The applicant has provided a Riparian Area Assessment prepared by a Qualified Environmental
Professional which has been accepted by the Ministry of Environment for the portion of the wetland along
the north and west boundaries of the parent parcel. This report establishes a Stream Protection and
Lahancement Area (SPEA) of 30.0 metres for the shade side of the wetland and 15.0 metres for the
balance of the riparian urea as measured from the high water mark/natural boundary. The report states
that &s there is no construction within the riparian area proposed with the subdivision at this time, there
are no recommendations for protection and enhancement of the SPEA. The report alse states that if there
is any future development within 30.0 metres of the stream, an updated assessment would be required.
This potentially affects proposed Lot I, 20, 21, 23, and 24 and means that at the time of constructing
dwelling units and other related works, an updated riparian assessment report may be necessary (yee
Schedule No. 4 showing building site areas for proposed Lots 1, 20, 21, 23, and 24}, In order that the
riparian area is clearly visualized on site, it is recommended that the applicant’s BCLS detincate the
SPEA by way of [encing. The applicant’s BCILS has indicated concurrence with this condition.

In addition, the Ministry of Environment requires that all Riparian Area Regulation {RAR} reports include
2 schedule for environmental monitoring, In this case, there is no monitoring required as there is no
construction proposed in the SPEA as part of the subdivision. As cutlined ahove, staff recommends snow
fencing or other similar barrier material be erected to protect the riparian area prior to any development of
these parcels,

Farm Land Protection Development Permit Area

Proposed Lots 11 to 15 are desigoated within the Farm Land Protection Development Permit Area as the
adjacent lands to the south are situated in the Provincial Agricultural Land Reserve. On the adjacent ALR
land there is a farm access road along with wire fencing. In order to provide suitable building sites for
these proposed parcels and due to soil conditions, portions of the 15,0 metre buffer area are proposed to
be utilized for septic disposal covenant arcas. These proposed covenant arcas may he used only for septic
disposal purposes and may not he built upon. Under Development Permit No. 60623, the applicant
offered to register a section 219 covenant over the 15.0 metre wide buffer area (o restrict the use to septic
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disposal arcas only with the remaining trees being retained along with other existing vegetation except as
required for installation of septic systems. The applicant, at thal time, alse offered o instali a 1.8 metre
solid board fence along the ALR boundary in accordance with the Provincial ALC Guidelines. The fence
has now been partially constructed. Staff feels that since there are no major changes to this portion of the
site, the original conditions concerning the Farm Land Protection Development Permit Area should
remain the same. ‘the applicant’s BCLS has indicated concwrence with these conditions. There will be
sufficient areas for imtended uses for Proposed Lots 11 to 13 outside the proposed covenant area.

In order te meet the Provineial statutory réquirements, the applicant is required o dedicate a road to serve
the lands beyend, which will cross a 10.0 metre wide portion of the Farm Land Protection Development
Permit Ares (vee Schedule No. 2 showing future road,.

Community Water Source Implications

Due to the close proximity of the production well in relation to the recently acquired RDN community
wells, stall feels that it would be in the public interest w include this well as part of the Nanoose Bay
Integraled Communily Water System. It is staff*s underatanding that this well was constructed as per the
new Provincial groundwater regulations and was intended for a public water supply. Therefore, it is
rccommended that staff mest with the applicant to review the status of both these wells as part of the
subdivision review process.

Reqnest for Relaxation of Minimum I8 % Frantage Requivements Implications

Lots 14, 13, 16, 19, 20, and 21 are proposed to be fronted on cul-de-sac roads, which duz to the
configuration of the roads provides for less available frontage. Proposed Lots 14 and 135 are designatad
within the Farm Land Protection Development Permit Area (DPA), however the applicant’s agent has
provided information concerning that there are sufficient buildable site areas to support the intended
residential use outside the DPA.

Proposed Lots 15, 16, and 19 are designated within the Sensitive Ecosystem Protection Development
Permit Area for the protection of the buffer arca of the eagle nesting tree located on adjacent land. As
noted above, while the applicant is offering a section 219 covenant to restrict the buffer arsa {14 times the
tree height, this does not include the entire DPA as the tree is located on an adjacent property. The
applicant’s agent has also provided buildable site areas for these parcels showing that the proposed
parcels will be able to support the intended residential use (note: Propoesed Lot 15 is within beth
development permit areas, but duc to the proposed size (4100 %), there will be a sufficient buildable site
area for this parcel) (see Schedule No. 3 for buildable site areus for Proposed Lots 15, 16, and 19).
Proposed Lots 20 and 21 are designated within the Watercourse Protection Development Permit Area.
The applicant’s agent has also provided buildable site areas for thesc parcels showing that the proposed
parccls will bz able to support the intended residential use (see Schedule No. 4 for buildable siie areas for
Proposed Lots 20 and 21). 1L is noted that if future owners propose 1o works within 30 metres from the
wetland, a riparian srea assessment will be required at that time,

With respect to proposed Lot 24, this parcel is proposed to be served with a 6.0 metre wide panhandle,
As the proposed width of the panhandle will not be able to meet the minimum provisions of Bylaw
No. 300, 1987, a variance to the bylaw provision is required. This will require a public notification
process as sct out in the Lacal Government Act. The applicant’s BCLS has offered to register a section
219 covenant restricting further subdivision of this proposed parcel which will ensure no additional
subdivision. It 15 neied the applicant’s BCLS has provided a plan showing a building site area ouiside the
30-metre riparian assessinent area (yee Schedule No. 4 for buildable site arza for Lot 24).
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Ministry of Transportation staff has indicated that they will support this request for relaxation of the
minimum 10% frontage requirement, but noted that the proposed septic i2ld area for Proposed Lot 20
will be required o be altered to allow for reasonable access to the parccl.

Site Servicing Implications

The applicant has applied for an application for septic disposal approval to the Vancouver Island Health
Authority. It is noted that the Hezith Authority has indicated a concern with the proposed parcel size of
Lot 23 (1600 m?) in that the health standards requires & minimum parcel size of 2000 m?, This may affect
the final snhdivision layout,

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parent parcel
and imposg conditions of development as required.

Community water service will be provided by the Regional District. 1t is noted that the applicant along
with the netghbouring property constructed wells which have been turned over to the Regional District of
Nanaimo. As part of the subdivision review process, a no wells covenant will be reguired to be registered
on title of all the preposed parcels. In addition, a well head protection covenant is registered on title.

VOTING

Elecioral Area Directors -- one vote, except Flectoral Area *B”,

SUMMARY

This is a revised subdivision application that involves a consideration of the develepment permit with
variance and a request for relaxulion of the minimum 10% frontage requirement for seven of the proposed
parcels for the property located off Northwest Bay Road in the Madrona area Elecloral Area ‘E’.

The subject property is within the Sensitive Ecosystems Protection, Watercourse Protection, and Farm
Land Protection Development Permit Areas pursuant to the Nanovose Bay OCP specifically for the
purposes of ensuring protection of an eagle nesting tree buffer area, the wetland which borders the parent
parcel, and ensuring protection of the adjacent lands located in the Provincial Agricultural Land Reserve,

The accepted Riparian Area Assessment has no recommendation concerning the protection and
enhancement of the riparian area or for menitoring. Despite this, staff recommends that the riparian area
far Propased Lots 1, 20, 21, 23, and 24 be cleared marked on the ground in order to ensure these arcas are
not encroached upon without a further riparian assessment being conducted and that snow fencing or
other similar barriers be erected to protect the riparian areas.

As with the original application, the eagle nesting tres buffer area for the tree located on adjacent property
and the farm land buffer area will be protected by way of covenant. The development permit will also
include requirements for measures for consfruction during eagle breeding season. These requirements are
consistent with the applicable guidelines cutlined in the Sensitive Feosystem Protection and Farm Land
Protection Development Permit Areas {see Schedule Ne. T for Conditions of Approval). Concerning the
request for relaxation of the minimum 10% perimeter trontage for six of the proposed parcels, these
propesed parcels are designed te be fronted by cul-de-sac roads therefore resiricting the available
frontage. The seventh parecl (Lot 24) involves a panhandle access, which requires a variance to the
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minimum panhandle width under Byvlaw No. 500, 1987 as the proposed parcel may have futurc
subdivision potential.  The applicant's BCLS has offered ta register a scction 219 covenant on title
restricting (urther subdivision of this parcel. The proposed variance will require 2 public notification
process pursuant o the Local Government Act. The Ministry of Transportation stafl has indicated they
have no objection to the request for relaxation ef the minimum 10% perimeter frontage requirement for
these proposed parcels, but note that the septic disposal area for Proposed Lot 20 will necd to be adjusted
to allow sufficient access.

Concerning the outstanding subdivision related issues concerning the development of Proposed Lots 23
and 24 with respect to septic disposal, minimum parcel size, and status of the two existing wells, it is
recommended that stafl meet with the applicant.

Given that the applicant has provided a repart in compliance with the Riparian Arcas Regulation; has
offered ta register seetion 219 covenants restricting use of the buffer arca for the eagle nesting tree on the
adjacent parcel and within the Farm Land Protection buffer area, and restricting further subdivision on
proposed Lot 24; as the applicant has addressed the requirements of the applicable development permit
gidelines; as the request for relaxation of the minimum 10% frontage requirements will not limit the
availability of intended uses; and as the parcel size comply with the OCP designation; staff recommends
approval of the development permit with vanance and the request for relaxation of the minimum 16%
frontage requirements as cutlined in Schedules No. 1, 2, 3, and 4 of this staft report.

RECOMMENDATIONS

1. That Development Permit Application No. 60804 submitted by JE Anderson, BCLS., on behalf of
Timberstone Developments Lid, in conmjunction with the subdivision on the parcel legally
described as Lot 1, DL 68, Nancese District, Plan 3940 Except For Part in Plan VIF80339 and
designated within the Sensitive Ecosystemn Protection, Watercourse Protection, and Farm Land
Protection Development Permit Arcas be approved subject o the condifions outlined in Schedules
No. 12,3, and 4 of the corresponding staft report and 1o the notification procedure pursuani o
the Local Government Act.

2. That the request for relaxation of the minimum 10% frontage requirement for proposed Lo 14,
15, 16, 19, 20, 21, and 24 be approved,

3, Thaf staff be directed to meet with the applicant to ensure that subdivision-related issues as
outlined in the staff report with respect to proposed Lots 23 and 24 concerning septic disposal,
minimum parcel size, and status of the two existing wells can be resolyzdJo the satisfaction of the
Regional District i conjunction with the subdivision process. 4

o,
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Schedule No. 1
Development Permit Application No. 60804 (3 pages)
Conditions of Approval / Propused Variance

'The following sets out the conditions of approval:

1.

Subdivision

a. The subdivision of the lands shall be in substantial compliance with Schedule No. 2 (to be
attached to and forming part of this Permit),

b. The subdivision shall include the original road configuration for the lands adjacent to the existing
park land and proposed Tot 1,

Sensitive Fcosystem Development Permit Area (for the protection of the buffer area for the
eagle nesting tree located on the adjacent parcel)

a. Applicant to prepare and register a section 219 covenant, to the satisfaction of the RDN, for the
protection of the eagle nesting tree Jocated on the adjacent parcel for a 34.7 metre radius as
measured from the hase of the tree, restricting the placement of buildings and structures, decks,
patios, septic systems, and restricting any removal of vegetation or alteration of soils by the hand
of man within the covenant area,

b. Draft covenant document to be forwarded for review to RIDN.

c. Applicant’s solicitor to provide legal letter of undertaking to register the covenant concurrently
with the plan of subdivisicn. :

d.  Applicant to indicate the covenant area {(demarcation) on the ground by way of permancnt fencing
or other suitable means,

Baildable Site Areas for Proposed Lots 15, 16, and 19

4. This development permit establishes building site area for proposed Lots 15, 16, and {9 as shown
en Schedule No. 3 {to be attached to and forming part of this Permit).

b. Any works, censtruction, removal of vegetation, location of septic disposal systems, alteration of
land or soils situated outside the building sites areas for propesed Lots 18, 16, and 19 as shown on
Schedule No. 3 will require a development permit issued by the Regional District of Nanaimo
prior to commencing any works.

¢. The apphicant shall indicate the huildable site arcas for Proposed Lot 15, 16, and 19 by way of
high visibility snow fences or other appropriate means (o ensure that no activities occur within the
balance of the development permit area to the satisfaction of the Regional District of Nanaimo.

Caonstruetion Window

a. No land clearing shall occur between February 1* and June 30% (inclusive).
b. Applicant to notify the Regional District of Nanaimo a minimum of 48 hours prior 1e
commencing land clearing,

Farm Land Protection Development Permit Arca

a. Applicant to prepare and register a section 219 covenant, to the satisfaction of the RDN, for the
protection of the farm land buffer area for an area measuring 15,0 metres from the south parent
parcel lot line, restricting the use of the land for septic disposal purposes only on [ots [, 12, 13,
and 14 and restricting the removal of vegetation except where necessary for the construction of
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septic fields, restricting the placements of any buildings and structures, and including decks,
patios, signage, driveways, outdoor storage, or other site inprovements.

Draft covenant document to be forwarded for review to RDN,

Document to be registered concurrently with the Plan of Subdivision at Land Title Office,
Victeria.  Applicants’ solicitor to submil 1o the Regional District of Nanaimo a legal letter
undertaking to register this docnment concurrently with the Plan of Subdivision at land Title
Office, Victoria, BC.

The existing vegetation within the 15.0 metre buffer area shall be maintained and existing trees
shall not be removed except where required to install a septic disposal system. Invasive plants
such as Himalayan blackberries, Scetch broom, morning glory, and purple loosestrife may be
removed and replaced with native specics to cnhance the buffer area.

The enhancement of the buffer area with additional native vegetation shall be permitted,
Applicant to construct solid beard fencing 1.8 metres in height along the ALR boundary and in
accordance with the BCPALC Guidelines. These works are to be completed prier to applying for
final approval of subdivision.

The dedication of a road to provide access to lands beyond and subject to Ministry of
Transportation approvals and standards is permitted,

Riparian Assessment

a,

The Riparian Area Assessment No. 784 prepared by Bruce Baxter {Sireamside Environmental
Consulting Ltd.) and dated 2008-02-29 (to be attached to and forming part cf the deveiopment
permit as Schedule No. 5) shall be followed,

The applicant’s BCLS shall clearly mark the 30 metre riparian area which crosses proposed Lots
1,20, 21, 23, and 24 to the satisfaction of the Regional District of Nanaimo.

Buildable Site Areas for Proposed Lots 1, 20, 21, 23, and 24

&

b.

This development permit ¢stablishes building site area for proposed Lots 1, 20, 21, 23, and 24 as
shixwn on Schedule Ne, 4 (1o be attached to and forming part of this Permit).

Any works, construction, removal of vegetation, alteration of land or svils situated within the
riparian assessment area and outside the building sites areas as shown on Schedule No. 4 (te be
attached to and forming part of this Permut} will require a further riparian assessment as prepared
by & qualified environmental professional which may require the consideration of the issuance of
a development permit by the Regional District of Nanaimo prior to commencing any works.

The applicant shall indicate the buildable site area of proposed Lots 1, 20, 21, 23, and 24 with
high visibility snow fences, silt fences or other appropriate means adjacent to the 15.0 metre
Streamside Protection Enhancement Area {SPEA) established by the Riparian Assessment No.
784 to cnsurc that no activities occur within the balance of the development permit area. This
fencing shall be in place prior to final application for subdivision and to the satisfaction of the
Regional District of Nanaimo. Following the consideration of any furure development permits, if
the SPEA is altercd, the temporary high visibility fencing shall be relocated prior to issuance of
any building permit and permanent fencing (decorative small scale fencing that is a physical
barrier not a visuval barrier that delineates the SPEA) shall be required to be installed prior to
occupancy of building(s),

No Farther Subdivisior Covenant

a.

Applicant to prepare and register at their expense a section 219 covenant restricting any further
subdivision including a subdivision pursuant to the Strara Title Act for Proposed Lot 24.
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Development Permit Applization No. 60804

Request for Relaxation of the Minimum ] 0% Fronage Requirement
Subdivision File No, 26796

March 5, 20068

Page §

b. The draft decument to be forwarded to the Regional District of Nanaimo for review prior to
registration. .

¢. Document (o be registered concurrently with the FPlap of Subdivision at Land Title Office,
Victoria.  Applicants’” solicitor to submit to the Regional District of Nanaimo a legal letter
undertaking to register this decument concurrently with the Plan of Subdivision at land Title
Office, Victoria, BC,

9, Proposed Yariance
In order to allow the creation of Lot 24 at the time of subdivision of the parent parcel, the tellowing
variance is proposed:

Section 4.54.3a) ~ Parcel Shape and Dimensions is proposed to be varied by relaxing the minimum
panhandie width from 10. 0 metres te 6.0 metres to accommaodate the creation of Lot 24 as shown on
Schedule No. 2.
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Bevelopmert Permit Applicaiion Ne, 60804

Request for Relaxation of the Minimum 16% Frontuge Requirement
Subdivision File No. 26796

March 5, 2008

Pege 10

Schedule No, 2
Development Permit Application No. 60804
Proposed Plan of Subdivision
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EAGLE NEST TREE
HIGHT w 251 m)

Development Pernut Application No. 60304

Requesi for Relasation of the Minimum 10% Fromage Requirement
Subdivizion File Na. 26796

Schedule No. 3

Development Permit Application No. 60804
Buildable Site Arcas for Proposed Lots 15, 16, and 19

Murch 5 2008
Page §1
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Development Permit Application No. 60804

Request for Relaxation of the Minimum 10% Frontage Requirement
Subdivision File No. 28795

Murch 3, 2008

Page i2

Schedule No. 4
Development Permit Application No, 60804
Buildable Sitc Areas for propesed Lots 1, 20, 21, 23, and 24
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Development Fermit Application No. 60304

Reqriest Jor Reluxativn of the Mimimum 6% Frontage Reguirement
Subdivision File No. 26796

March 5 2008

FPage i3

Attachment No. 1
Location of Subject Property
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gl DISTRICT FEG - 1208 MEMORANDUM
gt OF NANAIMO ﬂm_“

ACARD
TO: Geoff Garbutt - ‘ TE: January 31, 2008
Manager of Current Flanning
FROM: Kristy Marks FILE: 309630 90715
Planner

SUBJECT:  Development Variance Permit Application No. 90715 - D’ Angelo
Lot F, District Lot 12, Nancose Pristrict, Plan 30913
Electorsl Area 'G', RDN Map Ref. No. —92F.039.1.2 °

PURPOSE

To consider an application for a Development Variance Permit to fegalize the siting of an accessory
building on a property located at 335 Butier Avenue.

BACKGROUND

The subject property is located at 335 Butler Avenue in Electoral Area ‘G° (see dttachment No. 1 for
location of the subject property). The subject property is a relatively flat lot approximately 1.32 hectares
in size and is bordered by developed residential lots to the north, Butler Road to the west, the City of
Farksville to the east and undeveloped rural land 1o the south,

The subject property is zoned Rural 1 (RU1} pursuant to "Regional District of Nanaimo Land Use and
Subdivision Bylaw Neo. 500, 1987". "The parcel is located within the Fish Habitat Pretection Development
Permit Area (DPA) pursuant to “Regional District of Nanaimo Englishman River Official Community
Plan Bylaw No. 814, 19907, The property is traversed by Shelly Creek near the western property
boundary however the applicants have completed the Riparian Areas Regulation Property Declaration
Form and have indicated that the development is greater than 30 metres from the creek therefore; the
application is exempt from the requirements of the Fish Habitat Protection 1JPA. The applicant has
completed the “Sustainable Community Builder Checklist”, as per Beard policy and there are no
implications related to this applicaticon.

The subject property is located within a Regional District of Nanaimo Building Inspection Area. The
existing building was constructed in 2007 without a building permit and replaced an existing building
that was damaged during windstorms in 2006 and 2007, The previous building was constructed in 1989
in the same location without a building permit. On October 3, 2007 a “Stop Work” order was placed on
the subject property requesting that the applicant obtain a valid building permit. On Octoher 9, 2007 the
owner submitted an application for a Building Permit and contacted the Planning Department to discuss
variance options. On December 19, 2007 the applicant submitted an application for a Development
Variance Permit.
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DVP 0715 - D’ Angelo
January 31, 2008
Page 2

Requested Varianee Summary

The applicants are requesting to vary Section 3.4.81, Minimum Setback Requirements of "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987," as follows:

L. The front lot line setback is requested to be reduced from 8.0 metres to 2.4 metres for the accessory
building, iabelled ‘shed’, on the survey submitted by the applicant (Schedule No. 2).

ALTERNATIVES

I. To approve Development Variance Permit No, 20715 subject to the conditions outlined in Schedule
No’s. |-3 and the notification requirements of the Local Government Act.

2. To deny the requested variance,
DEVELOPMENT VARIANCE PERMIT POLICY BL.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation
provides siaft with guidelines for reviewing end evaluating development variance permit applications.
The policy requires that the potential impacts of the variance are warranted by the need for the variance,

‘The applicants have provided the following justifications [or the requested setback variance:

* The existing building replaced a buiiding that was constructed in 1989 (without a building
permit) and was damaged during windstorms in 2006/2007;

* The applicants were under the impression that a building permit was not required for the
previous building and that the building could be constructed in the same location without a
permit;

¢ The applicants did not intend to circumvent building permit requirements when they replaced the
existing building;

¢ The Ministry of Transportalion has stated that they have no issue with the location of the
building; and

» There are no implications for adjacent property owners with respect to the requested variance.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicants are requesting approval for a setback variance to legalize the siting of
an existing acuessory building on Butler Road. The location of the accessory building and requested
setback variance are outlingd on the survey prepared by 1.E. Anderson & Associates attached as Schedule
No. 2. Building clevations for the accessory building are outlined or Schedule No. 3.

The Ministry of Transportation has stated that they have no ohjection to the sethack reduction and that
the applicants have submitted a complete application requesting a setback reduction permit.

For the Board's reference, the applicants were aware the property is within a building inspection area,
previous building permits have been issued on the subject property and a variance was granted in 1991
for another accessory building. Tn staff’s assessment of this application, the applicants have not met the
requirements of Development Variance Permit Policy B1.5. Although staff docs not anticipate the
reduced setback will have s negative impact on adjacent propertics, given the above noted circumstances,
staff recommends that the requested variance be denied and that the Board provide stalf with further
direction to have the struclure removed or relocated.

53



DVE 907135 - 12 Angelo
January 31, 2008
Page 3

Public Consultation Process

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 metre radius, will receive a direct notice of the propesal, and will
have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
application.

VOTING - Electoral Arca Directors - one vote, except Electoral Area ‘B’

SUMMARY/CONCLUSIONS

This application for a Development Variance Permit requests a 5.6 metre reduction in the setback from
8.0 mto 2.4 m to recognize the siting of an existing accessory building on a property located at 335
Butler Avenue in Electoral Area ‘G°. Although staff do not anticipate the reduced setback will have a
negative impact on adjacent propertics, the property is in a building inspection area and previous building
and variance permits have been granted on the subject property. In staff's opinion, the applicants have
nol met the requirements of Policy B1.5, and recommend that the requested Development Variance
Permit be denied and that the Board provide staff with further direction to have the structure removed or
relncated.

RECOMMENDATION

That Development Variance Permit Applicatien No. 90715, to legalize the siting of an existing accessory
building with a minimum froat lot line setback of 2.4 m on the subject property legally described as
Lol F, Distriet Lot 12, Nanoose District, Plan 30913 on Butler Avenue, be denied and that the Beard
pravide staff with further direction to have the structure removed or relocated.
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VP 90715 — IY Angelo
January 31, 2008
Page 4

Schedule No, 1
Terms of Development Permit No. 90715

Bylew No. 500, 1987 — Requested Variance

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987." the [ollowing variance s proposed:

{. Section 3.4.81, Mintmum Setback Requirements is hereby varied by reducing the minimum

setback from the front lot line from 8.0 metres to 2.4 metres for the aceessory building only, as
shown an Schedule No. 2.

Canditions of Approval

J

The accessory building shall be sited in accordance with survey prepared by J.E. Anderson &
Associated dated November 7, 2007 attached as Schedule No. 2.

The accessory building elevations shall be developed in accordance with the Building Elevations
submitied by the applicant attached as Schedule No. 3.
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VP 90715 - D’ Angelo

January 31, 2008

Page 5

Schedule No, 2

Site Plan
(page 1 of 2)
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PBVP 90715 - I¥ Angelo

January 31, 2008

Page 6

Schedule No. 2
Site Plan (enlarged for convenience)

(page 2 of 2)

Minimum sethack
requirement from the lot
line is requested to be
reduced from 8.0 meires to
2.4 metres {including the
overhiang).
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Schedule No. 3
Building Elevations
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Location of Subject Property
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|
‘ DISTRICT F i MEMORANDUM
oleemt OF NANATMO e |

TO: Geolf Garbutt DATE: February 28, 2008
Maeanager of Current Plarning

FROM: Elaine Leung FILE: 3090 30 90303
Planner

SUBJECT:  Development Variance Permit Application No. 920803 - Boudreauw/Smith
Lots 51, 52 & 53, District Lot 251,
Alberni Disirict, Electoral Area 'H'

PURPOSE

To consider an application for a Development Variance Permit to permit the construction of a concrete
‘lock block’ retaining wall with no minimarm side yard setback.

BACKGROUND

The subject properties are located on lots 51, 52 & 53, Home Lake Caves Road in Electoral Area ‘I
(see Attachment No, 1 for location of the subject properiy), at 3680, 3676 & 3672 Home Lake Caves Rd.
There is an existing cottage located on lot 52,

The properties are zoned the Horne Lake Comprehensive Development Zone (CD9) pursuant to
“Regional District of Nanaimo Land Use and Subdivision Bylaw Ne. 500, 1987”7 They arc located
within the Fish Habitat Prefection Development Permit Area (DPA) and the Resort Commercial &
Recreational Lands Development Permit Area pursuant to “Regional District of Nanaimo Englishman
River Official Community Plan Bylaw No. 814, 1990.” As per the policics in the Resort Commercial &
Recreational Lands Development DPA, in Electoral Area “H’ Official Commurity Plan, a Development
Permit application is not required {or the construction of accessory residential buildings or structures.
Lands within this designation located at Horne Lake arc subject to the conditions and guidelines of
Development Permit No. 0{20. Lands located at Hormne Lake are not subject to the Fish Habitat
Frotection Development Permit Area, as the Minisury of Environment has previously confirmed that
development located along this area is consistent with the Riparian Areas Regulations Reporl. The
Ministry is satisfied that the guidelines have been met. The applicants propoesed and existing retaining
wall is beyond the 15 metre setback established by the permit.

In order to access the subject propertics, the applicants propose to construct a concrete retaining wall
which will cross the boundary between lot 52 to lot 53. There is currently a separate existing concrete
wall which allows aceess to the properties and crosses the boundary of lots 51 to 52. The proposed and
existing walls will be over 1 metre in height, and therefore are considered a ‘structure’ as defined in
Zoning Bylaw 500. Subsequently, the applicants are requesting a development variance to reduce the
required interior side vard setback from 1.5 metres to O metres to recognize the location of both the
propesed and existing retaining walls,
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DVP 90803 — Boudreau & Steith
February 18, 2007
Puge 2

Requested Variance Summary

The applicants request to vary Section 3.4.107.4, Minimum Setback Requirements of "Regional District
of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987," as follows:

I. To vary the required side yard setback from 1.5 metres to 0 metres.

ALTERNATIVES

f. To approve Development Variance Permit Na. 90803 subject to the conditions outlined in Schedule
Nos. 1-3 and the notification requirements of the Local Government Act.

2. To deny the requested variance,
POLICY B1.5

Regional District of Nanaime Development Permit Application Policy B1.5 Evaluation provides staff
with guidelines for reviewing and evaluating development variance permit applications. The pelicy
requires that the potential impacts of the variance are warranted by the need for the variance,

The applicants have submitted a report prepared by Ground Control Geotechnical Engineering Ltd, dated
February 26, 2008 (see attached), in support of the application. It addresses the construction and
supervision of the installation of the proposed and existing wall. In addition, it confirms that the
construction of the existing and proposed retaining wall are engineered certified and safe.

The applicants have provided the following justifications for the requested setback variance:

+ Horne Lake Strata Corporation does not have any objections to the propesed develepment.
»  There are no implications for adjacent property owners with respect to the requested variance,

LAND USE AND DEVELOPMENT IMPLICATIONS

As cutlined above, the applicants are requesting approval for a setback variance to reduce the required
side yard setback from 1.5 metres to 0 metres to permit the construction of a concrete retaming wall,
which will cross lot 52 1o 53, in addition to a separate concrete retaining wall crossing lot 51 te 52, The
location of the proposed and existing wall are outlined on the survey prepared by Koers & Associates
Engineering Ltd. attached as Schedule No. 2.

The requested variance is required in order to provide access to the subject property. Staff note that the
variance rcquestcd is reasonable, and that the applicants have demonstrated that the existing and
proposed structure is engineered sound and safe.

In staff’s assessment of this application, the applicants have provided justification for the requested

variance. The requested variance is not expected to negatively impact adjacent property owners, Staff
recommends approval of the request,
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DVP 90803 — Boudreau & Smith
February 18, 2007
Page 3

Public Consultation Process

As part of the required public notificaticn process, pursuant to the Local Government Act, property
owners and tenanis located within a 5O metre radius, will receive a direct notice of the proposal, and will
have an opportunity to comment on the proposed variance, prior to the Board’s consideration of the
application.

YOTING - Electoral Arca Directors — one vote, except Electoral Arca B,

SUMMARY /(CONCLUSIONS

This application for a Development Variance Permit requesis a reduction from the required 1.5 metre
stde vard setback to 0 metres to permit the construction of two separate concrete ‘lock block® retaining
walls, the first of which will cross the boundary of fot 51 t0 82, and 4 second wall which will cross the
boundary of lot 32 to 53. Given the requirement fo access the property and the engineering report by
Ground Control Geotechnical Engincering Ltd confirming the construction and safety of the retaiing
walls, staff recommends that the requested Development Variance Permit be approved subject to the
terms cutlined in Schedules No. 1-3 of this repert, and subject to notification requirernents pursuant to
the Local Gavernment Act.

RECOMMENDATION

That Development Variance Permit Application Na. $0803, to permit the construction of two separate
concrete retaining walls with an interior side yard setback of 0 metres, on the subject property legally
deseribed as Lots 51, 52 & 53, District Lot 231, Alberni District, Electoral Area ‘H’ on Horne Lake
Caves Road, be approved subject to the conditicns outlined in Schedules No. -3 and the notifiestion
requirernents of the Local Government Act,

(eneral
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DVP 93803 - Boudreau & Smith
February 18, 2007
Pagc 4

Schedule No. 1
Terms of Development Permit No. 98713

Bylaw No. 560, 1987 — Requested Variance

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw Ne. 500,
1987, the following variance 13 proposed:

I. Section 3.4.107.3, Minimum Sethack Reguirements is hereby varied by reducing the minimum
setback from the side lot line from 1.5 metres to 0 metres [or the concrete retaining wall only, as
shown on Schedule No. 2.

Conditivns of Approval

2. The concrete retaining wall shall be sited in accordance with survey prepared by
W.R Huichinson Land Surveving Ltd dated July 27, 2007 attached as Schedule No. 2.

3, The dwelling unit elevations shall be develeped in accordance with the Building Elevations
submitted by the applicant attached as Schedule No. 3.

4. The applicant is required to provide confirmation of building setbacks by a British Columbia
Land Surveyor at the final inspection of the relaining wail.
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DVP 90803 ~ Boudreau & Smith

Schedule No. 2
Site Plan and Requested Variance

Minimum interior side
vard requirement to
| be reduced from 1.3
4 metres to hm
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DVP 903803 — Boudreau & Smith
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Page 6

Schedule No, 3
Gentechnical Report

BROwHD CORTEN! ey

STETERBNICE: FROBHREG TR
ST Lans Poad, Natooss By, BC
Preipe’F s (2504 #4517

Fila: PRC-O0
Febfusry 26 2008

Feler Bouwdseat and Cannf Smith
4218 Commarse Chole

Victorie, 80

VBZ MG

SugecT: BEOTECHNIC AL ASSESMENT AND DESIGN
PROJECT: PROFOSED AND EXsTiNG RETAINING WaLLS
LocaTion:  LOTa 58 o 52, Cave Roap, Horng Laxe, B.C.

[Dear Mr. Boudreau zngd #s. Smilh:

1. IRTRODUICTION

& 43 requested. Ground Control Geotechnical Engineerng Lid. {Ground Cortroll has
assessec your existing Lock-Blogk retaiing wabs af Lats 51 and 52, and has prepaed 5
dasign for your proposed new Lock-Biack retankng wakis on Lots 532 and 53 The
purpose of this report is lo summarize our findings snd recommendations,

2, BACKGROUND

2, The clierts ovn four aciacent Lots, #50 to #53, en Cave Road sdjacent to Home Lake,
The site i3 currently cocupied by 8 smadl house on Lot 62, An exisiing access driveway
traverses Lots 51 and 52, and the embanknent along the up-sione side of sarma portisna
of this ormoway 'S supportad by a Lock-Block releiming wall,

. Wa urcerstand that the chents wish (© frther develop the site by extending Ihe driviensgy
paaheeard onde Lot 53, wivich will require the constructon of 2 new Leck-Block retaining
vealt atorg the vo-stope side of the driveway fom Lot 52 onto Lot 53

c. A cligrl-prepared plan of existing and proposed structures & attached 1o this report for
the readers rafarence.

65



DVP 90803 — Boudreau & Smith
February 18, 2007
Page 7

Geotechnical Report Continued
Page 2 of 5

1)



DVFE 90502 — Bondreau & Smith
Fcbruary 1§, 2007

Page §
Rostainieg wWaedls
File. PBC-N
Fabwaary 25, 3008
Page & of &
. Wi undarstaed that as pant of the Deveslspemet Yarkanes Parmit spplication process, the
Reginnzl Disthict of Nanain has requeshsd:
. An assessment of wirethar the exigiing retalnsg wefl on lots 5¥-02 is safe; and
i Submigsion of o suidsiés estyn for the new eeladning wall on Lots 532-53, aa woll s
mspastion remasirermeants for consireciion.
. Exig TG RETIMNHG Wakl
3. The exigbng wall b pertiadly shown in the photes helow.
DEWTARL [y
FFVECRIREAE BB AR [

Geotechaical Report Continued
Page 3l of 3
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Page O

Redgingg Walls

Files: PRC-037

Febtauary 28, 2008

Page 3of S

) The shabiliy of the ensting wall fiss beerr sssezssed and s considensd 10 have 2 factor of
safeby of 20 against owerturming falfute =t 1.5 egeinst shding Failure Tor sladic
falatpri i 1

. For seitavic conditions, s well is supactsd o survhra & maderate earthguaks (ground

scoafaraions up v O 3g) wih soccepdabde displacemesats. Prediches paok grournd
socalerabons fod 3 lin 475 yaar gadsankr esent @t this site are 3.23g. ond dwotepied
prackos aliows haiving fthessa peak wdies for eslemis design of retaining sfructures,
Conseguendly, effective ground aocelerations st ths site during are well below the G
trrasiud .

a Based o aur Bredysis, thae easding wall 15 consldered safe, whans ‘safe” is defined a5 a
probahility of a gagtechrice! ikae o snadher substantial geofechnecad hazard recutting
in fogErty darmage of lgs thare 10 percmnt by 50 poarg,

3 if the existing walls arg incredsed b healghd or W additiona! soil kb piled showebabivg
thvar, the wals will po bonger meet tee debbion of ‘safe’. Coanseuendthy taess actions
sk e s oected.

4. PROPOSED RETANING WALLS

E3 A muitebile design for e propeasasd retaining walls on Lors &Z and 53 hase bean provicashy
prisparsd by Ground Contol, and 8 ooy of the design s sitechaed [Drawings ¥ snd 23

v wiis recommend hat Geaured Cordrol ber redaived o cosdirm bhat consliniction is carmed
ozt in pocordance with our reguingrvients.  Modify Srawnd Cordrs? st 3east ane day Daelore
coasinucion commences o schedule mspectons.

= Wae recormrnend that @ firet inspection be gamigd out whaan Twe gradilac Dase for the wall
has beon prapared g placereest of the firm row of blocks & wodecway . This vl ailow
Girgursd Control o cbastee the By emposed cul-fica of the emboankment, e base
conditions sEpporiing e wak, and the 2ok placarnant methads.

ERzvIn DINTISL Bk
BEATEEEEICER IR NI L8

Geotechnical Report
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Page [0
Page 4 of 5

Retasning WWadiz

Fida: PEC-O01

Fabruesry 28, 2008

Fage 4 of 5

el A lenst one subseqgoent inspaction is recmmmmendes, (o ebseres pacermesd of he Gbper
lawes Dlocks and corfim thet backfiling procedures amd matedaie behisd the wall are
LA

a. in addflion, 5 complete digital phiobo-racord of the soasiruction shosdad be made, either by

the sorirackor or owrsse, te fully docurment ofl phases of the propect, bchuding Sxs avaltion,
benctdng of the slope, plevement and oompashion of backfil, drainags installatons, and
Lock-Block placeersent. We recommersd that phoigs be e-matled to Geoursd Ceatirol on
an ongoing basis during cossbraction O that any probdenis or esuves gde likely o be
sdentified in 2 fimady mannes.

&, LIMITATICNS

&, The Lock-Biock retaining walls have heen assessed ani designed based on a 1 in 478
yegr return-paricd sgrhguake, B oroer o msed the deliadion of 'sate’ (defined a3 a
probability of & gestechnical failurs or amother substanti geotechnical hazand raguling
i propecty damage of lees than 10 percand in &0 vears).

b. Stakehoiders sould be awars tha earthquakes largss than he desgnated 1 iy 475 yeuor
gyt Gre poseible, sthough they are relatbeedy uricoedy O huenan rd-5cales.

&, ADEHTIOMAL ©OMMENTS

a. in tha waltikety event of 3 large earthauake thal exoseds the design orileris for the walls,
the gectechnikal hazaeds might Inchuds opediyg o cubearg sliding of the retalniog wall,
1 appears that this wold oaly impact usswocupied arpas of the sile (U desvewray]. I i3
Cagl Uncherglanading that the drivewsy adiacerd o the relbning walls will be used for
wehich:s pssage A parking ongy and wilf nat De used for acliivitie s wolving sssambly of
pareEons {e.g ressdences, Wng arcas) and we recommend that this usage pebern bo
maintained in the fukFe. '

Saoune CoRTRgL fiig
SEETIESRER] St ETRER {1,
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Geotechmical Report
Page S of 5
Ratgining YWalks
File PBC-OG
Eabryary 25, 2008
Fage Sof &
v. ACKNOWLEDREMENTSR
a. Cround Ceontrol Gestechnical Engirweering Lid. ascknowledpes that this report may be

recpassied by Approwing Mbcers and Bulldnog Inspectirs o8 a precordition o tha
lssuamnce of & Duilding permdt g hat this repor, or any conditions eontasned dn this
repurt, may De mcluded in 9 restrictive. sovenan] fed agawwt the Ble to the subject
oroperty. W is acknowlagged it the Approving Misors ad Bullding Ofciats. may tely
an this report whizn ki 8 decision on application for s subdvision or devalkoprmet
of the land.

b Vil acknowlsdpe that this reporl has been prepared solely foe, and @ the exdpanse of,
1he owmer of tha sudiact ke,

&, CLosuRE

3 Pioase el fres to contact ihe wndersiyned f you bave any questions or additinna
refjUirerets.

Yowers Truly,
Ground Contrel Geotadshrdes Enginawring Lid,

Richard WcKmhey, P Eng.
Gectechnicat Enginasr

ERBUNE CIATREL (i)
QT EORRAAL SHGEATRE L7,
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Location of Subject Property

SUBJECT FROPERTY
Lots 51, 52 & 53, VIS5160
DL 231, Alberni LD

35680, 3676 43672 HORME LK CAVES RD

Horne Lake
N
)
y
G 120
— N 1M eXers
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‘ DISTRICT 2 { jl | MEMORANDUM
. BOARD .
#%emt OF NANAIMO
TO: Geoff Garbutt DATE: February 27, 2008
Manager, Current Planning
FROM: Suszn Cormie ' FILE: 3060 30 90805
Senior Planner c/r 3320 530 27343

SUBJECT:  Development Variance Permit Application No. 90805
Applicant: Fern Road Consulting Lud,, ¢n behalf of P, and 8. Carr
Electoral Area ‘F?, 1021 Koskimo Road

PUTRPOSE

To consider a Development Variance Permit (DVP) to facililute a two lot subdivision propesal on
property located adjacent to Koskimo Road in Electoral Area *F’,

BACKGROUND

The applicant’s agent has requested that the minimum lot frontage requirement be relaxed for one of the
proposed parcels as part of a two-lot sebdivision proposal for the property legally described as Lot 35,
Block 339, Newgastle District, Plan 41094 and located adjacent to Koskimo Road in the Flectoral
Arca 'F’ fsee Attachment No. 1 for lncation of parent parcel).

‘The subject property is zoned R-2 (Rural Residential 2} pursuant to the “Regional District of Nanaimo
Zonimg and Subdivision Bylaw No. 1285, 2002™. The applicant is proposing to subdivide the parent lot
into two lots 1.01 ha cach in size (exclusive of the panhandle portion). Both proposed lots will be able to
meet the minimum lot size requirement pursuant to Bylaw No. 1285 tsee Schedule No. 2 for proposed
plan of subdivision).

There is corrently one dwelling unit and an accessory building located on Proposed Lot A, Swrrounding
uses include R-2 (Rural Residential 2) zoned lots 1o the cast and west, Keskime Road to the north, and the
RDN Little Qualicum River Regional Park to the south. There is a stcep bank located on the park land
which slopes away from the parent parcel. The top of this bank gencrally runs along the south fot line of
the parent parcel.

The parent 1ot is designated within the Fish Habitat Protection Development Permit Arsa (DPA) pursuant
to the Electoral Area ‘F* Official Community Plan Bylaw No, 1152, 1999, As the exemption provisions
of the DPA will be able to be met, a development permit is not required.

There is a section 215 covenant registered on title which restricts the location of buildings or structures
within 10 metres of the top of bank.

The lots are propused to be served by individual private septic disposal systems and private water wells.

The parent lot is siruated outside an RDN Building Services Arca.
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Development Varianee Permit No. 90305
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Proposed Variance

Proposed Lot A, as shown on the plan of subdivision submitted by the applicant, will not be able to meet
the minimum lot frontage requirement parsuant to scction 4.14.3¢) of Bylaw No. 1285, The requested
variance to the minimum frontage requirement is as follows:

Proposed Lot No. | Required Frontage | Proposed Frontage
A 40.0 m 2.l m

ALTERNATIVES

1. To approve Development Variance Permit Application No. 90803, as submitted, subject to the
cenditions outlined in Schedules Na. | and 2.

2. To deny the development variance permit as submitted,

DEVELOPMENT IMPLICATIONS

Lot Configuration Implications

As Proposed Lot A (panhandle Jot) already supports the intended residantial use, the proposed lot has an
established building site arca. With respect to residential density, the proposed lots would be permitted a
maximum of one dwelling unit per lot. The reduced frontage will create a lot which reflects the minimum
parcel size in the OCP for the area and the configuration 1s not expected to result in impacts on adjacent
properties

Ministry of Transportation staff has indicated that they will support this request for relaxation of the
minimurm lot frontage requirement for proposed Lot A,

It is neted that the proposed lot configuration will not further impact the adjacent regional park and the
steep bank as there will be no additional [ots created adjacent to the park land.

Drainage Implications

Due to the location of the park land and the steep river bank within the park land, staff was concerned that
the proposed subdivision would negatively impact the park land in terms of storm waler run off, As a
resuli of this concern, the applicants’ geotechnical engineer reviewed the site and determined that
buildings and structures should be located a minimum of 30 metres from the top of the slope {existing
buiidings are greater than 30 metres from the top of the bank). The report also recommends that practices
that introduce groundwater into the ground, such as landscape walering and storm water discharges
should ot be installed within 30 metres of the slope crest. It is recommended that these resirictions be
included as conditions of approval. In order to ensure that the 30 metre setback area will not be
encroeched, it is also recommended that the applicant be required to clearly delineate the

30 metre setback area. As this measurement is from the top of the bank, this demarcation should be
completed by a BCLS.

Site Servicing Implicarions

The applicant has applied for septic dispesal approval te the Central Vancouver Isiand Health Authority,

The applicant is proposing an individual well for each proposed parcel. Proof of potable water is subject
to the epproval of the Approving Officer.
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The Ministry of Transporfation is responsible for the storm draimage. In addition to the RDNs concerns

for potential drainage into the adjacent park land, as part of the subdivision review process, the Regional

Approving Officer will also examine the storm water management of the parent parcel and impose
. conditions of development as required.

VOTING

Eiectoral Arca [irectors — one vote, except Electoral Area ‘B°.
SUMMARY

This is a development variance permit application Lo relax the minimum lot frontage requirement for one
of the proposed lots as part of a two-lot subdivision proposal for property located adjacent to Koskimo
Road in Flectoral Area "F’. The requested variance is outlined in Schedule No. 2 of thiz report. Despite
the proposed narrower frontage, the lot will continue to support the dwelling unit as permitted in the R-2
zone. The Ministry of Transportation staff has verbally indicated they have no vhjection 10 the request for
relaxation of the frontage requirement. The submitted geotechnical evaluation supports protection of the
tiver bank (located within the RDN Little Qualicum River Regional Park) by recommending all buildings
and structures and drainage be located a mintmum of 30 metres from the top of the bank.

Given that the there is sufficient area for the continwed residential use on the proposed panhandle lot, that
the applicants’ geotechnical engineer has provided recommendations to ensure protection of the adjacent
regional park land, and as the Ministry of Transportation staff has no objection to this request; staff
recommends approval of Development Permit No. 90803 subject to the condifivus set out in Schedules
No. 1 and 2 and to the notification procedures pursuant to the Local Government Act.

RECOMMENDATION

That Development Permit Application No, 90803 submitted by Fern Road Consulting Ltd., on behalf of
Peter and Sandra Carr, in conjunction with the subdivision on the parcel legally described as Lot 33,
Block 359, Newcastle District, Plan 41094, be approved subject to the conditions outlined in Schedules
Neo. | and 2 of the corresponding slaff report and to the notification requuement; pursuant_to the Local
Goverament Act with respect to the proposed variance.

{yeneral M

—

b( / CAQ Concur f

COMMENTS:
Folio No. 769.012265.135
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Schedule No. ' I°
Development Variance Permit No, 90803
Conditions of Approval / Requested Variance

Conditions of Approval:

The fellowing sets out the conditions of approval:
1. Subdivision

a.  The subdivision of the lands shall be in substantial compliance with Schedule Ne. ‘2° (1o be
attached to and forming part of IXVP 9GE05).

b. Applicant to construct a potable water well for each proposed lot with proof of these wells
provided to the Regional District of Nanaimo,

2. 30 Metre Setback Area From Top of Bank

a. The recommendations set out in Part § of the Geotechnical Hazards Assessment dated September
I8, 2007 and the Follow-up Geotechnical Hazards Assessment dated February 12, 2008 both
prenared by Ground Control Geotechnical Engineering Ltd. (to be attached to and forming part of
this development variance permit) shall be fcllowed as time of subdivision and at time of any
other future development or construction.

b Applicant’s geotechnical engineer to provide written confirmation to the Regional District of
Nanairio that the recommendations have been followed as part of the subdivision development of
the site.

¢. The applicants’ BCLS shall clearly delineate the 30-metre setback area from the top of the bank
at intervals not less than 10 metres apart as ouvtlined in the Geotechnical Hazards Assessment
dated September 18, 2007 and the Follow-up Geotechnival Hazards Assessment dated Tebruary
12, 2008 both prepared by Ground Contro] Geotechnical Engineerimg Lid. to the satisfaction of
the Regional District of Nanaimo.

Requested Variance;

With respect to the lands, the Regional District of Nanaime Zoning and Subdivisicn
Bylaw No. 12853, 2002, i_s varied as follows:

1. Pursuvant to ssction 4.14.3¢) the mimimum lot frontage is reduced from 40 metres to 21,1
metres for Proposed Lot A as shown on the plan of subdivision on Schedule No. ‘27

75



Schedule No, ‘27

Developmert Variance Permit No, 90505
February 217, 2008
Page 5

Development Variance Permit No. 90805
Proposed Plan of Subdivision

BROPOSED SUBDIVISION PLAN OF LOT 35, PidN 41094,  weo . . |

BLOCK 359 NEWCASTLE DISTRICT

Proposed variance
from 40 metres to
21.1 metres for
proposed fronage
of Lot A
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Attachment No. 1
Location of Subject I'roperty
Development Variance Permit No. 99805
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