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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, FEBRUARY 12, 2008
6:00 PM

(RDN Board Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS
MINUTES

Minutes from the meeting of the Eleclormal Area Planning Committee held
January 8, 2008.

BUSINESS ARISING FROM THE MINUTES
UNFINISHED BUSINESS

Development  Permit  Application No. 60703  (reconsideration) - Ring
Contracting Lud. - 470 Nanaimo River Road — Area C.

Develapment Permit Application No. 60735 (reconsideration) and Request for
Relaxation and Request to Discharge a Section 219 Covenant ~ Fern Road
Consulting Lid, on behalf of Mecade ~ Lundine Lane — Area G.

PLANNING
DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60742 and Request for Relaxation — Chris
Everett, BCLS, on behalf of Davidson — Adjacent to Norman Road — Area A,

Development Permit Application No. 60743 — Fern Road Consulting 1id. on
hehalf of Foulds ~ Henry Morgan and Maple Guard Drives — Area H.

Development Permit Application No, 60802 — JE Anderson & Associates, BCLS,
on hchalf of Dubyna — 2520 and 2528 East Wellington Road — Area C.



43-30

St-66

&7-71

Electoral Area Planning Committee - Agenda
February 12, 2008
Page 2

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Dievelopment Variance Permit Application No. 90715 - D’Angelo — 335 Butler
Avenue — Arca (.

Development Variance Permit Application Na. 90802 — Murray Hamilton on
behalt of the Horne Lake Strata No. 3160 — Home Lake — Area [1.

OTrHER

Request for Relaxation — McEthanney Consulting Services Litd. on behalf of
547808 BC Lid. — 2298 Pylades Drive — Area A.

Request for Relaxation and Regquest to Discharge a Section 219 Covenant - Fern
Road Consulting Ltd. on behalf of Lundine — Lundine Lane — Area G.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

INCAMERA

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JANUARY 8, 2008, AT 6:06 PM
IN THE RDN BOARD CHAMBERS

Present:
Director D. Bartram Chalrperson
Director J. Burnett Electoral Arca A
Director M. Young Electoral Area
Director G. Liolme Electoral Area B
Director L. Biggemann Electoral Area F
Director 1. Stanhope Electoral Area G

Also in Attendance:

M. Pearse Senior Manager, Corporate Administration
P. Thorkelsson General Manager, Development Services
G. Garbugt Manager, Current Planning

N. Tonn Recording Secretary

DPELEGATIONS

MOVED Direclor Holme, SECONDED Director Biggemann, that a late delegation be permired to
address the Committee,
CARRIED

John Moore, French Creek House and French Creck Estates, re Proposed Area *G’ Drafi QCP
{Bylaw No. 1340, 20{48).

Mr. Moorc noted the importance of the proposcd Electoral Area ‘G OCP to all businesses, builders,
conttractors and developers who live or conduet business in Area ‘G’ and requested that the Commitice
return the OCP to staff for further detailed review and input from community businesses, builders,
contractors and develepers.

MINUTES

MOVED Irirector Holme, SECONDED Dircctor Young, that the minutes of the Electoral Area Planning
Committee meeting held November 13, 2007 be adopted.

CARRIED
CORRIESPFONDENCE/COMMUNICATIONS

R. Dean, Director, FCRA (The Friends of ¥rerch Creek Conservation Society), re Development
Permit Application No. 60735 — Lundine Lane — Area *(’,

MOVED Director Stanhope, SECONDED Director Biggemann, that the cortespondence [rom Mr. Dean,
Dirgctor, FCRA regarding Development Permit Applicaticn No. 60735 be received.
CARRIED
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R. Robinson, President, FCRA (The Friends of French Creek Conservation Society), re Area ‘G’
Draft OCP.

MOVED Director Stanhope, SECONDED Director Biggemann, that the correspondence from I
Robinson, President, FCRA, regarding the Electoral Arza ‘" Drafl Official Community Plan be received.

CARRIED

M. Jessen, Sceretary, French Creek Residents® Association, re Area ‘G’ OCP Review and Adaoption
Process.

MOVED Director Stanhope, SECONDED Dircetor Biggemann, that the correspondence frem the French
Creek Residents™ Association with respect to the Electoral Area “G° Official Community Plan review and
adoption process be received.

CARRIED
PLANNING

AMENDMENT APPLICATIONS

Zouing Amendment Application No. ZA0713 ~ Meadowaood Firehall - Meadowood Way and Galvin
Place — Area ‘F’,

MOVED Director Biggemann, SECONDED Director Burnett, that Zoning Amendment Application No.
ZA0713 submitted by the Regional Disirict of Nanaimo to rezone the property legally described as Lot 2,
Block 338, Newcastle District, Plan VIP449346 from P-1 (Parks and Open Space 1) to 1-1
(Institutional/Community Facility 1) in order to [acilitale (he development of a community firehail, be
received.

CARRIED

MOVED Director Biggemann, SECONDED Director Burnett, that “Regional District of Nanaime
Electoral Area ‘F° Zoning and Subdivision Bylaw Amendment Bylaw No, 1285.12, 2008" be given 17
and 2™ rcading.

CARRIED

MOVED Director Biggemann, SECONDED Director Burnett, that the public hearing for “Regional
District of Nanaimo Electoral Area ‘F° Zoning and Subdivision Bylaw Amendmcnt Bylaw No. 1285.12,
2008 be waived and notice in accordance with Section 893 of the Local Government Act be given.

CARRIED

Zoning Amendment Application No. ZAD714 — Wilde — 2450 Alberni Highway — Area 'F’.

MOVED Director Biggemann, SECONDED Director Burnett, that “Regional District of Nanaimo
Electoral Area ‘F’ Zoning and Subdivision Bylaw Amendment Bylaw No. 1283.10, 2008”, be given 1F
and 2™ reading. :

CARRIED

MOVED Director Biggemann, SECONDED Director Burnett, that the Public Hearing for the proposed
Bylaw Ne, 1285.10, 2008 be waived and notice of the intent to adopt the amendment be published in the
local newspapers and on the RDN website.

CARRIED
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DEVELOPMENT PERMIT APPLICATIONS

Development ermit Application No. 60665 and Reqguest for Relaxation — CO Smythies BCLS on
behalf of H & F Ventures — Adjacent to Matthew Road — Area ‘E’,

MOVED Directer Holme, SCCONDED Director Stanhope, that Development Permit Application Ne.
60665 submitted by CO Smythies BCLS, on behall of H & F Ventures Ltd., in conjunction with the
subdivision on the parcel legally described as Block 668, Nanoose District, Except Those Parts in Pluns
33913, 30480, 306481 & VIP62398 and designated within the Nanoose Bay OCP Bylaw No. 1400
Watercourse Protection Development Permit Arca, be approvad subject to the conditions outlined in
Schedules No. 1 and 2 of the corresponding statf report.

CARRIED

MOVED Director Holme, SECONDED Director Stanhope, that the request for relaxation of the
minimum 10% frontage requirement for Propused Lois C, D and the Remainder of Block 688 in
conjunction with the subdivision of the praperty legally described as Block 668, Nanoose District, Except
Those Parts in Plans 33913, 36480, 36481 and VIP62598 be approved subjeet to Schedules No. 1 and 2 of
the staff report.

CARRIED
Development Permif Application No. 60731 ~ Seeger — 6760 Island Highway West — Area *H’,

MOVED Directar Holme, SECONDED Director Stanhope, that Development Permit Application with
Variance No, 60731, to permit the demelition of an existing residential dwelling and the construction of a
new residential dwelling on the property legally deseribed as Lot 2, District Lot 85, Neweastle District,
Plan VIPS6628, and designated within the Environmentally Sensitive Features for Watercourse Protection
and Fish ilabitat Protection Development Permit Areas pursuant to “Regional District of Nanaimo
Electoral Area ‘H* Official Community Plan Bylaw No. 1335, 2003” be approved subject to the
cordilions cutlined in Schedules | to 4 and the notification requirements of the Local Government Act.

CARRIED

Development Permit Application No. 60735, Request for Relaxation and Reguest to Discharge a
Section 219 Covenant — Fern Road Consulting Ltd. on behalf of Meade — Adjacent to Lundine Lane
—Area ‘G’

MOVED Director Stanhope, SECONDED Ihrector Burnett, that Development Permit Ne. 60733 be
referred back to staff for further discussion of proposed lot lines batween Lots 2 and 3, and a possible
request to MOT for approval of an amalgamation of proposed driveways to protect existing sewer lines.

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90713 — Haugen — 2112 Cedar Road — Area ‘A’,

MOVED Dircetor Burnctt, SECONDED Director Young, that Development Variance Permit Application
No. 99713, to legalize the siting of an existing residential dwelling with a minimum front lot line setback
of 6.7 m on the subject property legally deseribed as Lot 1, Section 11, Range 2, Cedar District, Plan
27523 on Cedar Road, be approved subject to the conditions outlined in Schedules No. 1 to 3 and the
notification requirements of the Local Government Act.

CARRIED
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Development Variance Permit Application No. 90716 — Chabot ~ Adjacent to Charlton and Rose
Park Roads and Island Highway No. 19A — Area .

MOVED Director Holme, SECONDED Director Young, that Development Variance Permit Application
No. 90716 submitted by Louise Chabot, in conjunclion with the subdivision on the parcel legally
described as Lol B, District Lot 22, Newcaslle District, Plan 30078, be approved subject 1o the conditions
autlined in Schedules No. 1 and 2 of the corresponding stalf report and to the noetification procedure
pursuant to the Local Gaverriment Act.

CARRIED
OTHER

Request for Relaxation — B. Henning, BCLS, on behalf of Dicdrichsen & Laird — 2943 Amrik Road
—Area*C".

MOVED Director Young, SECONDED Director Burnett, that the request to relax the minimum 10%
frontage requirement for Proposed Lot i, submitted by Brian Henning, BCLS on behalf of W.
Diedrichsen and 5. Laird, in conjunction with the proposed subdivision of Lot 2, Section 11, Range 4 and
3, Mountain District, Plan VIPE0268 be approved.

CARRIED
Request for Relaxation — JE Anderson, BCLS, on behalf of Hadikin — 1314 Lee Road — Area 'GP,

MOVED Directar Stanhope, SECONDED Director Biggemann, that the request to relax the minimum
10% frontage requirement for Proposed Lot B, submitted by JE Anderson, BCLS on behalf of W. & A.
Hadikin in conjunction with the proposed subdivision of Lot 41, District Lot 28, Nanoose Disirict, Plan
26472, be approved.

CARRIED
MOVED Director Stanhope, SECONDED Director Biggemann, that staff review sewer service capacily
before any further subdivision in the Barclay Crescent iocal service area.

CARRIED

Electoral Area “G* Draft Official Community Plag,
The Manager of Long Range Planning provided an overview of the draft OCP and the staff report.

MOVED Director Stanhope, SECONDED Director Burnett, that the drafi Electoral Area *G* Official
Comumunity Plan be received.

CARRIED

MOVED Director Stanhope, SECONDED Director Burnett, that “Regional District of Nanaima Eleetoral
Area *(° Official Community Plan Bylaw Ne. 1540, 2008” be given 1% and 2™ reading.
CARRIED

MOVED Director Stanhope, SECONDED Director Burnett, that “Regional District of Nanaimo Electoral
Area 'G" Official Community Plan Bylaw No. 15340, 2008” has been considered in conjunction with the
Regional District of Nanaimo’s Financial Plan and Liguid Waste Management Plan and Growth
Management Plan to ensure consistency between them.

CARRIED

MOVED Dirgctor Stanhope, SECONDED Director Bumett, that “Regional District of Nanaimo Electoral
Area "¢’ Official Community Plan Bylaw No. 1540, 2008™ proceed to Public Hearing.
CARRIED
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MOVED Director Stanhope, SECONDED Dircctor Burnett, that the Public Hearing on “Regianal District
of Nanaimo [lectoral Arca ‘G° Official Community Plan Bylaw No. 1540, 20087 be delegated to Director
Stanhope or his alternate.

CARRIED

MOVED Director Stashope, SECONDED Director Burnett, that the Board direct staff (o provide am
additional opportunity for public participation within the Plan Area or surrounding community prior to
the Public Hearing.

CARRIED
ADFOURNMENT

MOVED Director Holme, SECONDED Director Stanhope, that this meeting terminata,
CARRIED

TIME: 632 PM

CHAIRPERSON
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TO: Geoft Garbutt BOARD DATY: January 31, 2008
Manager, Current Plasgning

FROM: Susan Cormie FILE: 3060 30 63703
Sentor Planner c/r 33202026726

SUBJECT:  Reconsideration of Development Permit Application No. 60703
Ring Conlracting Lid,
Electaral Area ‘C* — 470 Nanaimo River Road

PURPOSE

To reconsider a  development permit application in  comjunction with the creation of a
2-lot subdivision within the Watercourse Protection and Fish Habitat Protection Development Permit
Areas on a parcel in located in the Nanaimo River Road arca of Electoral Area ‘C°.

BACKGROUND

At the May 22, 2007 Regular Board Meeting, the following resclution was passed:

That Devclopment Permit Application No. 60703 he referred back to staff for
reconsideration.

CARRIED

The EAPC will recall that this is a subdivision application involving a development permit with variance
and a request to relax the minimum [0% perimeter frontage requirement for 1 of the proposed parecls in
conjunction with a proposed subdivision involving the parcel legally described as Lot 2, Section &,
Range 5, Cranberry District, Plan VIP55807 and located at 470 Nanaimo River Road in Electoral Ares
‘C (See Attachment No. I for locarion of subject property). Concemns were raised by residents with
respect to the proposed accesses. [n response, the applicant submitted a revised subdivision layout which
will meet the minimum 0% perimeter frontage requirement and does not require a bylaw variance for
parcel averaging,

The property, which is 5.9 ha in size, is currently zoned Rural 9 (RU9) and is within Subdivision Distriet
‘D’ 2.2 ha minimum parcel size with or withowt community services) pursuant to the “Regional District
of MNanzimo Land Use and Subdivision Bylaw No, 500, 19877, The parent parcel currently supports a
dwelling unit,

Surrounding land uses include resource management zoned property to the north; rural zoned properties
to the east and west, and Napaimo River Road and rural zoned property to the scuth, Documents
registered on title of the parent parcel include a section 219 covenant for the protection of Stark Creek and
a 7.5 metre wide riparian arca, The parent parce] is situated outside of 'an RDN Building Services area.

Pursuant to the “Arrcowsmith Benson — Cranberry Bright Official Community Plan Bylaw No. 1148,
1699 {OCP). the parent parcel 1s designated within the Wartercourse Protection Development Permit
Area {DPA} in this case for the protection of Stark Creek which crosses the south west corner of the
parent parcel.
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January 31, 2008
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Since the writing of the previous staff report, the subdivision application no konger has in-stream status
with respect to the Fish Habitat Development Permit Area for the protection of fish habitat and riparian
areas. This application is now subject to the Fish Habitat Protection Development Permit Area.

Proposed Development

The applicanl is proposing to create 2 fee simple parcels - Proposed Lot A at 1.6 ha in size and Proposed
Lot B at 3.2 ha in size with private potable water wells and individual septic disposal systems fsee
Schedule No. 2 for proposed revised subdivision layour). These proposed parcel sizes will meet the parcel
averaging provisions permitted pursuant to Bylaw No. 500, 1987. As part of the development permit
process, the applicant has submilied a Riparian Assessment Report along with a revised plan of
subdivision.

ALTERNATIVES

t. To approve Developmenf Permit Application No. 00703 subject to the ceonditions outlined in
Schedules No. { and 2.

2. Todeny the Development Permit as submitted and provide staff with further direction.

DEVELOPMENT IMPLICATIONS
Environmentally Sensitive Features Implications

The applicant has provided a Riparian Arca Assessmemt prepared by a Qualified Enviroamental
Professional which has been accepted by the Ministry of Environment for the portton of Stark Creek
crossing the parent parcel. This report establishes a Stream Protection and Enhancement Area (SPEA) of
15.6 metres from the horizontal distance from the normal bank-fult channe! width and states that as there
is no physical development proposed within the Stark Creck SPEA or below the top of the bank,
environmental menitoring should not be necessary. However, as the Ministry of Environment requires
that all RAR reports require a schedule for environmental monitoring, the report recommends that a post
development site visit be conducted te document post development SPEA conditions with a report to the
Regional Ristrict. This requirement is included in the Conditions of Approval set out in Schedhle No_ 1.

Future Building Sitey / Purcel Size Implications

The applicant amended the original plan of subdivision Lo meet the parcel averaging provisions pursuant
o Bylaw No. 500, 1987, There is currently a dwelling unit located on proposed Lot A, Under the zoning
provisions, no additional dwelling units will be permitted. This will be firther secured by way of
govenant at time of subdivision.

Staff notes that there is available area on the proposed parcel to construct an agricultural building.
Proposed Lot A will be eapable of supporting the intended uses under the Rural 9 zone. It is noted that
although Lot B is proposed to be accessed by way of a panhandle, the minimum perimeler frontage
requirement will still be met.

Access Issues Raised by the Public

Through the public notification held as part of the vartance process, issues were raised with respect to
access to the property and safety concerns with the existing road. Due to the revised plan of subdivision
being able to meet the parcel averaging provisions of Bylaw No. 500, 1987; as the application will be able
to meet the minimum 10% perimeter frontage requirement; and as the Ministty of Gransportation is
responsible for access to parcels, staft will forward these concerns to the Approving Authorify as part of
the subdivision review process.
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Site Servicing Implications

The applicant has applied for septic disposal approval 1o the Central Vancouver Island Health Autharity,

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parent parcel
and impose conditions of development as required.

The applicant is proposing an individual well for ach proposed parcel. Proof of potable water is subject
to the approval of the Approving Officer.

VOTING
Electoral Asea Directors — one vote, except Electoral Area "B,

SUMMARY

This is a revonsideration of subdivision application that involves a development permit for the property
located at 470 Nanaimo River Road Tlectoral Area *C’. The Regional Board, at its regular meeting held
on May 22, 2007 referred the submitted development permit application back to staff for further
discussion. The applicant then provided a revised plan of subdivision which will mect the minimum 10%
perimeter frontage reguirement and avoid the need for a variance to Bylaw No. 500, 1987

The subject property is within the Watercourse Protection and the Fish Habitat Protection Development
Permit Areas pursuant 1o the Arrowsmith - Benson Cranberry - Bright QCP specifically for the purposes
of ensuring protection of Stark Creek and its riparian area which crosses the parent parcel. The applicant
is not proposing any works in the development permit area and no development below the steep slope.
This will be included as a condition of the development permit fsee Schedule No. 1 for Conditions of
Approval).

Ciiven that the applicant has provided a revised Plan of Subdivision which dess nol require a bylaw
variance or 10% relaxation and as there are no proposed works within the established riparian area the
Development Permit guideline have been addressed. Staff recommends Alternative No. 1 to approve the
development permit subject to the conditions sot out in Schedule Nos. | and 2 of this statf report.

RECOMMENDATION

That Development Permit Application No. 60703 submitted by Ring Contracting Ltd., in conjunction
with the subdivision on the parcel legally described as Lot 2, Section 6, Range 5, Cranberry District, Plan
VIP35807 and located at 470 Nanaime River Road in Electoral Area *C’ and designaled within the
Watercourse Protection and Fish Habitat Protection Development Permit Arcas, be approved subject 10
the conditions outlined in Schedules No. 1 and 2 of the corresponding staff report.

_ /g//??

Re;ijyt;/ .-5.; ¢ General Manager Congurrence

N@ﬁer m:urrence HETA T i _{irféh'ée-
’\AML\ET S
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Schedule No. 1
Development Permit Application No. 68703 - Revised
Conditions of Approval

The following sets out the conditions of approval:

1.

Subdivision

The subdivision of the lands shall be in substuntial compliance with Schedule No. 2 {to be
atizched to and ferming part of this Permit),

Watercourse Development Permit Area (fur the protection of Stark Creek)

No development shall oceur within the Watercourse Protection Development Permit Area,
including but not iimited te no building or structures including fences, decks, and patios, outdoor
storage, septic ficlds, wells, and placement of soils; or any alteration of the fand by man.

Measures to Protect and Maintain the SPEA

a.  The applicant shall complete the recommendations set out in Scction 4 — Measures to
Proteet and Maintain the SPEA of the Riparian Area Assessment No. 383 prepared by
Steven Toth and accepted by the Ministry of Environment dated March 19, 2007 (1o be
altached to and forming part of this permit as Schedule No. 3) to the satisfuction of a
Qualilied Environmental Professional (QEP) with the QEP submitting  written
confirmation of completion of these works to the Regional District of Nanaimo.

b. No development 1s to occur within the SPEA or below the top of the steep bank.

Eunvironmental Moaitoring

The applicant shall complete the recommendations concerning the development of a Sediment
Management Flan as set out in Section 5§ ~ Environmental Monitoring of the Riparian Area
Assessment No. 383 to the satisfaction of a Qualilied Environmental Professional QEP) with the

QEP submitting written confirmation of complction submitted to the Regional District of
Nanaimo.

11



-

et e

L RN YPEP P

Reconsideration of Development Permit Application No. 607013
Subdivision File No. 26726

Janyary 31, 2008

Fage 5

Schedule No. 2
Development Permil Application No. 60703
Propesed Plan of Subdivision - Revised
{as submitted by applicant / reduced for canvenience)
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Reconsideration of Development Permit Application No. 69703

Subdivision File Ne. 268726

danuary 31, 2008
Page 6
Attachment No. 1
Location of Subjcet Property
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TO: Geoff Garbutt ' DATE: January 31, 2008
Manager, Current Planning

FROM: Susan Cormie FILE: 305030 60735
Senior Planner 33202027253

SUBIECT:  Reconsideration of Development Permit Application No. 6(735;
Request for Relaxatinn of the Minimum 10% Frontage Requirement;
& Request to Discharge a Section 219 Covenant
Applicant: Fern Road Consulting Litd., on behalf of M & C Meade
Electoral Area ‘G° - Lundine Lane

PURPOSE

To reconsider a development permit application, a request to relax the minimum 10% perimeter frontage
requirement, and a request to discharge a section 219 covenant as part of a 4-lot subdivision proposal on
property in the French Creek area of Electoral Area *G°.

BACKGROUND

At the January 22, 2008 Regular Board Mecting the following resolution was passed:

That Development Permit No. 60735 be reforred back to staff for further discussion of
propesed lot lines between Lots 2 and 3, and a possible request to MOT for approval of
an amalgamation of preposed driveways to protect existing sewer lines.

CARRIED

The EAPC will recell that this is a subdivisicn application invoiving a Development Permit, a request to
relax the minimum perimeter frontage requirement for 2 of the 4 proposed parcels, and a request to
discharge a registered section 219 covenant in conjunction with a proposed subdivision of the parcel,
legally described as Lot 6, District Lot 49, Nancese District, Plan VIPS2243 and located adjacent to
Lundine Lane within Electoral Area ‘G’ {see Attachment No. { for location of subject property).

The following provides a short summary of the development proposal. Pleass reler o the previous staffl
report dated December 21, 2007 and presented at the January 8, 2008 EAPC for addilional details of this
proposal.

Proposed Subdivision Development

The applicant is proposing to create 4 vew parcels, all of which will meel the minimum parcel size
requirement of 700 m* with community water and community sewer service connections being provided
to cach parcel (see Schedule No. 2 for proposed subdivision layour), The parent paree] is located within
an RIDN Building Services Arca.

The parent parcel 1s designated within the Fish Habitat Protection Development Permit Area pursuant to
the French Creck Official Community Plan Bylaw No. 1115, 1998 (OCP). This designation is for the

14
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Request for Frontage Reloxativa & to Discharge 8215 Covenant
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 FPage2

proteciion of fish habitat, in this case, Alexander Brook, which iz located to the northwest of the parent
parcel. The exemption provisions of the development permit guidelines cannot be met, and a development
permit i reguired.

Request for Frontoge Relaxations

Proposed Lots 2 and 3, as shown on the revised plan of subdivision, do not meet the minimum 10%
perimeter frontage requirement pursuant to section 944 of the Local Government Act. The requested
frontages for these proposed parcels are as follows:

Proposed Lot No. | Required Frontage | Proposed Froniage % of Perimeter |
Lot Z 254 m 12.0m 4.7 %

As these proposed parcels do not meet the minimum 1% perimeter frontage requirement, approval [rom
the Regional Beard of Directors is required.

Request for Discharge of Section 219 Cavenant Document

‘There is a section 219 covenant document registered on title of the pareni parcel which restricts
subdivision of Lhe lands unless the grantor agrees to pay an additional per lol capital charge for each lot

permitied by the zoning of the land above the | parcel if the request is to discharge the covenant from
title,

ALTERNATIVES

1. To approve Bevelepment Permit No. 60733, to approve the request for relaxation of the minimum
10% frontage requirement for Proposed Lats 2 and 3, and to approve the discharge of the section 219
covenant subjsct to the conditions set cut in Schedules No. 1 and 2.

| 3

To deny the Development Permit as submitted and provide staft with furiber direction; to refuse the
request for relaxation of the minimum 10% fronfage requirement; and not approve the request 1o
dischargs of the covenant,

DEVELOPMENT IMPLICATIONS — REVISED PLAN
Building Site Area for Proposed Lor 3

Due to the concerns of the ZEAPC with respect to a sufficient buildable sitc arca for proposed Lot 3, the
applicant’s BCLS submitted a revised plan of subdivision showing a building cnvelope of 346 m’ for this
proposed lot (see Schedule No. 2 for Revised Plan of Subdivision). The revised plan adjusts the iot line
between proposed Lots 2 and 3 by reducing the area of proposed Lot 2 and adding it to proposed Lot 3. It
is noted that the previous plan showed the building envelope as measured from the Streamside Protection
Lnhancement Area (SPEA) and not from the minimum scthack requirement pursuant to Bylaw No. 500,
1987, The revised plan shows the correct minimum setback requirement and taking this correction into
account, the revised plan provides & larger building site area for proposed Lot 3. While Praposed Lot 3
will still have a lLimited building site arca, due to physical site constraints and minimum sctback
requirements, there will be a sufficient area for the construction of a dwelling unit and a limited sized
accessory building.

Site Serviving Implications

With respect to the concern for protection of the existing sewer main and the driveway locations
concerning the proposed panhandle portions of proposed Lots 2 and 3, staff has contacted the Ministry of
Transportation staff who has verbally indicated that the Ministry will support a shared driveway easemen
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Reconsiderarion of DP 3320 30 60735

Request for Frontage Relaxarion & to Rischarge §219 Covenont
January 31, 2008
Fage 3

for Propesed Lots 2 and 3 for the purposes of protecting the sanitary sewer right-of-way, This will be
secured through the subdivision review process.

VOTING

Electeral Area Diirectors — one vete, except Electoral Area 'B'.

SUMMARY

As outlined in the staff report dated December 21, 2007 and presented to the January Bth, 2008 Llectoral
Area Planning Committee, this is a subdivision application that involves a development permit for the
protection of fish habitat; a request to relax the 10% minimum frontage provision for 2 of the 4 propesed
parcels; and a requesl 1o discharge a section 219 covenant document. The Regional Board referred the
development permit application back to staff ta for further discussion of proposed Iot lines between Lots 2
and 3 and a possible request to MOT for approval of an amalgamation of proposed driveways to protect
existing sewer lines.

With respect to the 1ot line adjustment, the applicant’s BCLS has provided a revised plan of subdivision
to allow for a sufficient building site area for proposed Lot 3. While Proposed Lot 3 will still have a
limited butlding site area, due to physical site constraints and minimum setback requirements, there will
be sutticient area [or the construction of a dwelling unit and a limited sized accessory building.

With respect to the shared driveway easement, the Ministry of Transportation stafT has indicated that they
have no objection to this request. With respect to the request for relaxation of the minimum 10% frontage
requirernent for Proposed Lots 2 and 3, Ministry has indicated that they have no objection to the
relaxations,

Concerning the discharge of the section 219 covenant for restricting subdivision unless capital charges are
paid for additional parcels, the applicants will pay the required amount and are in concurrence to provide
a no further subdivision covenant for proposed Lots 2 and 3 as these lots will have enough parcel size to
further subdivide.

In keeping with the section 215 covenant concerning vegetation retention, the propesal will result in
limited vegetation removal on Lundine Lane and all trces with a 20 cm DBII removed in order to
accommodate access will be replaced within 10 m of the public road right of way,

Griven that the applicants have provided revised parcel areas and building envelopes for proposed Lots 2
and 3; that there will be vegetation replacement for tree removal along Lundine Lane; that the Ministry of
Transportation will support a shared driveway easement for protection of the sanitary sewer main; that the
applicable Development Permit guidelines will be able to be met, staff recommends Alternative No. 1 to
approve the Development Permit subject to conditions set out in Schedules No. | and 2; that the request
for relaxatior of the minimum parcel frontage he supported subject to conditions set out in Schedule No,
l; and the section 219 covenant document be discharged subject to conditions set out in Schedules No, |
of the corresponding staff report.
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Reconsideraion of DF 3320 30 60735

Request for Frontoge Relaxaiion & fo Discharge 5219 Covenant
January 31, 2008

Pape &

RECOMMENDATIONS

l.

[

That Development Permit No. 60735 submitted by Fern Road Consulting Lid., on behalf of M & C
Meade, in conjunction with the subdivision on the parcel legally deseribed as Lot 6, District ot 49,
Nenoose District, Plan VIP52245 and designated within the Fish Habitat Protection Development
Permit Area pursuant to OCP Bylaw No. 1115, 1998, be approved subject to the conditions outlined
in Schedules No. 1 and 2 of the corresponding staff report.

That the request from Fern Road Consulting Ltd,, on behalf M & C Meade, to relax the minimum
10% perimeter frontage requirement for Proposed Lots 2 and 3 in confunction with the proposed
subdivision of Lot 6, District Lot 49, Nanoose District, Plan VIP52245 be approved.

That the request trom Fern Road Consulting Ltd., on behalf M & C Meade, to discharge the scction

219 covenant concerning no further subdivision be approved subject to the conditions set out in
Schedule No. 1 of the corresponding staff report.

P)

General Mainager CK}cun'ence

CTNW

CAQ Concurrence
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Keconsideration of DF 3320 371 60735

Ruguest for Fronigge Relavation & o Dischorge 5219 Covenant
January 31, 2008

Page 5

Schedule No. 1
Development Permit No. 60735
Reguest for Relaxation of the Minimuar Perimeter Frontage Requirements
Request to Discharge a Section 219 Covenant Dhacument
Conditions of Development

Conilitions of Approval for Development Permit No. 60734:

The following sets out the conditions of appraval for Development Permit No. 60734:
1. Suhbdivision

a. The subdivision of the lands shall be in substantial compliance with Schedule No. 2 (to be
attached te and forming part of DP 607335,

b. No construction, other than the surveying required for subdivision, shall cccur within the
minimun watercourse setback pursuant to Bylaw No. 00, 1987 (15.6 metres) of Alexander
Brook in asscciation with the subdivision development and the following sediment and erosion
controt measures shall be taken as necessary:

i. tarps, sand bags, polv plastic sheeting and/or filter fabric are required to be onsite.

il direct run off flows away from ponds using swales or low berms.

it exposed soils must be seeded immediately after disturbance. Soil surfaces ta be weated
should be roughencd.

iv temporary fills or soil stockpiles arc to be covered with polyethylene or tarps.

2. Measures to Protect and Maintain the SPEA

The recommendations set out in Section 4 — Measures to Profeet and Maintain the SPEA of the
Riparian Arca Assessment No. 633 prepared by Karen Barry (EBA Enginecring Ltd.) and dated
October 26, 2007 {to be attached to and forming part of lhe development permit as Schedule Ne. 3)
shall be followed with the Qualified Environmental Professional (QEP) providing written
confirmation to the RDN that required measures have been met to the satisfaction of the QED.

3. Environmental Menitoring

The recommendations set cut in Section 5 ~ BEnvironmental Monitoring of the Riparian Area
Assessment No. 653 prepared by Karen Barry (EBA Engineering Lid.) and dated October 26, 2007
(1o be attached to and forming part of the development permit) shall be followed with the Qualified
Environmental Professional {QEP) providing written confirmation to the RDN that reguired
monitoring has been met to the satisfaction of the QEP,

4, Vegelation Replanting

a. Vegetation removal required for the construction of access to the proposed lots will he
minimized. Prior te construction of access, the applicant will advise the Regional District so that
a calalog of trees to be removed will be documented.

b, Where trees are removed that are a minimum of 20 cm Diameter at Breast Height (DBH), within
10 m of Lundine Lane, replacement trees with 2 minimum caliper of 6 cm will be replanted at a
suitable location within 10 metre wide corridor adjacent to Lundine Lane. Replacement trees will
be of a suitable species native to the French Creek area and the location of tress are (o be
approved 10 the satisfaction of the Regional District prior to installation,
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Reconstderation of DF 3320 30 50735

Request for Frontuge Relazation & 1o Discharge 5219 Covenani
Joveary 30, 2008

Paga &

Conditions of Approval for Discharge of Covenant:
E.- Discharge of Covenant Document

Applicant o prepare and regisier a discharge documenl to discharge the section 219 covenant
Docunent No. EX35220. Full payment of capital charges pursuant to “French Creck Sewer Local
Servive Area Capital Charge Bylaw No. 1330, 20037 and amendments thereto and “Northern
Community Sewer Local Service Area Capital Charge Bylaw No. 1331, 2003” and amendments
therete for 3 parcels to be paid te the Regional District of Nanaimo prior to the discharge of this
covenanl document,

2. No Further Subdivision Covenant

Applicant to prepare and register at their expense a section 219 covenant restricting any further
subdivision including a subdivision pursuant to the Strafa Tide Act for Proposed Lots 2 and 3. The
drafi document to be forwarded to the Regional District of Nanaimo for review prior to registration.
Document to be regisiered concurrently with the Plan of Subdivision at Land Title Offics, Victoria.
Applicants’ solicitor to submit a legal letter undertaking to register this document concurrently with
the Plan of Subdivision to the Regional District of Nanaimao,

Conditiens of Approval for Relaxation of the Minimum 18% Perimeter Frontage Requirement;
1. Driveway Access

The Regional District shali require that a reciprocal driveway access easement be required to serve
proposed Lots 1 and the Remainder of Lot A to the satisfaction of the Minisiry of Transportation.
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Recunsideradion of DF 3320 30 60735
Regquest for Frontage Relaxation & to Discharge 3219 Covenart

January 31, 2008

Schedule No. 2
Development Permit No. 60735
Propnsed Plan of Subdivision Revised
(as submitted by applicant / reduced for convenience)

Page ?.
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Raguest jor Frontage Relaxation & 1o Discharge 5219 Covengnt
Jomuary 31, 2008

W s LAWSON PL

P _,I\_,__
-~ £
- / ]

—-— I [

Fage 8
Attachment No. |
Location of Subject Property

e 3 N B T M sl

B W
11&:. 2 i I 32 |‘ " -

] Vo
. 12 2‘ 1 [ E * 1 s % é_

S < F 17171 B

) A WHITE PINE way
ot | 25_11\ L

PARK l et
i i
VIPT5835 24 R
[

{ L \ 5 Y mP

-~ -LA{SUBJECT PROPERTY "\ &
Lot6, Plan 52245 |z} 3%

DL49 Nanoose LD |27, 1§
U N W

BCGS Maneheat Mo, DEF GG 1.3

21



PO REGIONAL ~— —=t—
g DISTRICT | FEB-120 MEMORANDUM
et OF NANAIMO L m|

TO: Geoll Garburt ‘ DATE: January 31, 2008
Mzanager, Current Planning

FROM: Susan Cormie FILE: 3060 30 60742
Senior Flanner : o/r 3320 20 27321

SUBJECT: Bevelopment Permit Application No. 60742 & Reques! for Relaxation of the
Minimum 10% Perimeter Froutage Requirement
Chris Everett, BCLS, on behalf of F & P Davidson
Electoral Area ‘A* — Adjacent fo Norman Road

PURPOSE

To consider a development permit epplication and a request for relaxation of the minimum 10% frontage
requircment for both of the praposed parcels in conjunction with a 2-lot subdivision application on a
parcel in Jocated in Electoral Area ‘A’.

BACKGROUND

The parenl parcel, legally described as Lot 1, Section 3, Range 4, Cedar District, Plan VIP353412, is
located in adjacent to Norman Read Electoral Area ‘A° (see Arachment No. 1 for location of subject
Property).

The parent parcel, which is 7.49 ha in size, is currently zoned Rural 4 (RU4) and is within Subdivision
District ‘D pursuant to the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
19877, T'he applicant is proposing to create 2 parcels both greater than the minimum parcel size of 2.0 ha
which meets the minimum parcel size provision of Bylaw No. 500, 1987,

The parent parcel is designated within the following development permit areas pursuant 1o the Flectoral
Area "A7 Official Community Plan Bylaw No. 1240, 2001
» The Streams, Nesting Trees & Nanaimo River Floodplain Development Permit Area No, §
{DPA), in this case, for the protection of Quennell Lake and its riparizn area as well as a wetland
and its riparian area which crosses the parent parcel; and
¢ The Fish Habitat Protection Development Permit Area No. 6 for the protection of fish habitat and
its riparian area.

Surrounding land uses to the north, cast, and south are rurally zoned parcels with Quennell Lake being
situgted 1o the north west of the parent parcel. The parent parcel cwrently supports a dwelling unit and
outbuildings. The parcels are proposed to be served by individual private wells and scptic disposal
systems. "The parent parcel is within an RDN Building Services Arca. The applicant has not submitted a
Sustainability Checklist.

The following charges are registered on title of the subject property;

* seclion 219 covenant restricting the removal of vegetation or placement of buildings within 7.5
metres of the natural boundary of Quennell Lake or any nearby marsh or swamp and for the
proteetion of development from flooding;

* an easement agreement for the purposes of ingress and egress to adjacent lands; and

s astatutory right-of-way for BC Hydre and Power,
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Developmer Permii No.60742 7 S0 No. 27321

Request for Relaxation of the Minimum [0% Froniage Reguirement
Jareary 31, 2068

FPage ?

TS Minimum Perimeter Frontage Requirement

Both proposed parcels, as shown on the submitted plan of subdivision, will not be ablc to meet the
minimum 10% perimeter frontage requirement pursuant to section 944 of the Local Government Act. The
requested relaxations to the minimum 10% perimeter frontage requirement are as follows:

Proposed Lor No. | Required Frontage | Propesed Frontage % uf Perimeter
Lot A 634 m 200 m b A9%
Lot B 127.6m 33.6m I.6%

As these proposed parcels do not meet the minkmum 10% perimeter frontage requirement, pursuant 1o
section 944 ot the Local Geverrment Act, approval of the Regional Board of Direciors is required.

ALTERNATIVES

1. To approve Development Permit Application No. 60742, as submitted, subject o the conditions
outlined in Schedulz Nos. | and 2 and to approve the request for relaxation of the minimum 0%
perimeter frontage requirement for proposed Lots A and B.

[

To deny the Development Permit as submitted and provide staff with further direction and to refuse
the request for relaxation of the minimum 10% frontage requirement.

DEVELOPMENT IMPLICATIONS

Ministry of Transportation Implications

At the time of writing this report, Ministry of Transportation staff has indicated that issues concerning
access, flooding related to access, and access to water pursuant to scetion 75 of the Land Title Act have yet
to be resolved. It is noted that if any substantial changes to the submitled plan of subdivision are made, the
applicant would be required to reapply to the Regional District for a Development Permit and/or a request
to relax the minimum frontage requirement.

With respect to access to water, it is noted that the Electoral Area ‘A’ Cificial Community Plan Bylaw
No. 1240, 2001 supports the access Lo waler through the subdivision process. As a result, staff will
continue 0 recommend to the Approving Authority that access to water is supparted.

Future Building Sites Implications

While there is a buildable site area for the proposed Lot B (Lot A currently supports a dwelling unit), the
Ministry of Transporation’s Approving Authority has indicated concern with the availability of access o
the proposed building site.  This item will be reviewed by the Approving Authority through the
subdivision review process.

Site Servicing Implications

The applicant has applied for and received septic disposal approval to the Central Vancouver Island
Health Authority.

The applicant is proposing individual wells for euch proposed parcel, Proof of potable water is subject to
the approval of the Approving Officer,
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Development Permit No 60742 /8D No. 27327

Request for Relaxaiion of the Minimum 10% Fronrage Requirement
Jaruary 34, 2008

_P(!gc’ i

The Ministry of Transportation s respansible for the storm drainage. As part of the subdivision review
process, the Regicnal Approving Officer will examine the storm water management of the parent parcet
and impose conditions of development as required.

ENVIRONMENTAL IMPLICATIONS

The applicant has previded a Riparian Area Asscssment prepared by a Qualified Fnvironmental
Professional which has been aceepted by the Ministry of Environment for the partion of the wetland
crossing the parent parcel. This report establishes a Stream Protection and Enhancernent Area (SPEA) of
15.0 metres for the north side and 30.0 metres for the south side of the wetland, which is connected to
Quennell Luke which is a fish-bearing water body, The report provides a number of measures to protect
and maintain the SPEA including:
« During construction fencing or flagging is to be placed 5 metres beyond the SPEA to protect the
root systems of trees located within the SFEA;
*  Prior to development, the SPEA must be ¢learly demarcated with fencing and signage;
»  No activities or development within the SPEA. is permitted;
» A ldarge strip of vegetation will be left in place outside the SPEA 1o help erosion and sediment
vonirel; and
v While storm water management is not to occur in the SPEA, mitigation measures are required (o
hclp reduce surface runoff that may oceur during development;

In addition, s the Ministry of Environment requires that all RAR reports include a schedule for
environmental monitering, this report recommends that prior to construction the developer must contact
the CQualified Environmental Prefessional (QEP) to conduct a site visil to ensure the SPEA is clearly
imarked with fencing 5 metres past the flagged boundary and the developer must contact the QEP upon
compietion of construction to evaluate adherence to the measures. These requirements are included in the
Conditions of Approval set out in Schedule No. 1. 1t is noted that the accepted Riparian Area Assessment
did not reference the portion of Quennell Lake fronting the parent parcel. As a result, there are ne
proteclive measures prescribed for the riparian area for Quenncll Lake, Staff will recommend, through
the subdivision review process, that the Regional Approving Officer require an updated covenant to
protect the riparian area adjacent to Quennell Lake,

VOTING

Electoral Area Directors - one vote, except Electoral Area ‘B’.

SUMMARY

This is a subdivision application involving a Development Permit for the protection of the riparian area of
a welland area and a request for relaxation of the minimum 10% frontage requirement for both of the
proposed parcels in conjunction with a 2-lot subdivision for the property located off Norman Read in
Elactoral Area *A”.

The subject property is within the Watercourse Protection and Fish Habitat Protection Develepment
Permit Areas (DPA) pursuant to the Flectoral Area ‘A’ QOCP, in this case for the purposes of ensuring
pratection of the riparian area adjacent to the wetland area and Quennell Lake (see Schedule No. | Jor
Conditions of Approval). The applicant has submitted a Riparian Area Assessment which includes
meusures and monitoring to protect the Stream Protection and Fnhancement Area (SPEA). These
requirements will be included in the Conditicns of Approval.

With respeet to the request for relaxation of the minimum 10% perimeter [ronlage for the proposed lots,

there will be sufficient area outside the designated SPEA to support intended residential uses. At the time
of writing this repert, Approving Authority-related issues concerning access, flooding related to access,
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Development Permit No 60742 7 5D Na. 2732]

Reguest for Relaxation of the Minimum 1035 Frontage Kequirement
Jannary 31, 2008

Page 4

and access 1o water pursuant 10 section 75 of the Land Title Act have yet to be reselved. Tt is noted that if
any substantial ¢hanges to the submitted plan of subdivision arc rcquired by the Regional Approving
Autharity, the applicant would be required to reapply to the Regional District for a second development
permit and/or a request 1o relax the minimum frontage requirement,

Therefore, as the applicant has provided an accepted Riparian Area Assessment; as there is a building site
area on Proposed Lot B for residential uses; and the parcel size is consistent with the Official Community
Plan policies, staff recommends Altermalive No. 1 to approve relaxation of the minimum 10% perimeter
frontage requirement f{or the proposed Lots A and B and to approve the development permit subject to the
conditions outlined in Schedules No. [ and 2 of the staff report.

RECOMNMENDATIONS

1. That Development Permit Application No. 60742, submitted by Chris Everett BCLS, on behalf of
F & P Davidson, in conjunction with the subdivision of the parcel Jegally described as Lot |,
Section 3, Range 4. Cedar District, Plan VIP33412 and designated within the Warercourse
Protection and Fish Habitat Development Permnit Areas, be approved subject to the conditions
cutlined in Schedules No. 1 and 2 of the cerresponding staff report.

2. That ibe request for relaxation of the minimum 10% frontage requirement for Pmposed Lots A
and B in cnn_;unct on mth the subdn ision of the pmpcrty lcga Iy descnbcd as

corrcspcmding staff 1'ep0rt.

Ny

Report Writer

Md{ld" Conpfumence

CAQ Concurrehde ¥

COMMENTS:

Deversireporis/Z008 fe 10% subd 27321 Davidson.doc
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Development Permit No. 60742 /85D No. 2732/

Request jor Relaxation of the Minimuwn 16% Frontage Requirement
January 31, 2008

Page 5

Schedule No. 1
Development Permit No. 60742
Conditions of Approval

The following sets out the conditions of approval in conjunction with Development Permit No. 60742:

1.

Subdivision

The subdivision shall be in substantial compliance with the Proposed Plan of Subdivision
prepared by Chris Everett, BCLS and dated January 28, 2008 as shown on Schedule No. 2 {to be
attached to and forming part of the perma).

Measares to Protect and Maintain the SPEA

a. No development associated with this subdivision shall occur with the SPEA as indicated
in the Riparian Arca Assessment No. 626 prepared by Jodie Krakowski and dated
September 21, 2007 (o be attached to and forming part of the permit as Schedule No. 3}

b The applicant shalt complete the recommendations set cut in Section 4 — Measures fo
Protect and Maintain the SPEA of the Riparian Area Asscssment No. 626 prepared by
Jodie Krakowski and dated Seplember 21, 2007 o the satisfaction of a Qualified
Environmenta] Professional (QEP) with the QEP submitting written confirmation of
completion of these measures to the Regional District of Nanaimo,

Envirenmenial Menitoring

The applicant shall complete the requirements as set out in Section § — Environmental Moniforing
of the Riparian Area Assessment No. 626 prepared by Jodie Krakowski and dated September 21,
2007 to the satisfaction of a Qualified Environmental Professional (QEP) with the QEP
submitting written confirmation of completion of the environmental monitoring to the Regional
Dristrict of Wanaimo.

26



Dievetopment Permit No 60742 /85D No. 2732}
Reauest far Relaxation of the Minipmnun 10% Frovtage Reguiremen!
Januwary 2{, 2008

Puge 6
Schedule No, 2
Development Permit No, 60742
Proposed Plan of Subdivision
(as submitted by applicant)
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Development Permil No 640742 78D No, 27221

Request for Relaxotion of ihe Minimum 10% Frontuge Requirement
Janwary 34, 2908
-

Poge 7

Artachment No. 1
Bevelopment Permit No. 60742
Location of Subject Property
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TO: Geoll Garbutt DATE: Fanuary 31, 2008
Manager, Current Flanning

FRODM: Susan Cormie FILE: 3060 30 60743
Senior Planner o/r 3320 20 27316

SUBJECT:  Development Permit Application Ne. 68743
Fern Road Consulting Lt{d., on behalf of J & E Foulds
Electoral Avea “H’ — Henry Morgan & Maple Guard Drives

PURPOSE

To consider an application for a development permit in conjunction with the creation of a bare land strata
lot subdivision within the Environmentally Sensitive Features Development Permit Area on property in
Electoral Area *IT°.

BACKGROUND

The parent parecl, legally described as Lot 2 District Lot 36 Newcastle District Plan VIP61726, is located
adjacent to and the Island Highway No. |9A in the Deep Bay area in Electoral Area “H’ (See Attachment
No. [ for location of subfect properiy).

The propesty, which totals approximately 2.3 ha size, is zoned Residential 2 {(RS2) and is situated within
Subdivision District ‘M’ pursuant to the “Regional District of Nanaimo Land Use and Subdivision Bylaw
Ne. 500, 19877, The parent parcel currently supports a dwelling unit and aceessory buildings.

Surrounding uses include residentially zoncd parcels and Maple Guard Drive to the north; residentially
zoned parcels to the east; Essary Road and the E & N Railway to the south; and an RDN community park
land and Henry Morgan Drive 1o the west.

The parent parcel is designatcd within the following development permits areas pursuant to the Electoral
Arga 'H' Official Community Plan Bylaw No. 1335, 2003:

»  The Naturel Hazard Development Permit Area, 1 this case, for the protection of development due
to steep slopes;

» The Fish Habitat Protection Development Permit Area for the purposes of profecting riparian
arcas for the protection of fish habitat. In this case, the applicant’s Qualified Environmental
Professional (QEY) has confirmed that the walercourse located to the west of the parent parcel
does not contain fish habtat nor does it contribute to fish habitar as set out in the Riparian Areas
Regulations. This application will meet the exemption provisions of the development permit area;

= The Envirenmentully Sensitive Development Permit Area, in this case, for the protection of the
aquifer; and

» The Village Centres Development Permit Area for the form and character of commercial,
industrial or multi-family residential development. This application will meet the exemption
pravisions of the development permit area.
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Develnpment Permit Application No. 60743
Jaanary 31, 2008
FPage 2

As the applicants are propesing to subdivide the land, a development permil concerning the
Lnvironmentally Sensitive Features and Natural Huzard Development Permit Areas is roquired.

Proposed Development

The applicant is proposing to construct 10 bare land strata lots which will parcel average to 2102 m” in
stze, therefore meeting the parcel averaging provisions of the Provincial Bare Land Strata Regulation,
"The proposed pareels are proposed to be served with community water service connections from Deep
Bay Water Works District and common property septic disposal system (see Schedule No. 2 for proposed
subdivision layouf).

As part of the application process, the applicant submitted the following infermation:

Proposed plan of subdivision including the location of buikdings, and the common property area;
» Revised preliminary Bydrogeological Investigation prepared by EBA Engineering Ltd. and dated
September 2007,
»  Correspondence entitfed Environmental Assessment of 85 Henry Morgan Drive from Toth and
Associates Environmental Services; and

e (eotechnical Assessment prepared by Lewkowich Geotechnical Engineering Lid. and dated
September {8, 2006,

In addition the applicant provided a completed Sustainability Checklist as per Board peolicy and there are
no implications related this application,

ALTERNATIVES

t. To approve Development Permit Application No, 603743, as submitted, subject to the conditions
owutlined in Schedules No. | and 2.

2. To deny the development permit as submitted and provide staff with further direction.
DEVELOPMENT IMPLICATIONS

Development Permit / Environmental Ymplications

With respect to the development permit guidelines for protection of the aquifer, the submitted revised
Preliminary Hydrogeelogical Study concludes that the proposed subdivision will pose a low risk of
adverse impact 1o the vnderlying aquifer provided miligative measures are taken. These measures include
no additional wells be installed; a storm waler management plan be developed; o underground fuel
storage tanks be instalied; and the szwage system be developed in accordance to the requirements set out
in the BC Sewage regulation and it take into consideration the fact that the groundwater travel times in
shallow sand will be fairly rapid. Therefore, to ensure protection of the aguifer, it is recommended that
the development permit conditions of approval include the recommendations of the report be completed
fsee Schedule No. I for Conditions of Approval),

With respect to the gectechnical evaluation, the submitted engineer’s report identifies the parent parcel as
a sloped property with a steeper slope north of Maple Guard Drive and surficial soils consisting of silty
sund and gravel underlain by dense, silty sand with gravel. Due to these conditions, the report contains a
number of construction-related recommendations which would be difficult to ensure compliance with in a
manner as recommended by the geotechnical engineer unless the proposed lots were placed within a RDN
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Building Services Areas. Due to this concern, the applicants’ agent has provide written confirmation that
the applicants are in cencurrence to include the parent parcel within an RDN Building Services Area. It is
noted that there are other parcels located in Electoral Area “H' which have recently been included within
a Building Scrvices Area or are under consideration for inclusion inlo & Bullding Services Area. It is
noted further geotechnical evaluations may be required at the time of building permit if the proposed lots
are (ncluded in a Building Services Ares,

Building Site Implications

Under the Provincial Bare Land Strata Regulation, bare land strata lots may be parcel averaged. As a
result, 9 of the proposed bare land strata lots are less than the 2000 m® minimum parcel size. As the will
not be any septic disposal systems and fields located on the individual lots, it is expected that the
proposed lots wil be capable of supporting the intended residential uses.

Site Servicing Implications

The applicants have applied for an application for the cammon properly septic dispesal system to the
Central Vancouver Island Health Authority.

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Olficer will examine the storm water management of the parent parcel
and impose conditions of development as required.  Staff will, as part of the subdivision review process;
forward the revised preliminary Hydrogeology Investigation Report to the Ministry’s Approving
Authority for its infornation in considering the storm water management comporent of this application.

The applicants” agent has indicated that community water service will be provided by Deep Bay Water
Works District. :

YOTING
Electoral Area Directors - one vote, except Electoral Area "B
STUMMARY

This is a subdivision application that involves an agquifer and nalural hazard development pennit for the
property located adjacent to Heary Morgan and Maple Guard Drives in the Deep Bay area Electoral Area
H.

The subject property is designated within the Environmentally Sensitive Features Development Permit
Area pursuant to the Electoral Ares “H' GCP specifically for the purposes of ensuring protegtion of the
aquifer and the Natural Hazard Development Permit Area for the purposes of protecting development
from natural hazards, in this case steep slopes.

The geotechnical engineer’s report contains & number of construction-related recommendations which
would be difficult 1o ensure compliance with in a manner as recommended by the geotechnical engineer
unless the propased lots were placed within a RDN Building Services Areas.  As a result, i is
recomimended that the parent parcel be considered for inclusion into 2 RDN Building Services Area. The
applicants are in concurrence with this recommendation.

With respect to the protection of the aguifer, the submitted Hydrogeclogical Study concludes that the

proposed subdivision will pose a low risk of adverse impact to the underlying aquifer provided mitigative
measures are faken, Therefote, 1o ensure protection of the aquifer, it is recommended that the
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development permit conditions of approval include the recommendations of the reporl be completed fsee
Schedule No 1 for Conditions of Approveal).

With respect to the geotechnical evaluation, the submitted repart concludes the proposed subdivision
development is considered safe for the intended use and provides 4 number of recommendations. In order
to ensure these recommendations are carried out, staff recommends that this report be registered on title
as a save harmless covenant.

As the proposed subdivisicn is consistent with the applicable guidelines conceming protection of the
aquifer and the watercourse as ovullined in the Environmentaly Sensitive Features and Development
Permit Areas and the applicant has pravided a professional engineer’s report concluding the site s safe
for the subdivision development, staff recommends Alternative No. 1, to approve the development permit
subject to conditions outlined in Schedeles No. | and 2 of the comesponding staff report.

RECOMMENDATIONS

1. Fhat Development Permit Application No. 60743 submitied by Fern Road Consulting Lid., on
behalf of T & 1. Foulds, in conjunction with the subdivision on the parcel legally described as Lot
2 District Lot 36 Newcastle District Plan VIPG1726 and designated within the Envirenmenzally
Sensitive Features and Natural Hazards Development Permit Areas pursuant to the Electoral Area
‘B Official Community Plan Bylaw No, 1335, 2003, be approved subject to the conditions
outlined in Schedules Ne. 1 and 2 of the corresponding staff report,

2, That stafl be directed (o prepare required umendments to "Regional District of Nanaimo Building
Inspection Extended Service Establishment Bylaw No. 787, 198%" to include the parent parcel
within a Building Inspection Service area.

Repon errcr i : M erai Manager Concurrence

Mam\agspe( oncu}m{ne \ CAO Loncurrcmc
COMMENTS:
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Schedule No, 1
Canditions of Approval
Development Permit Application No. 68743

The following sets out the conditions of approval in conjunction with Development Permit No. 60743:
1.

Subdivision

The subdivision of the lands shall be in substantial compliance with Schedule Ne.’2’ (o be attached
to and forming part of this Permit).

Hydrological Report

a. In order to ensure protection of the aquifer, the recommendations concerning the mitigative
measures as set out in the Revised Preliminary Hydrogeological Investigation prepared by EBA
Engineering Ltd, and dated September 2007, shall be followed. These measures include no
additional wells be installed; a storm water management plan be developed; no underground fuel
storage tanks be installed; and the sewage system be developed in aceordance to the requirements
set out in the BC Sewage regulation and i take into consideration the fact that the groundwater
travel times i shallow sand will be fairly rapid. Therefore, the applicants® professionzal engincer
to provide written certification to the Regional District of Nanaimo that the recommendations as
set out in this report have been completed to the satisfaction of the Regional District of Nanaimo.

b, The applicant is to prepare and register, at his expense, a section 219 covenant registering the
report entitled Revised Preliminary Hydrogeological Investigation prepared by EBA Engineering
Ltd. and dated Septemhber Z007. Applicant’s solicitor to provide a draft copy of the covenant
document to the Regional District for review prior to registration of the document. Document to
ke registered concurrently with the plan of subdivision. Applicants™ solicitor to provide a legal
letter undertaking to register this document,

¢.  The location of the existing well(s) shall be provided to the Regional District of Nanaima.
Protection of Aquifer / Sediment and Erosion Control
Dhring construction, the follewing applies:

a. All machines on site must be in good working order and no fuels, lubricants or construction
wastes are permitted to enter the environment.

b. A spill kit shall be on-site to prevent the introduction of any fucls in the event of a spill. If a spill

oceurs, the Provincial Emerpency Program must be contacted,

As required, sediment and erosicn control measures, must be utilized to control sediment during

consiruction and to stabilize the site atter construction is complete. These measures must include:

i Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite during
works.

ii. Cover temporary fills or soil stock piles with polyethylene or tarps.

iii. Expeosed soils must be seeded immediately afier disturbance. Soil surfaces to be treated
should be roughened in advance of seeding.

iv. Temporary fences (snow fences) delineating the property boundary adjacent to the RDN park
land shall be installed,

o

Section 219 Covenant ~ Save Harmless

The applicant is to prepare and register, at his expense, a section 219 ‘save harmless™ covenant
registering the geotechnical report entitled Geotochnical Assessment prepared by Lewkowich
Geotechnical Engineering Ltd. and dated September 18, 2006. Applicant’s solicitor to provide a draft
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copy of the covenant document to the Regional District for review prior to registration of the
document. Document fo be registered concurrently with the plan of subdivision. Applicants’
solicitor to provide a legal letter undertaking ta register this document.

RDN Building Services Area

The parent parcel shall be included within a RDN Building Inspection Service area.
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Schedule No. 2
Development Permit No. 60743
Proposed Plan of Subdivision
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Attachment No. 1
Location of Subjeet Property

.

i
525
a _ec
OY %8
4 T
Dn?.mr‘
- 58
o 2=
Ll CL
O-= &
w5
PR
| |
nias

e

REM.14

= i3 o™ < /
e e SN L S F ]
i m Z W\ .\r 2/ _ _ILxl[# - .
: # m\w\\» ~ \\\ S0 I A = ; -
AYRIDGE PR A J
EraNvave ‘ xl " S .
[ i 5
XY Lf;_WJ.\\\ L M ! - |
e A B N - o
AN . ? _ =
s AN e : b
Vs P = :
v _..m_..n.E 210 | . [y = —
P\ﬂ)ﬂl / WATS _ _u_ e ‘ ..[l! o
" a1 A1 o

BCGE MAPSHEET. 92F.047.2.3

36



N
RONREPORY .~
CAQ APPROVA

ear L7 {

PO REGIONAL  Teon T
gl DISTRICT FEB - 4 2008 MEMORANDUM
ot O NANAIMO oo

TO: Geoff Garbutt DAII'E: January 31, 2008
Manager, Current Plafniig

FROM: Susan Cormic FILE: 3060 30 60802
Senior Planner o/ 3320 2026677

SUBJECT:  Development Permit Application No. 60802
Applicant: JE Anderson & Associates, BCLS on behalf of R Dubyna
Elecloral Area *C” — 2520 & 2528 East Wellington Roead

PURPOSE

To vonsider a development permit application in conjuaction with a 2-lot subdivision application on a
parcel in located in the East Wellington area of Electoral Area *C°,

BACKGROUND

The parent parcel, legally described as Parcel A (DD 9237N) of Section 13, Range 5, Mountain District
Except That Part Thereof Lying East of the Government Roead Registered Under 26417 and Except That
Part Shown Outlined in Red on Plan 132 RW, is located in Electoral Area ‘C’ adjacent to East Wellington
Read {see Attachment No. 1 for location of subject properiv).

"The parent parcel, which 15 9.8 ha in size, is zoned Rural 1 (RU1) and is within Subdivision District ‘D’
pursuant to the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 19877

The parent parcel is designated within the following development permit areas pursuant to the "Regional
District of Nanaimo East Wellington - Pleasant Valley Official Community Plan Bylaw No, 1035, 1997

¢ The Environientally Sensitive Areas Devetopment Permit Ares, in this case, for the protection of
those portions of McGamigle and MceNeil Creeks and an unpamed tributary and their riparian
arcas which cross the parent parcel; and

= The Fish Habitat Protection Development Permit Area, in this case for the protection of fish
habitat and their riparian arcas for McGarrigle and McNeil Creeks and an unnamed tribuzary.

Surrcunding tand uses include & rurally zoned parcel Lo the north; Moeuntain View Elementary School
the northeast; Cast Wellington Rouad and parcels within the City of Nanaimo to the east and south with 2
portion being within the Provincial Agricultural Land Reserve (ALR); and a rural zoned parcel which is
siteated within the ALR to the west.

There are 2 dwelling units, a barn, accessary buildings, and a large parking/storage area currently situated
on the parent parcel. The parent parcel is within an RDN Building Services Area. BC Hydro and Power
rights-of-way cross the parent parcel

Proposed Development

The applicant is proposing to create 2 parcels both greater than the minimum parcel size of 2.0 ha.
Therefore, the minimum parcel size provision of Bylaw No. 300, 1687 will be able to be met. (see
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Schedule No. 2 for propesed subdivision layour). The parcels are proposed to be served oy individual
private wells and septic disposal systems,

As part of the application process, the applicant submitted the following information:

*  Proposed plan of subdivision;

* Riparian Areas Assessment prepared by Streamline Environmental Consulling Lid. and dated
2007-04-23,

In addition the applicant provided a completed Sustainability Checklist as per Board policy and there are
no implications related this application.

ALTERNATIVES

. To approve Development Permit Application No. 60802 suhject to the conditions outlined in
Schedules No. 1 and 2.

2. To deny the Developmen! Permit as submitted and provide staff with further direction.

DEVELOPMENT IMPLICATIONS
Building Implications

There are existing residential buildings on each proposed parcel; therefore each proposed lot is capable of
supporting intended residential uses.

A site inspection of the parent parcel revealed there are additional buildings and land uses on the parent
parcel that are not indicated on the submitted plan of subdivision. In order to ensure that bylaw provisions
for the existing buildings and land uses (Home Based Business regulations) are being met, this matter will
be retzered to bylaw enforcement to dotermine whether there is an enforcement issue.

Sife Servicing Implications

The applicant has applied for septic disposal epproval to the Central Vancouver Island Health Authority.

The applicant is proposing an individual well for cach proposed parcel. Proof of potable water is subject
to the approval of the Approving Odficer.

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regiona! Approving Officer will examine the storm water management of the parent parcsl
and impose conditions of development as required.

ENVIRONMENTAL IMPLICATIONS

The applicant has provided a Riparian Area Assessment prepared by a Qualified Environmental
Professional (QEP) which has been aceepted by the Ministry of Environment for those portions of
MeGarrigle and McNei! Creeks and an unnamed tributary which cross the parent parcel. This report
establishes a Stream Protection and Enhancement Area (SPEA)Y of 30.0 metres for the both sides of all
streams as measured from the tops of the banks except where a ravine is greater than 60 metres in width
in which case the SPEA is 10 metres from the top of the bank.

As this is 2 simple assessment and there are no development related activities proposed to occur within

the SPEA, there are no measures to protect the SPEA or recommended monitoring. Daespite this, staff
recommends that the Riparian Assessment be atfached as 2 schedule to the developmient permit in erder to

38



Develupment Permit No 60862 /5D No. 26677
January 3J, 2008
Page ?

ensure thal no development related activities such as drainage or wells cccur within the SPEA fee
Schedule No. [ for Conditions of Approval).

VOTING

Elcetoral Area Directors - one vote, except Electoral Area ‘B’.

SUMMARY

This s a subdivision application involving a development permit for the protection of the riparian areas of
MeGarrigle and Meleil Creeks and an unnamed tributary in conjunction with a 2-lot subdivision for the
property located adjacent 1o East Wellington Road in Electoral Area *C°,

The subject property is within the Environmentally Sensitive Areas and the Fish Habital Protection
Development Permit Arcas (DPAs), in this case, for the purposes of ensuring protection of the riparian
areas and the fish habitat of McGarrigle and McNeil Creeks and an unnamed tributary, The applicant has
submitted a Riparian Assessment which has been accepted by the Ministry of Environment (see Schedude
No. 1 for Conditions of Approval}.

As part of the subdivision review process, this application will be forwarded to byvlaw enforcement to
determine whether there is an enforcement issue concerning the land uses on the parent parcel.

Given that the applicant has provided an accepted Riparian Area Assessment, the applicable guidelines of
the development permit aveas will be met, staff recommends Alternative No. 1 te approve the
development permil subject to the conditions outlined in Schedules No. 1 and 2 of the staff report.

RECOMMENDATION

That Development Permit Application No. 60802 submitted by JE Anderson, BCLS, on -behalf of
R Dubyna, in conjunction with the subdivision on the parcel legally deseribed as Parcel A (DD 9237N) of
Section 13, Range 5, Mountain District With Exceptions and designated within the Environmentally
Scnsitive Arcas and Fish Habitat Protection Development Permit Areas pursuant {o the East Wellington —
Pleasant Vailey OCP Bylaw No. 1055, 1997, be approved subject to the conditions outlined in Schedules

Ne. 1 and 2 of the corresponding staff report. .
}r"“ ,/"'--.

v ¥ “
T General Manager Concurrence

Qﬂéy/ger (ioncurrence CAU Conturrence

COMMENTS:
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Schedule No. 1
Development Permit No. 60302
Conditions of Approval

The following sets out the conditions of approval in conjunction with Development Permit No. 60802

1. Subdivision

The subdivision shall be in substantial compliance with Scheduls No. 2 (to be attached to and
forming part of the permit).

Z. Measures to Protect and Maintain the SPEA

a. There shall be no development activities in conjunction with the proposed subdivision to
occur within the SPEA as set out in the Riparian Arca Assessment No, 436 prepared by
Streamline Environmental Consulting Ltd. and dated 2007-04-25 (to be attached to and
forming part of this permit).

b. Applicant’s QEP to provide written conflirmation to the Regional District of Naneimo that
o works associated with the subdivision occurred within the SPEA.
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Schedule No. 2
Development Permit No. 60802
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Attachment No. 1
Development Permit No. 60802
Location of Subject Property
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TO: Geofl Garbutt - DATE: January 31, 2008
Manager of Current Flanning
FROM: Kristy Marks FILE: 3090 30 90715
Planner

SUBJECT:  Development Variance Permit Application No. 90715 — D*Angelo
Lot F, District Lot 12, Nanoose District, Plan 30913
Electoral Area 'G’, RDN Map Ref. No, - 922F.03%.1.2

PURI'OSKE

To consider an application for a Development Variance Permit to legalize the siting of an accessory
building on a property located at 333 Butler Avenue,

BACKGROUND

The subject property is located at 335 Butler Avenue in Electoral Arca ‘(3 {see Attachment No. | for
location of the subject property). The subject property is a relatively flat lot approximately 1.32 hectares
In sizc and is bordered by developed residential lots to the north, Butler Road (o the west, the City of
Parksville to the east and undeveloped rural land to the south,

The subject property is zoned Rural 1 (RUL} pursuant to "Regional District of Nanzaimo Land Use and
Subdivision Bylaw No. 500, 1987". The parcel is located within the Fish Habitat Protection Development
Permit Areu (DPA) pursuant to “Regional District of Nanaimo Englishman River Official Community
Plan Bylaw No. 814, 1990”. The property is traversed by Shelly Creck near the western property
boundary however the applicams have completed the Riparian Areas Regulation Property Declaration
Form and have indicated that the development is greater than 30 metres from the creek therefore; the
application is exempt from the requirements of the Fish Habitat Protection DPA. The applicant has
completed the “Sustainable Community Builder Checklist”, as per Board policy and there are no
implications related to this application.

The subject property is locaied within a Regienal District of Nanaimo Building Inspection Area. The
existing building was constructed in 2007 without a building permit and replaced an existing building
that was damaged during windstorms in 2006 and 2007. The previous building was constructed i 1989
in the same location without 2 building permit. On Qctober 3, 2007 a “Stop Work” order was placed on
the subject property requesting that the applicant obtain a valid building permit. On QOctober 9, 2007 the
owner submitied an application for a Building Permit and contacted the Planning Department to discuss
vartance options. On December 19, 2007 the applicant submitted an application for a Development
Variance Permit.

43



DVP 20715 - Angelo
January 31, 2008
Page 2

Requested YVariance Summary

The applicants are requesting to vary Section 3.4.81, Minimum Setback Requirements of "Regional
District of Nanaimo Lund Use and Subdivision Bylaw No. 500, 1987," as follows:

1. The front lot line setback is requested to be reduced from 8.0 metres to 2.4 metres for the accessory
building, labelled *shed’, on the survey submitted by the applicant (Schedule No. 2).

ALTERNATIVES

1. To approve Development Variance Permit No. 90715 subject to the conditions outlined in Schedule
No's. 1-3 and the notification requirements of the Local Government Act.

2. To dany the requested variance.
DEVELOPMENT VARIANCE PERMIT POLICY Bi1.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating devclopment variance permit applications.
The policy requires that the potential impacts of the variance are warranted by the need for (he variance.

The applicants havs provided the following justifications for the requested setback variance:

» The existing building replaced a building that was constracted in 1989 (without a building
permit) and was damaged during windstorms in 2006/2007;

* The applicants were under the impression that a building permit was not required for the
previous building and that the building could be construcied in the same location without a
permit;

» The applicants did not intend to circumvent building permit requirements when they replaced the
existing building;

* The Ministry of Transportation has stated that they have no issue with the location of the
building; and

*  There are no implications for adjacent property owners with respect to the requested variance.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicants are requesting approval for a setback variance to legalize the siting of
an ¢xisting accessory building on Butler Road. The location of the accessory building and requested
setback variance are cutlined on Lhe survey prepared by J.E. Anderson & Associates attached as Schedule
Ne, 2. Building elevations for the accessory building are outlined on Schedule No. 3.

The Mimstry of Transportation has stated that they have no objection to the setback reduction and that
the applicants have submitted a complete application requesting a setback reduetion permit.

For the Board’s reference, the applicants were aware the property is within a building inspection area,
previous building periniis have been issued on the subject property and a variance was granted in 1991
for a another accessory building. In stafl”s assessment of this application, the applicants have not met the
requirements of Development Variance Permit Policy B1.5. Although staff does not anticipate the
reduced setback will have a negative impact on adjacent properties, given the above noted circumstances,
staff’ recommends that the requested variance be denied and that the Board provide staff with further
direction to have the structure removed or relocated.
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Public ConsuHation Process

As part of the reguired public notification process, pursuant to the Local Government Aci, property
owners and fenants located within a 50 metre radius, will receive a direct notice of the proposal, and will
have an opportunity to comment on the proposed variance, prior to the Board’s consideration of the
application.

VOTING - Electoral Arca Directors - one vote, except Electoral Area ‘B”.
SUMMARY/CONCLUSIONS

This application [or a Development Variance Permit requests a £.6 metre reduction i the setback from
8.0 m to 2.4 m to recognize the siting of an existing accessory building on a property located at 335
Butler Avenue in Electoral Area (3. Although staff do not anficipate the reduced setback will have a
negative impact on adjacent properties, the property is in a building ispection arez and previcus building
and variance permits have been granted on the subject property. In staft’s opinion, the applicants have
not met the requirements of Policy B1.5, and recomunend that the requested Development Variance
Permit be denied and that the Board provide staff with further direction to have the structure remaved or
relocated.

RECOMMENDATION

That Development Variance Permit Application No. 90715, to legalize the siting of an existing accessory
building with a minimum front lot line setback of 2.4 m on the subject property legally described as
Lot F, District Lot 12, Nanoose District, Plan 30913 on Butler Avenue, be denied and that the Board
provide staff with further direction te have the structure removed or relocated.

\

General tManaWnce

CAC Concurrence
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Schedule No. 1
Ferms of Develepment Permit No. 90715

Bylaw No. 500, 1987 — Requested Variance
With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500,
19877 the following variance is propesed:

1. Sectivn 3.4.81, Minimum Sctback Requirements is hereby varied by reducing the minimum
setback from the front lat line from 8.0 metres to 2.4 metres for the accessory building only, as
shown on Schedule No. 2.

Conditions of Approval

b2

The accessory building shall be sited in accordance with survey prepared by J.E. Anderson &
Associated dated November 7, 2007 attached as Schedule No. 2.

L%

The accessory huilding elevations shall be developed in accordance with the Building Elevations
submitted by the applicant attached as Schedude No. 3.
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Schedule No. 2
Site I'lan (enlarged for convenience)

{page 2 of 2)

Minimun setback
requirement rom the lot
line is requested to he
reduced from 8.0 metres 1o
2.4 metres (incnding the
overhang).
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DI STRICT FEB - & 2008 MEMORANDUM
oBeat OF NANAIMO

RHD

BDARD
TO: Geoff Garbutt DATE: February 1, 20068
Manager, Currert Planning,

FROM: Susan Cormie FILE: 3090 30 90802
Senior Planner

SUBJECT:  Development Variance Permit Application No, 90502
Murray Hamilton, on hehalf of the Horne Lake Strata No, 5160
Horee Luke, Electoral Aren *H’ '

FPURPOSE

To consider a development variance permit application in conjunction with a proposed subdivision
involving strara lot line adjustments, consolidation of strata lots, and the creation of 7 new barc land strata
lots within the existing Horne Lake bare land strata subdivisien in Llectoral Area “17°.

BACKGROUND

The parent bare land strata lots, legally deseribed as Strata Lots 1 -- 400, Diistrict Lot 251, Alberni District,
V185160, are located in the Horne Lake Area of Electoral Area ‘H’ (see Atigehment No, 2 jor location of
parent parcel).

The strata subdivision is currently zoned Home Lake Comprehensive Development Zone ¢ (CD9)
pursuant to the “Regional District of Manaimo Land Use and Subdivision Bylaw Na. 500, 19877, The
zone permits a maximum of 400 recreational lots.

The parent parcel is designated within three develepment permit areas pursuant to the Electoral Area Il
Offictal Community Plan Bylaw No. 1335, 2003:

s The Environmentally Sensitive Features Development Permit Area for the coastal area of [forne
Lake and for the protection of the aquifer;

» The Fish Habitat Protection Development Permit Area for the protection of fish habitat and its
riparian areas; and.

s  The Resort Commercial and Recreational Lands Development Permit Area for the development
of the form and character of resort commereial and recreational lands.

Development Permit No. 0120 which was issued on October 51, 2001 predates the establishment of these
development permit areas and as a result this application is exemnpt from these two development permit
arcas. [t is noted that the DFQ and Ministry of Environment has examined the Horne Lake Strata as a
special case and the Strata Corporation has provided a report which has been congiderad by the Ministry
of Environment to be in compliance with the requirements of the provincial Riparian Area Regulations.
Given the nature of the application which involves an amended subdivision plan, the proposal is alse
exempt from the requirements of the form and character development permit area.

The applicatton has completed the Sustainability Checklist as per Board policy.
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Deveiopmernt Variance Permit Application No, 90802
Febryary 1, 2008
Page 2

Preposed Development

The applicant is proposing to reconfigure a number of existing bare land sirata lots and create 7 new bare
land strata lots for a total of 400 strata lots (see Schedule No. No. 2 for proposed subdivision). The
proposed plans also provide details as to access and available building sites for cach proposcd parcel.

Proposed Verigncee for o Non Contiguous Parcel

Strata Lot 402 is proposcd to be created as a non-contiguous parcel. As section 4.5.4 of Regional Dhstrict
of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 prohibits the creation of non-contiguous
parcels, a variance permit 1s necessary to allow the creation of this strawa lot (kee Schedule No. 1 for
proposed variance).

ALTERNATIVES

1. Toapprove Development Variance Permit Application No, 90803,

2. Tonat approve Development Variance Permit Application No. 90802,
DEVELOPMENT IMPLICATIONS

Lot Configuration Implications

Aftachment Ne. 1 provides a summary of the preposed changes to the current bare land strata subdivision.
The raticnale for sach of the proposed lot Hne adjustments is also icluded in this summary /see
Antactiment No. 1 for propesed plon of subdivisionj. Generally, the lot conseclidations and lot line
adjustments are & fine funing of the criginal subdivision in that the proposed lots will be assured of
building site areas and availability of access.

Strata Lot No. 402 is proposed to be a non-contiguous lot consisting of numerous parts. The applicants’
agent Tas indicated that this Strala Lot will be owned by the strata as an asset and will be used to provide
access 1o the Lake and to Tocate portable fire protection equipment. In order to ensure that this proposed
bare land strata lot will not be built upon, a section 219 covenant is recommended tc be registered on title,
The applicants’ agent has indicated that they are in concurrence with this requirement,

With respect to access to Proposed Bare Land Strafa Lots New SL430, SL431, SL432, 51433, SL434,
and S1.43%, these lots are proposed to be served by private ecasoment. As access is a regquirement of
subdivision, these proposed accesses will be subject to approval from the Regional Approving Authority
through the subdivision review process. [t is noted that other existing strata lots have shared accesses.

Site Servicing Implicafions
The strata Jots are currently on pump and hawl and the proposed new lots will be included within this

program. It is noted that no full tme cecupancy of the recreational residences is permitted.

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parent parcel
and impoese conditions of development as required.

PUBLIC IMPLICATIONS

As part of the required public notification process pursuant to the Local Government Act, adjacent and
nearby property owners located within a 50.0 metre radius will receive 2 direct notice of the proposal and
will have an opportenity to comment on the proposed variance prior w the Board’s consideration of the
permit.
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Bevelopmery Variance Permit Application Na, 90802
February 1, 2005
Puage 3

VOTING
Electoral Area Directors — onc vote, except Electoral Area ‘3°,
SUMMARY

This is a development variance permit application involving a request to vary the bylaw provisions to
permit the creation of & non-contiguous parcel as part of a subdivision application involving a number of
lot line adjustments and the creation of 7 new bare land strata lots. The proposed variance 3s set out in
Schedule No. 2 of this stafl report. The application will meel the exemption provisions of the applicable
development permit areas. While the provisions of Development Permit No. 0120 arc in place, it is noted
that the applicants’ agent provided a Riparian Arca Assessment which has been accepted by the Ministry
of Environment. Given that the subdivision is a fine tuning of the original subdivisicn in order (o ensure
building envelopes and access, staff recommends Alternative No. | (o approve this development variance
permit subject to the public notification procedure.

RECOMMENDATION

That Development Variance Permit Application No. 90802 submitted by Murray Hamilion on behalf of
the Horne Lake Strata Corporation Plan VIS5160, in conjunction with the subdivision on the bare land
strata lots legally described s Strata Lots 1 — 400, District Lot 251, Alberni District, VI1S5160 be
approved subject to Schedules No. 1 and 2 of the corresponding stafl report and to the notification
procedure pursuant to the Local Government Act.

Rep ﬁ jm A‘C '“‘J(Jenelal ‘\/I*mager Concurrence

-~
‘Mgr::j{b {)r('rencu CAQ Concirrence
SN

53



Development Variance Permit Application Nao. 90802
February 1, 2008
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Schedule No. |
Development Varianee Permit No. 90802
Conditions of Development and Proposed Variance

Conditions of Development
The following sets out the conditions of develupment in conjunction with Development Variance Permit
No. 20802:

1. The subdivision shall be o substantial compliance with Sehedule No. 2 {to be attached to and
forming part of Development Vartance Permit No. 90802},

[

The applicant is 1o prepare and register, at his expense, a section 219 covenant restricting no
buildings or structures on Bare Land Strata Lot 402, Applicant’s solicitor to provide a draft copy
of the covenanl document to the Regional District for review prior to registration of the
document. Dacument to be regstered cencwrrently with the plan of subdivision. Applicants’
solicitor to provide a legal letter undertaking to register this document.

Proposed Variance

With respect to the lands, the “Regional District of Nanaimo lLand Use and Subdivision Bylaw
No. 200, 19877, the following variance is proposed:

he requirement of section 4.5.4 is proposed Lo be relaxed by varying the non-contiguous parcel provision
to allow proposed Strata Lot 402 to be created as a non-contiguous parcel,
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Schedule No. 2 (10 pages)
Development Variance Permit No. 90802
Proposed Subdivision
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Attachment No. 1
Development Variance Permit No. 90802
Summary of Proposed Strata Subdivision

Praposed Subdivision

SL32 & S5L33

¢ SL32 and SL33 do not have sufficient building site areas. Proﬁdéé] isto

- consolidate portions of these Jats into 2 new 1ot with the balance being part of
| Proposed Strata Lot 201 (0 be owned by Horne lake Land Corporation as a
_ Common Asset of the Strata Corporation (becoming S1.402)

- Prapased Strata Lot No,

T e New SLADT

= Pant of New 81402

S1.35 /51367 SL37

SL36 does not contain a building site area. Proposal is 1o split & portion of
5L.36 und the remainder being added 1o 8L35 to create SL403

51,39, SLA0, SLAL,

' 5142, 8143, 8L44, &

5145

. In order to provide access to SL42, 43, 44, and 45, SL40 is proposed 1o be '
" spiit by a portion going into SL 39 to create SLADGS, a portion going inte SL

A1 to creste SLAD6, and the remainder becoming part of the access route,

* Now 51.403

_® New 51404

o New $L405
= New SL406

SL3Z & SLS3

Sams owner of both lots wishes (0 make SL52 larger to provide more boffer
between lots — SL32 with a portion of SL33 to create SL 407 and the

. Remainder of SL23 becomes SEADS

s New SLAGT
+ New SLL408

SL62, SL63, & SLb4

SL35 & SLse

i Driveway to SL53 encroaches inlo SL56; therefore a boundary adjustient is

proposed to accommaodate the driveway wholly within SL35 resulling in
SL55 becoming §L40Y and SL36 becoming SL410

Thesc lots, which supported old cabins that sinec been removed, are withina |

BC Hydre ROW. The ROW document limits the development potential.
Proposal is that these lots will become part of the Common Assat to be held
by the Strata Corporation under SL402

* New SL409
« MNew 8L410

O R |

o Part of New SL,402

| SL342

SL224, SL225, 50226

SL225 is a narrow steep lot pronesed to be split between 81224 and $L226.
Therefore, a porfion of SLZ25 and 8L.224 (0 be created as SL4i! and a
portion ¢f SL225 and SL226 to be created as SL412

» New 51411
s New 5L412

"SL2507/SL251

'S1.368, SL369, &

SL250 is low lying and due to its configuration {on a point}, it is difficult Lo
meet minimum setbacks and as a result there is insufficient building site area.
Therefore, it is proposed that a portion of 3L250 will be combined with
51251 to create 51.412 and the balance of S1.250 will become a portion of
51402 (Common Asset Lot).

» New S5T413
» Part of New S5L402

SL340,81.341, and

These strata lots are 100 small to provide sufficient building site areas and as a
result, S1.341 is proposed to be split by adding a portion to SL340 creating
SL414 and adding a portion to SL342 to create SL415.

s New SL414
» New SE413

SL370

SL369 has a limited building site area. As a result, it is proposed that a
portion of SL369 be incorporated with SL348 to create SL416 and a portion
be incorporated with SL370 (o create SL417, The remainder of 81369 is
proposed to be part of SLA02 to provide access ta the lake.

SN ST

» New 51417
s Part of New 81402

81393, 304, & 395

SL382/ SL383

SL382 is a challenging Iot to build on. . As aresult, il is proposed that a
portion of SL382 be ncorporaled with SL383 to create S1.418 with the
balance be proposed to be part of 50,402

o New ST1.418
s Part of New SL402

These lots, currently vacunt are low and as a resull there are kike view
opportunitics. Tt 1s proposed that these lots be consolidated with Proposad
SLAG2 (Common Asset)

¢ Part of New 51402

of these proposed lot would be subject to access via a private easements

+ Neaw SL430, SL431,
S1.432, S1.433, §1.434,
and SL433

_i_f{lf..?!)? e to location of access, SLBél'Twi'smg;i"'b—p;osed to be adjusted to create 51419 o New SLA1G
S[39R Due to location ol access, SL398 is proposed o be adjusted to create SL419 s New 31420
SL399 Currently & large lot; proposed 1o subdivided into 8 new strata lots with a s MNew 51421, SL422
pottion being included in proposed SL402 (Commaon Assel} S1.423, 51.424 81,4235,
SL426, S1.427, S[.428,
and SL429 '
» Part of New SL402
SL400D ' Currently a large Jot; propoesed to subdivided into & new strata lots. Approval

s Net total 400 strata
Jots
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Development Variance Fermii Application No. 80802
February 1, 2008
Page 16

Attachment No, 2
Development Variance Permit No. Y0502
Location of Subject Property
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PO REGIONAL |-

ol DISTRICT FEB - 1 2008  MEMORANDUM
#luent O NANAIMO

RHO

TO: Geoff Garbee [~ BATE: February 1, 2007
Manager, Current Plarning

FROM: Susan Cormie FILE: 332030271536
Senior Planner

SUBJECT:  Reguest for Relaxation of the Mirimum 10% Perimeter Reguirement
MeFlhanney Consulting Services Ltd., on behalf of 547808 BC Ltd,
Elcctoral Area *A’ - 2298 Pylades Drive

PURPOSE

Te constder a request to relax of the minimum 10% perimeter frontape requirement in conjunction with
the development of a revised subdivision proposal.

BACKGROUND

This is a request to consider a relaxation of the minimum 10% perimeter frontage requirement as part of a
revised subdivision proposal for the property legally described as Lot A, Section 9 & {0, Range 6, Cedar
District, Plan VIP71176 and located at the end of Pylades Drive in Electoral Arsa ‘A’ (see Attachment
No. 2 for location map of parent parcel).

The Blectoral Area Planning Committee may recall that it considered, at its February 2007 regular
meeling, the original subdivision application {3 parcels) which included a request 1o relax the minimum
frontage requirement for the Proposed Remainder Lot and a development variance permit for the creation
of a non-contiguous parcel. The Regional Board subsequently endorsed the EAPC's recommendation.
As a result the Development Variance Permit Ne., 99702 was issued and the corresponding Subdivision
Review Report was forwarded to the Regional Approving Authority,

The applicant has now submitted a revised plan of subdivision which has altered the original propoesal by
reducing the total number of parcels from 3 to 2 aud reconfliguring the proposed road exiension from a
dead end road to a full size cul-de-sac (see Aitachment No. I jor Revised Plan of Subdivision). The
revised plan does not require a vartanee to the Land Usc and Subdivision Bylaw Ne, 500, 1987 as there is
no longer a non-contiguous parcel being proposed.

The parent parcel 1s currently zoned Residential 2 {RS82) and is within Subdivision District *F* (7.0 A
minimum parcel size with or without compamity servicesi pursuant to the “Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987”. The proposed new parcels will be preater than the
1.0 ha minimum parcel size, therefore meeling the minimum parcel size requirement pursuant fo
Bylaw No. 500, 1987 {see dliachment No. 1 fur proposed subdivision).

The parent parcel, which ig 4.5 ha in size, curreatly supports one dwelling unit. Surrounding land uses
inchude Stuart Channel to the north and east; residentially zoned parcels to the south with access to

Pylades Drive; and residentially zoned parcels to the west.

The parcels are propesed to be served by individual private septic disposal systems and private well
water, The parent parcel is located within an RDN Building Inspection Area.
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Reguest for Relaxation of Minimum J0% Fronage Requirement
Subdivision File No, 27136

Febraary |, 2008

Fage 2

10% Minimum Frontage Requirement

Proposed Remainder of Lot A, as shown on the plan of subdivision submitted by the applicant, does not
meet the minimum 10% perimeter frontage requirement pursnant to section 944 of the Laeal Government
Act. The requesied frontage is as follows:

Proposed Lot No. Required Frontage | Proposed Frontage % of Perimeter \
Rem. of Lot A 12009 m 69.7 m 58%

As this proposed parcel does not meet the minimum 10% parcel frontage, approval of the Regional Board
of Directors 1s required.

ALTERNATIVES

i

. To approve the request to relax the minimum 0% perimeter fronlage requirement for proposed
Remainder of Lot A as shown on the revised plan of subdivision.
2. To deny the request for relaxation of the minimum 10% perimater frontage requirement.

DEVELOPMENT IMPLICATIONS

Ministry staff has verbally indicated that they have no concerns at this time with this request for
relaxation of the minimum 10% frontage. Tt is noted that the proposed access to serve the Remainder of
Lot A will provide more frontage than the current access serving the parent parcel. The proposed
subdivision is not expected 10 negatively impagt surrounding residential properties.

Site Servicing Implications

The applicant has applied for septic disposal approval to the Central Vancouver Island Health Authority.
'roef of potable water is subject to the approval of the Approving Officer.

The Ministry of Transportation is responsible for the sterm drainage. As pari of the subdivision review
process, the Regional Approving Officer will examine the storm water munagemend of the parent parcel
and impose conditions of development as required.

Environmenially Sensitive Areas Atlas

The Environmentaily Sensitive Arcas Atlas indicates a Fish Present Fish Habitat for Stuart Channe! and
the coastal area; a photo-interpreted stream, and Older Forest and Coastal Bluffs Sensitive Ecosystems for
the parent parcel. Staff will, through the subdivision review process; bring these features to the attention
of the Approving Authority.

Access te Water (Stuart Channel) Implications

Pursuant to the Land Tifle Act, the applicant is required 1o provide a 20-metre wide access to Stuart
Channel to the satisfaction of the Regional Approving Officer. Staff has visited the site and feels that the
proposed 20-metre wide access would offer an apportunity for the public to access the beach atea via
rambling, well treed area. As part of the subdivision review provess, staff will inform the Approving
Officer that this access would be suitable for pedestrian access to the waterfront.

YOTING

Electoral Area Directors — one vote, except Electoral Area ‘B,

68



Reguesi for Relaxation of Minimum 0% Frontoge Requirement
Subdivizion File No. 27136

February 1. 2008

Fage 3

SUMMARY

This is a request to relax the minimum 10% frontage requirement for the proposed Remainder of Lot A
pursuant o Section 944 of the Local Government Act as part of a revised subdivision proposal which
reduces the total number of lots from 3 to 2. The proposed subdivision is not expected to impact
surrounding uses. The proposed 20-metre wide access to Stuart Channel offers a future opportunity for
providing beach access to the public. Given that the Ministry of Transportation is satisfied that the
propused access is achievable and the preposed Remainder Lot will be able to support intende

residential uses, stall recommends Alternative No. 1, to approve the relaxation of the minimum 10%
frontage for the proposed Remainder of Lot A,

RECOMMENDATION

That the request submitted by McElhanney Consulting Services Ltd., on bzhall of 547808 BC Lid.. to
relux the minimum 10% frontage requirement for the proposed Remainder of Lot A, as shown on the
revised plan of the subdivision of Lot A, Section 9 & 10}, Range 6, Codar ﬂ}ﬁ’ foi-T VIP71176, be

approved.
i

olpmmee D

Repert Writm General %Ahnagéf mnce

I\j’ﬁnaga;/r Qérﬁsyf'rence N “CAO Concurrence

COMMENTS:
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Request for Reluxation of Minimum 10% Frontoge Requiremen
Subdivision File No. 27136

February 1, 2008

Fage 4

Attachment No. 1
Subdivision Application No. 27136
Portion of Proposed Plan of Subdivision
{As Submitted by Applicant)

REWVISED PLAN OF

PROPOSED SUBDIMISION OF LCT A, i
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WETII75, CEDAR DISTREI
| ®
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Request for Relaxetion of Minimum 10% Frontage Requirement
Subdivision File No. 27136
February J, 2008

Page 5
Attachment No. 2
Development Variance Permit Application No, 90702
Subdivision Application No, 27136
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gl DISTRICT — MEMORANDUM
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_ RHD

TO: Geoff Garbutt BOSRD DATE: January 31, 2008
Manager, Current Planping

FROM: Susan Cormie FiLE; 33202027253
Senior Planner

SUBJECT:  Request for Relaxation of the Minimum 10% Frontage Requirement
Reguest to Discharge a Section 219 Covenant
Applicant: Fern Road Consulting Ltd,, on behalf of J Lundine
Ciectora] Avca ‘(07 — Lundine Lane

PURPOSE

To consider a reguest to relax the minimum 10% perimeter frontage requirement and a request to
discharge an existing section 219 covenant as part of a 2-let subdivisicn proposal on properly in the
French Creek area of Electoral Area ‘G,

BACKGROUND

This is a subdivision application involving a request to refax the minimum perimeter frontage requirement
for both propesed parcels and a request to discharge a registered section 219 covenant in conjunction with
a further subdivision for the parcel lepally described as Lot A, District Lot 49, Nanocose District, Plan
VIP81015 and located adjacent to Lundine Lane in the French Creek area of Electoral Area *G” {see
Atiachment No. 1 for location of subject property).

The subject property, which is 3311 m’ in size, is zoned Residential 1 (RS1) and is within Subdivision
District ‘Q° fminimum 700 n with communily water and community sewer) pursuant to the “Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, The parent parcel, which is
currently vacant, 1s surrounded by residentiatly zoned parcels and fronts Lundine Lane.

There are & number of documents registered on title including a covenant for payment of a yearlv rent
charge o Breakwater Enterprises Lid.; a statutory right-of-way for community sanitary sewer; a covenant
restricting further subdivision unless an additienal sewer capital charge for each lot is paid to the RDN; a
building scheme; and a statutory right-of-way for BC Hydro and Power Authority.

‘The parent parcel is destgnated within the Fish llabitat Protection Development Permit Area pursuant to
the French Creek Official Community Plan Bylaw No. 1115, 1998 (QCP). This designation is for the
protection of fish habitat, in this case, Alexander Brook, which is located to the northwest of the parent
parcel. As the parent parcel is located outside the 10.0 metre riparian arca of the Brook cstablished in a
recent riparian area assessment, this application is exempt from requiring a development permit,

Adjacent Jand vses include residentially zoned parcel to the north, east, and west with Lunding Lanc to
the scouth. It is noted that the adjacent parcel to the west is currently under consideration for subdivision
approval. The applicant has provided a completed Sustamable Community Builder Checklist as per Board
policy.
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Subdivision File No. 27253

Request for Frantage Relasaion & Discharge of Covenant
Januery 31, 2008

fage 2

Preposed Subdivision Development

The applicant is proposing to create 2 new parcels, which will be meet the minimum parcel size of 700 m?
with community water and community sewer service connections being provided to each parcel (see
Schedule No. 2 for proposed subdivision laveut). The parent parcel is located within an RDN Building
Services Area.

Request for Frontage Relaxations

Proposed Lot 1 and the Remainder of Lot A, as shown on the plan of subdivision, do not meet the
punimum 0% perimeter frontage requirement pursuant to scetion 944 of the Local Goverament Act.
The requested frontages for theses proposed parcels are as follows:

| Proposed Lot Ne, ’ Req”z;:t'red Frontage , Proposed Fff_)}i_jf(zge _ " 2% of Perimeter |
i Lotl i 19.6 m 124 m 63 %
' Rem Lot A 29.8 m : 6.3 m 2.1 %

As these proposed parecls do not meet the minimum 10% perimeter frontage requirement, approval from
the Regional I3oard of Directors 1s required.

Request for Discharge of Section 219 Covenant Document

There is a section 219 covenant document registered on title of the parent parcel which restricts
subdrvision of the lands unless the Grantors agrees to pay an additional per lot capital charge [or each lot
permitied by the zoning of the land.

ALTERNATIVES

. To approve the reguest for relaxation of the minimum [0% frontage requirement for Proposed Lot |
and the Remainder of Lot A and to approve the discharge of the section 219 covenant subject to the
conditions set out in Schedules No. 1 and 2,

2. To deny the request for relaxation of the minimum 10% frontage requirement and not approve the
reguest to discharge of the covenant.

DEVELOPMENT IMPLICATIONS

As shown on Schedule No. 2, the parcels are proposed to be accessed by way of panhandles. Under
Bylaw No. 500, 1987 provisions, a panhandle portion of a parcel is not included in the parcel size
calculation and as a resulf, further subdivision of the proposed parcels would not be permitted as
mintmium parcel sizes would not be achievable under the zoming provisions. Despite the reduced
frontages, there are sufficient buildable site areas available to support the intended residential uses on
these proposed parcels,

With respect to zccess, Ministry of Transportation staff has verbally indicated thai they have no issues
with the propesed mmimum frontage relaxations and will support combined accesses to serve the
propesed parcels,

With respect to the discharge of the section 219 covenant restricting subdivision unless the capital charges
for sanitary sewer are paid, the applicant’s agent has indicated that the applicant is in concurrence to pry
the required capital charge for contribution to the sewage treatment plant for the additional lots being
created (27,
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Subdivision File No. 27253

Reguest for Frontage Relaxation & Discharge uf Covenuni
January 34, 2008

Poge 3

Site Servicing Implications

EPCOR {formerly Breakwater Enterprises), the community water provider in the area, has confirmed that
community water service is available for the proposed 2-lot subdivision. If is noted that the statutory
right-of-way prohibifs other pipes or conduit within the right-of-way. As a result, the water service
connection 1o the Proposed Remainder of Lot A will need 1o via an casenent through Proposed Lot |
Conumunity sewer services are available from the Regional District.

The Ministey of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parent parcel
and imposs conditions of development as required.

VOTING
Elecloral Area Directors - one vote, except Llectoral Area '3,

SUMMARY

This is a subdivision application that involves a request to rclax the minimum 10% perimeter frontage
provision for both proposed parcels and a request to discharge a section 219 covenant document. The
proposed parcels, despite the reduced frontages, will be capable of supporting the residential vses
permitted in Lthe zoning provisions, Ministry of Transportation staff has verbally indicated that they have
ne objection to the request for relaxation of the frontage for these parcels and, in addition, will support 2
combined access o reduce the number of driveway accesses from Lundine Lane.

Concerning the discharge of the section 219 covenant for restricting subdivision unless capital charges are
paid for additional parcels, the applicants arc in concurrence fo pay the required amounts. It is noted that
ne additional subdivision beyend this lot layout will be possible as minimum parcel size requirements
would not ke able to be met.

Given that this subdivision proposal represents infill within a fully serviced suburban arca, that building
sile areas are available for both proposed parcels, and that the Ministry of Transportation staff has
indicated they have no objection to the request for frontage relaxation, staff recommends Altemative No.
1 16 approve the request for relaxation of the minimum perimeter frontage requirement and discharge of
the section 219 covenant concerning no further subdivision subject to conditions set out in Schedule Nos,
1 and 2 of the corresponding staff report.

RECOMMENDATIONS

|. That the request from Fern Road Consulting Ltd., on behalf J Lundine to relax the minimum 10%
perimeter frontage requirement for Propesed Lots 1 and The Remainder of Lot A, in conjunction with
the proposed 2-lot subdivision of Lot A, BDistrict Lol 4%, Nancose District. Plan VIPBL0LS, be
approved.

2. That the request from Fern Road Consulting Lid., on behalf T Lundine, to discharge the section 219
covenant concerning no further subdivision be dpproved subject to the conditicns set out in Schedule
No. 1 of the wrrespond'mg stall report. ; ‘) : '-;":j—?

,.r’
-
Re pw 4§ General Manager Concurrence

'\J@g{el \Jquurremc CAQ Concurrence
COMMENTS:
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Subdivision File No, 27253

Request for Frontage Relaxation & Discharge af Covenant
Junyary 31, 2003

FPage 4

Schedule No. 1
Suhdivision File No. 27253
Request for Relaxation of the Minimum Perimeter Frontage Requirements
Request to Discharge a Section 219 Covepant Document
Conditions of Development

Conditions of Approval:

The following sets out the conditions of approval:

1.

Subdivision

-~

a. The subdivisien cof the lands shall be in subsianiial compliance with Schedule No. 2 of the
carrgsponding staff report.

Discharge of Covenant Document

Applicant {o prepare and register a discharge document fo discharge the section 219 covenant
Docwnent No, EX27378. Full payment of capital charges pursuant o “French Creek Sewer Local
Scrvice Arca Capital Charge Bylaw No. 1330, 2003” and amendments thereto and “Northemn
Community Sewer Local Service Area Capital Charge Byvlaw No. 1331, 2003” and amendments
thereto for 2 parcels 1o be paid to the Regional District of Nanaimo prior to the discharge ol this
covenant document,

Driveway Aecess

The Regional District shall require that a reciprocal driveway access easement be required to serve
proposed Lats 1 and the Remainder of Lot A to the satisfaction of the Ministry of Traunsporiation.
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Subdrvision File No. 27233
Request for Frontege Relaxation & Discharge of Covenar
dnnwary 34, 2008

Schedule No. 2
Subdivision File Na, 27625
Proposed Plan of Subdivision
{as submitied by applicani/ reduced for convenience)
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Jameary 34, 2008

Subdivision Filea No. 27253

Request for Fromiage Relaxation & Discharge of Covenant

Attachmeni No, 1
Location of Subject Property

BCGS MAPSHERT: 92F.00%. 1.3
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