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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE

TUESDAY, SEPTEMBER 11, 2007
6:00 PM

(RDN Board Chambers)

AGENDA

CALL TO ORDER

DELEGATIONS

MINUTES

Minutes from the special meeting of the Electoral Area Planning Committee held
July 24, 2007.

BUSINESS ARISING FROM THE MINUTES

UNFINISHED BUSINESS

PLANNING

DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60624 — Fern Road Consulting
Ltd. on behalf of A.G. Project Management Inc. — Lot A McColl Road —
Area 1.

Development Permit Application No. 60709 — Wood/Mason —~ 5003
Thompsen Clarke Drive West — Area H.

Development Permit Application No. 60718 ~ Fern Road Consulting
Ltd. on behalf of Joseph Walters — Jamieson Road & Island Highway
No. 19A — Area H.

Development Permit Application No. 60722 — Fern Road Consulting
Ltd, on behatf of D & K Radke — Lot A Kenmuir Road — Area H.

Development Permit Application No. 60724 — Davenport — 985 Surfside
Drive — Area G.
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DEVELOPMENT VARIANCE PERMIT APPLICATIONS
58-65 Development Variance Permit Application No. 90626 — Albers — 941
Shorewood Drive — Area G.
66-74 Development Variance Permit Application No. 90712 — Eilers/Allen —

3410 Carmichael Road — Area E.
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE SPECIAL ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JULY 24, 2007, AT 6:00 PM
IN THE RDN BOARD CHAMBERS

Present:
Director D, Bartram Chairperson
Director J. Burnett Electoral Area A
Director M. Young Electoral Area C
Director GG. Holme Electoral Area E
Director L. Biggemann Electoral Area F
Director D. Bartram Electorat Area H

Also in Attendance:

M. Pearse Senior Manager, Corporate Administration
P. Thorkelsson General Manager, Development Services
G. Garbutt Manager, Current Planning
N. Tonn Recording Secretary

LATE DELEGATION

MOVED Director Stanhope, SECONDED Director Holme, that a late delegation be permitted to address
the Committee.
CARRIED

Larry and Melinda Pope, re Development Permit Application No. 90628 — Pope — 4594 Maple
Guard Drive - Area H.

Mr, Pope provided additional information with respect to Development Permit Application No. 90628
and requested the Board’s approval, with emphasis on approval of the studio.

MINUTES

MOVED Director Holme, SECONDED Director Biggemann, that the minutes of the Electoral Area
Planning Committee meeting held July 10, 2007 be adopted.
CARRIED

PLANNING
AMENDMENT APPLICATIONS

Zoning Amendment Application No. ZA0706 — Fern Road Consulting Ltd., on behalf of John and
Susan Peyton — Spider Lake Road — Area H.

MOVED Director Stanhope, SECONDED Director Young,:
I That the request from Fern Road Consulting Ltd. to waive Board Policy No. B.1.1 entitled

“Registration of Land Title Office Documents in Conjunction with the Amendment Application
Process™ for Zoning Amendment Application No. 0706 be denied.
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2. That Zoning Amendment Application No. ZAQ706, as submitted by Fern Road Consulting td,
on behalf of John and Susan Peyton, to rezone Lot 3, Block 360, Newcastle District, Plan 35096
from Subdivision District ‘B’ to Subdivision District ‘D’ be approved to proceed to public
hearing subject to the conditions outlined in Schedule No. 1.

3. That “Regional District of Nanaime Land Use and Subdivision Bylaw Amendment Bylaw No.
500.342, 2007” be given 1% and 2™ reading.
4, That “Regicnal District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.342, 2007 proceed to public hearing.
5. That the public hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.342, 2007 be delegated to Director Bartram or his alternate.
CARRIED

DEVELOPMENT PERMIT APPLICATIONS
Development Permit Application No. 60713 — Burrell — 3145 Yellow Point Road — Area A.

MOVED Director Burnett, SECONDED Director Young, that Development Permit Application No.
60713, to vary “Regionatl District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987", for the
property legally described as Lot 7, Section 1, Range 7, Cedar District, Plan 28656 be approved subject to
the conditions cutlined in Schedules No. 1, 2, 3, 4 and 5, and subject to the notification procedures
pursuant to the Local Government Act.

CARRIED

Development Permit Application No. 60714 — Plotnikoff — Lot 2, Shoreline Drive — Area H.

MOVED Director Holme, SECONDED Director Biggemann, that Development Permit Application No,
60714, to vary “Regional District of Nanaime Land Use and Subdivision Bylaw No. 500, 1987 and
“Regional District of Nanaimo Floodplain Management Bylaw No. 1469, 20067, for the property legally
described as Lot 2, District Lot 28, Newcastle District, Plan 24584, be approved subject to the conditions
cutlined in Schedules No. 1, 2, 3 and 4 and subject to the Board’s consideration of comments received as
a result of public notification.

CARRIED

Development Permit Application No. 60715 — Maibach Industries Ltd. — 2093 South Wellington
Road — Area A.

MOVED Director Burnett, SECONDED Director Young, that Development Permit Application No.
60715 to vary “Regional District of Nanaimo Sign Bylaw No. 993, 1995, to recognize an existing fascia
sign, increasing the maximum number of signs to six {6} for the property legally described as Lot 1,
Section 12, Range 7, Cranberry District, Plan 18166, be approved subject to the conditions outlined in
Schedules No. 1 and 2, and the notification requirements of the Local Government Act,

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90628 — Pope — 4594 Maple Guard Drive — Area H.
The Chairperson noted that item No. 3 on Schedule 1 should be deleted.

MOVED Director Holme, SECONDED Director Stanhope, that Development Variance Permit
Application No. 90628, to legalize the siting of a studio located at Lot 9, District Lot 40, Newcastle
District, Plan 16121 be approved subject to the conditions outlined in Schedules No. 1, 2 and 3, and
notification requirements of the Local Government Act.

CARRIED
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Development Variance Permit Application No. 90704 — Five Cedar Poultry Farm — 2663 Barnes
Road - Area A.

MOVED Director Burnett, SECONDED Director Biggemann, that Development Varlance Permit
Application No. 90704, to legalize the siting of an existing bam located at the Westerly 10 acres of the
Easterly 45 acres of Section 17, Range 3, Cedar District, be approved according to the terms cutlined in
Schedule No. 1, and subject to the notification procedures pursuant to the Local Government Act,

CARRIED
OTHER

Electoral Area ‘G’ Official Community Plan Update,
MOVED Director Stanhope, SECONDED Director Holme, that the Electoral Area ‘G’ Official
Community Plan Update report be received for information.

CARRIED
ADJOURNMENT
MOVED Directer Holme, SECONDED Dhrector Young, that this meeting terminate.,

CARRIED

TIME: 6:22 PM

CHAIRPERSON
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Planner

SUBJECT:  Development Permit Application No. 60624
Fern Road Consulting Ltd. for A, G. Project Management Inc.
Electoral Area 'H' — MecColl Road

PURPOSE

To consider an application for a Development Permit with Variances to permit the siting of a single
residential dwelling and a seawall,

BACKGROUND

This is an application to permit the construction of a 270 m’ single residential dwelling and a 1.8 m tall
riprap seawall on a property located in the Bowser area of Electoral Area 'H'. The subject property is an
undeveloped waterfront lot located on McColl Road (unconstructed), and the Island Highway (see
Attachment No. 1 for location of subject property). This is an application to amend a development permit
that was approved by the Board on October 31, 2006. This development permit application has been
revised to include a proposed seawall structure,

Pursuant to "Regional District of Nanaimo Electoral Area 'H' Official Community Plan Bylaw No. 1335,
20037, the subject property is within the Hazard Lands and Environmentally Sensitive Features
Development Permit Areas. The Highway Corridors Development Permit Area for the form and character
of commercial, industrial, or multi-family residential development does not apply to this property. The
site also contains a watercourse, which enters the property via a drain pipe under the highway. This is not
considered a watercourse under the Riparian Areas Regulations (RAR) and as such, the property is
exempt from the Fish Habitat Protection Development Permit requirements. The subject property is not
located within a building inspection area and as such, the regulations of the “Regional District of
Nanaimo Floodplain Management Bylaw No. 1469, 2006 do not apply.

Property Information
Location: Lot A McColl Road |, Electoral Area *H°
Legal: Lot A, District Lot 85, Newcastle District, Plan VIP82060
Size of Property: 0.16 ha
Title Check: Development Permit 60553; Covenant FAB5348 floodplain setback 7.5m,

1.5m ¢levation and save harmless clause & Covenant FA85350 geotechnical
assessments by EBA Engincering, dated July 6, 2006; May 29, 2006 and
June 2, 2006 for the safety of the building site and embankment stability.
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RDN Regulations

Zoning Designation: Residential 2 {RS2M) Dwelling Units/Parcel: 1
OCP/OCP Bylaw No: Bylaw No. 1335, 2003 Parcel Coverage: 35%
OCP Designation: Rural Residential Site Area Requirements: N/A
Zoning Setbacks: 8.0 metres horizontal distance inland from the natural boundary of the sea

15 metres horizontal distance from a watercourse (drainage on property)

8.0 metres setback from the road, 5.0 metres setback from side yards
Proposed Uses: Residential dwelling and shoreline protection device

The praperty is 0.16 hectares {0.4 acres) in size and contains 2 steep slope approximately 10.0 metres in
height next to the Island Highway and a flat portion which extends upland from the natural boundary
approximately 30.0 metres. The shoreline adjacent to the subject property is gently sloping and shows no
apparent signs of erosion. The subject property has accreted land which has received permission from the
Surveyor Generals office, and is shown on the current land survey {see Schedule No. 2).

ALTERNATIVES

1. To approve Development Permit with Variances No. 60624, to permit the proposed residence and
seawall, subject to the conditions outlined on Schedules No. 1,2, 3,4 and 3.

2. To deny the requested permit.

ZONING IMPLICATIONS & PROPOSED VARIANCES

1} The propesed residence contravenes the maximum building height requirements of the "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicants are proposing
to vary Section 3.4.62 of Bylaw 500 as follows:

¢ The maximum height of the residence is proposed to be varied by increasing the
maximum height from 8.0 metres 10 9.6 meires.

2} The proposed residence contravenes side yard setbacks of the "Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987". The applicants are proposing to vary Section 3.4.62 of
Bylaw 500 as follows:

* The minimum setback from the side yard (adjacent to McColl Road) is proposed to be
relaxed from 5.0 metres to 2.1 metres.

3) The proposed seawall and a retaining wall contravenes side yard setbacks of the "Regional District of
Nanaimo Land Use and Subdivision Bylaw No, 500, 1987". The applicants are proposing to vary
Section 3.4.62 of Bylaw 500 as follows:

¢ The minimum setback from the side yards is proposed 1o be relaxed from 5.0 metres to 0
metres.

4) The propesed scawall contravenes the setbacks from the ocean of the "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987", The applicants are proposing to vary Section
3.3.9a) of Bylaw 500 as follows:

¢ The minimum setback from the ocean is proposed to be relaxed from 8.0 metres to 0
metres.
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LAND USE & DEVELOPMENT IMPLICATIONS

RDN Board Policy B1.5 provides guidelines for reviewing development variances, The applicant is
requesting a series of variances to setbacks and height, to accommodate a dwelling unit, retaining wall
and seawall on the property. The request for the variances is due to site constraints, including a
watercourse setback (from a freshwater drainage), side yards that abut road frontage, a steeply sloped
portion of the lot and setbacks from the sea. Furthermore, the proposed residence height variance is
requested to meet a 1.5m elevation of the floor above the natural boundary of the ocean, as per
geotechnical engineering recommendations. Schedules No. 2, 3 and 4 outline the proposed site plan,
building footprint and proposed height for the development of the subject property.

RDN Board Policy B1.9 for Marine Retaining Walls, provides staff with guidelines for reviewing and
evaluating applications for seawalls adjacent to the ocean for the purpose of erosion protection. This
application proposes a to build a 1.8 m tall riprap seawall, that is 8 m wide and approximately 40 m in
length. The proposed seawall is a significantly sized structure that also proposes to elevate the ground
level over 1.5 m above the current natural grade. The justification for the seawall has been provided
through geotechnical engineering reports.

Three geotechnical reports, prepared by Hay & Company and EBA Engineering Consultants, dated
May 8, 2007, August 21, 2006 and July 18, 2005, indicate that the proposed seawall and residence is
considered to be of low risk to having detrimental impact to the local environment and adjoining
properties. The design of the proposed seawall is outlined in Schedule No. 4.

The applicant is required to acquire authorization from the Department of Fisheries and Oceans (DFO)
and to follow their Best Management Practices (BMP) document. The onus is exclusively on the
applicant to ensure that the seawall and its installation does not cause harmful alteration, disruption or
destruction to fish habitat pursuant to Section 35(1) of the Fiskeries Act.

The Ministry of Transportation has required that the watercourse entering the property from under the
highway be piped in order to deal with erosion and drainage issues on the embankment. The applicant
has submitted approval from the Ministry of Transportation to construct works designed by Newcastle
Engineering for the drainage of upland water. The MOT has given approval for the highway access
design to McColl Road shown on Attachment 2. The Ministry of Transportation (MOT) has approved the
setback relaxation from 5 metres to 0.0 metres along the unconstructed portion of McColl Read.

The applicant is required to be in compliance with the Heritage Conservation Act. Should archaeological
or cultural remains be found on the site, the applicant must stop works and comply with the Ader.

The proposed development would require the removal of ail native vegetation during the site development
process. A landscape plan, prepared by The Landscape Consultants, dated June 20, 2007, outlines a native
revegetation plan for the site as outlined in Scheduie No. 3.

As per board policy B1.9, staff recommends that the apphcant be required to register a Section 219
covenant, that registers the Geotechnical Reports prepared by Hay & Company and EBA Engineering
Consultants and the landscape plan prepared by The Landscape Consultants on the title of the property.
The covenant would also include a save harmless clause that releases the Regiona! District of Nanaimo
from all losses and damages that may occur to these structures,
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Public Consultation Process

As part of the required public notification process pursuant to the Local Government Act, adjacent and
nearby property owners located within a 50.0 metre radius will receive a direct notice of the proposal and
will have an opportunity to comment on the proposed variance prior to the Board’s consideration of the
permit.

VOTING
Electoral Area Directors — one vote, except Electoral Area'B',

SUMMARY

This is an application for a Development Permit with Variances to permit the siting of a residence and
seawall at Lot A, McColl Road in the Bowser area of Electoral Area *H'.

In staff’s assessment, this structure has met the Regional District of Nanaimo’s requirements including: a
geotechnical engineering report for the residence and the seawall; survey by a British Columbia Land
Surveyor and landscape plan for site revegetation. Authorization from the Department of Fisheries and
Oceans has not yet been granted to the proposed development and the onus is exclusively on the applicant
to acquire authorization prior to site development. RDN approval of the proposed development (in whole
or in part) in nc way obliges DFO to approve this development. Given the constraints on the subject
property and conformity with the Development Permit policies, staff recommends that this application be
approved subject to the conditions outlined in Schedules No. 1, 2,3, 4 and 5.

RECOMMENDATIONS

That Development Permit Application No. 60624, to vary the “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987" for the property legally described as Lot A, District Lot 85,
Newcastle District, Plan VIP82060 be approved subject to the conditions outlined in Schedules No. 1, 2,
3, 4 and 5 and subject to the notification requirements of the Local Government Act.

Report riter % /é GeWanagerCo#urr&nce
A, "
,4// / A
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COMMENTS:
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Schedule No. 1
Terms of Approval for Development Permit No. 60624
For Lot A, District Lot 85, Newcastle District, Plan VIP820660

Bylaw No. 500, 1987 — Requested Variances:

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
19877, the following variances are proposed:

1.

Section 3.4.62 -~ Maximum Height of Buildings and Structures is proposed to be varied by
increasing the maximum dwelling unit height from 8.0 metres to 9.6 metres for the dwelling unit
shown on Schedule No. 3 and generally sited as shown on Schedule No. 2.

Section 3.4.62 — Minimum Setback Requirements is proposed to be varied by relaxing the
minimum required setback from all lot lines from 5.0 metres 1o 2.1 metres for the dwelling unit
shown on Schedule No. 2.

Section 3.4.62 — Minimum Setback Requirements is proposed to be varied by relaxing the exterior
side lot line from 5.0 metres to { metres in order to allow the construction of a retaining wall as
shown on Schedule 4.

Section 3.3.9 a) — Setbacks from the Sea Requirements are proposed to be varied by relaxing the
setback from the ocean from 8.0 metres to 0 metres to allow for the construction of a retaining wall
and seawall as shown on Schedule No. 4.

Conditions of Approval:

5.

This Development Permit aliows the construction of a residence and seawall developed in compliance
with Schedules No, 1, 2, 3, 4 and 5. The construction of the seawall is to be located exclusively above
the present natural boundary of the marine foreshore (as per Sims Associates, May 10" 2007 survey
on Schedule 2 and as per the designs on Schedules No. 3 and 4).

Staff shall withhold the issuance of this permit unti! the applicant, at the applicant’s expense, registers
a Section 219 covenant that registers the Geotechnical Reports by Hay & Company and EBA
Engineering and includes a save harmless clause that releases the Regional District of Nanaimo from
all losses and damages. The reports to be registered include: Hay & Company seawall design dated
May 8, 2007, EBA Enginecring site stability report dated July 18, 2005; Hay & Company flood
construction levels and erosion protection report dated August 21, 2006.

The construction of the proposed seawall will require written authorization from the Department of
Fisheries prior to the issuance of this Development Permit. Site construction shall follow the
Department of Fisheries and Oceans Best Management Practices for shoreline protection devices.

If archagological /cultural materials are found during site development, the onus is on the property
owner to comply with the Heritage Conservation Act and 1o acquire a site alteration permits.

Applicant is 1o revegetate the area between the foreshore and the proposed dwelling unit as per the
landscape plan prepared by The Landscape Consultants, dated June 20, 2007, and outlined in
Schedule No. 5.

A final survey prepared by a British Columbia Land Surveyor shall be submitted by the applicant to
the Regional District of Nanaimo that shows the siting and height of the dwelling and seawall,
driveway, and retaining wall within 60 days of the date of completion of the proposed works.

10
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Schedule No. 3
Development Permit 60624
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Schedule No, 4
Development Permit 600624
Propesed Seawall Siting and Plan View
(as per Hay & Company, design date April 25, 2007, drawing no. 4810156-D101)
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Schedule No. 5
Development Permit 60624
Proposed Foreshore Landscape Plan

The Landscape The Landscape Consultants 0 260 752 2161

2550 C'“:‘ Rd. £AX: 250 752 3164
Quukicum Beach, B,.C, "
; arailk lukedowns@ishaw.ca
Consultants e @

Sims Associates,
223 W, ¥ern Ave,,
Qualicum Beach, B.C.

20 June 2007

Re A.G. Property Management.
Lot A, District Lot 85.
Landscaping Requirements

{ have examined the site plans for the above property and have the following comments to make,
regarding the requirement for landscaping the shoreline, as per the R.D.N, by-laws.

There is limited space for planting of any kind between the proposed house and the proposed
shoreline protection structure, there being only 800 mm between them, It will be necessary, therefore to
push topsoi into the voids in the riprap and plant tough maritime species into these spaces. It should be
feasible to plant a width of 4.5 metres of the structure.

It is important to bear in mind that the very qualities which make some of these plants desirable in
the riprap, make them extremely undesirable closer to the house. Vigourous and invasive roots do not
belong near perimeter drains and accordingly I do not propose using them in the narrow strip between the
house and the shoreline structure, but they are exactly what will be required to maintain a footing in, and
colonise, the wall.

I'would further suggest that for optimum suceess, planting be carried out in the Spring. This
would enable roots to make significant growth before the dry season, and more importantly, before the
onstaught of the winter storms, when newly planted material may be ali too easily washed out.

It would need 250 plants from the following species:

70% Elymus mellis, Dunegrass

10% Fragaria chiloensis, Coastal strawberry

10% Sedum spathuifolium, Broad-leaved stonecrop
10% Sedum lanceolatum, Lance leaved stonecrop

I estimate the cost 1o supply and plant the plants in one gallon pots would be 3750.00 plus G.S.T.
This does not include the placing of the soil, which should be done along with the wall construction. This
should be accurate enough for budget and bonding purposes. If a guote is required to carry out the works,
I would be pleased to offer one nearer the time.

I trust this is helpful and if you or your client have any questions, [ would be pleased to help.

Yours sincerely,

Luke Downs

14
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Attachment No, 1
Location of Subject Property
Development Permit 60624
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Attachment No, 2
Access to Subject Property from Island Highway and McColl Road
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TO: Geoff Garbutt DATE: August 21, 2007
Manager of Current Planning

FROM: Odete Pinho FILE: 3060 30 60709
Planner

SUBJECT:  Development Permit Application No. 60709 — Wood/ Mason
Lot 1, District Lot 28, Newcastle District, Plan 34851
Electoral Area "H' — 5003 Thompson Clarke Drive West

PURPOSE

To consider an application for a Development Permit with variances to permit the construction of a
single residential dwelling.

BACKGROUND

This is an application to permit the construction of a residential dwelling within a Fish Habitat Protection
Development Permit Area, on a property located at 5003 Thompson Clarke Drive West in Electoral Area
'H' (see subject property map - Atiachment [). The subject property is a cleared and vacant lot, with an
unnamed creek, which incises a ravine through the western half of the property. The parcel is
approximately 0.25 hectares in size, bounded by Thompson Clarke Drive West to the South, residential
properties to the East and West and a vacant property to the North,

The property is subject to a Fish Habitat Protection Development Permit Area designation pursuant fo
“Electoral Area ‘H’ Official Community Plan Bylaw No. 1335, 2003”. The applicant’s wish to build a
residential dwelling that is less than 30.0 metres from the creek. As such, this proposal must be preceded
by a development permit with an assessment report by a Qualified Environmental Professional. In
addition, the residence is proposed to be located less than 15.0 metres from the top of bank of a
watercourse, and as such, a variance is requested to the watercourse setback provisions of the "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987”, A geotechnical report has also
been commissioned by the applicant in support of this development permit.

Property Information
Location: 5003 Thompson Clarke Drive West, Electoral Area ‘H’
Legal: Lot 1, District Lot 28, Newcastle District, Plan 34851
Title Check: J117490 & J117491, no build or vegetation clearing, per survey (Schedule No. 2)
RDN Regulations
Zoning Designation:  Residential Two (RS-2) Dwelling /Parcel: 1
OCP/OCP Bylaw No:  Bylaw No. 1335, 2003 OCP Designation: Rural Residential
Setbacks: 15.0 metres horizontal distance from the top of the slope of a watercourse
Environmentally Fish Habitat Protection Development Permit Area

Sensitive Area Atlas:
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ALTERNATIVES

1. To approve Development Permit with Variances Ne. 60709, to permit the proposed residence,
subject to the conditions outlined on Schedules No. 1-5,

2. To deny the requested permit,

ZONING IMPLICATIONS & PROPOSED VARIANCES

The proposed residence contravenes the watercourse setback requirements of the “Regional District of
Nanaimoe Land Use and Subdivision Bylaw No. 500, 1987”. The applicants are proposing to vary Section
3.3.8.a.1) of Bylaw 500G as follows:

¢ The minimum setback from a watercourse is to be relaxed from 15.0 metres horizontal distance
from the natural boundary, to 10.0 metres {as per Schedule No. 2).

The applicant has submitted building plans for the proposed dwelling, and proposes that the residential
dwelling conform to all other the zoning setbacks and height requirements of Bylaw 500 (See Schedules
No. 2 and 3}.

LAND USE & DEVELOPMENT IMPLICATIONS

RDN Board Policy B1.5 provides guidelines for reviewing development variances. In this case, the
subject property would be left with a constrained building envelope should all setback requirements be

applied. The property is constrained by steep slopes, a creek with a deep ravine, and restrictive covenants
which would leave a small building envelope.

A report by Lewkowich Geotechnical Engineering Ltd. dated May 11%, 2007, recommends that the
proposed dwelling unit be located no less than 10.0 metres from the top of bank of the unnamed creek.
The engineers report considers the development of this property to be of low risk to having detrimental
impact on the environment. The report also includes recommended measures for ensuring the continued
stability of the banks {see Schedule No. 4). As per board policy, staff recommends that the applicant be
required to register a Section 219 covenant on the title of the property.

Environmental Impact - Riparian Areas Regulation

The applicant had Chatwin Engineering Ltd. conduct a professional assessment of the proposed addition
and its potential impacts to the unnamed creek on the property. The biologist's report, dated
November 24™ 2006, recommends a Streamside Protection and Enhancement Area (SPEA) of
10.0 metres No vegetation is to be removed within 10.0 meires of the creek. After the winter storms of
November 2006, there were trees that fell on the northern side of the creek and within 10.0 metres of the
creek. The fallen vegetation was removed and as such a follow-up biologist report was prepared on
July 25", 2007 recommending revegetation inside the SPEA (see Schedule No. 5). The Riparian Area
Assessment report recommends native vegetation planting along the lawn edge closest to the stream, to
enhance the riparian area. The Ministry of Environment has accepted both assessment reports and given
local government authority to proceed with development approvals, The applicant has also filled in the
“Sustainable Community Builder Checklist”, as per Board policy.
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PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act, property
owners located within a2 50 metre radius, must receive notice of the proposal and will have an opportunity
to comment on the proposed variance, prior to the Board’s consideration of the permit,

VOTING
Electoral Area Directors — on vote, except Electoral Area ‘B’.

SUMMARY/CONCLUSIONS

This is an application for a Development Permit with variance to permit the siting of a single residential
dwelling within a Fish Habitat Protection Development Permit Area and a watercourse setback area.

In staff's assessment, this application has met the Development Permit Area requirements including: a
biologist Riparian Areas Regulation assessment, a revegetation pian, a geotechnical report to address
steep slopes, and a survey by a British Columbia Land Surveyor, The applicants have demonstrated that
the structure will minimally impact the natural environment.

Given conformity with the Development Permit Area guidelines and the restricted building envelope on
this property, staff recommends approval of this application.

RECOMMENDATION

That Development Permit Application No. 60709, to vary "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 987" for the property legaily described as Lot 1, District Lot 28,
Newecastle District, Plan 34851, be approved subject to the conditions ocutlined in Schedules No. 1-5 and
the public notification requirements of the Local Government Act.

Report \‘gnter ener; M nage oncurr ce

/// M CR

%Anﬁlvn(e CAQ Concurrer‘lce

18



Development Permit No, 60709
August 21, 2007
Page 4

Schedule No. 1
Terms of Approval For Development Permit No. 60709
Let 1, District Lot 28, Newcastle District, Plan 34851 - 5003 Thompson Clarke Drive West

Bylaw No. 500, 1987 — Requested Variances:

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
19877, the following variances are proposed:

1. Scction 3.3.8.a.1. — Watercourse Setback is hereby varied by reducing the setback for the proposed
residence, located on Lot 1, District Lot 28, Newcastle District, Plan 34851 from 15.0 metres to
10.0 metres, as shown on Scheduie No. 2. This variance applies only to the principle residence.

Conditions of Approval;

2. Applicant to register Section 219 Covenant with respect to the Geotechnical Report by Lewkowich
Geotechnical Engineering Ltd. dated May 11™ 2007, at Land Titles Victoria to the satisfaction of the
Regional District of Nanaimo with all costs of registration borne on the applicant.

3. Applicant to plant native vegetation between the completed residence and the top of bank of the
creek, as per the recommendations of Chatwin Engineering Ltd., dated July 25", 2007. The intent is
to revegetate the streamside area that is currently planted in a lawn. Plantings shall include Oregon
grape, salal, ferns and cedar trees (or other appropriate native plantings).

4. Confirmation of building height and setbacks by a British Columbia Land Surveyor will be required
at the framing stage of the residence.
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Schedule No. 2
Siting of Proposed Residence for Development Permit No, 64709
Lot 1, District Lot 28, Newcastle District, Plan 34851 — 5043 Thompson Clarke Drive West

PLAN OF BURYEY OF LOY 1, OISTRICT LOT 28,
NEWGCASTLE DISTALCT, PLAN 34851
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Schedule No. 3
House Plans for a Proposed Residence for Development Permit No, 60709
Lot 1, District Lot 28, Newcastle District, Plan 34851 — 5003 Thompson Clarke Drive West
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Schedule No. 4
Geotechnical Report for a Development Permit No. 60709
Lot 1, District Lot 28, Newcastle District, Plan 34851 — 5003 Thompson Clarke Drive West

LEWKOWICH GEOTECHNICAL ENGINEERING L TD,
Sulke E, 2569 Kenworth Road. Manaimo, 8C. V9T 33

Phong: (2501 756-0355  Faw (250) 756-3831

delark@@enkonizh com

=

GEOTECHNICAL SITE REPORT

Penclope Wood File: G5263.01
RR 1, Site 152, Casp 33, May 11, 2007
Bowser, B.C,

VOR 1G0

ATTENTION: Mrs. Penelope Wood

PROJECT: PROPOSED RESIDENCE,

5003 THOMPSON CLARKE DRIVE WEST, BOWSER, B.C.

LOT 1, DISTRICT LOT 28, NEWCASTLE DISTRICT,, PLAN 34851
SUBJECT: GEOTECHNICAL SLOPE ASSESSMENT

L As reguesred, lewkowich Geotechnical Engineering ftd. (LGE} has carried our a geotechnical
assessment of the slope at 2 proposed single family residendal ot on 5003 Thampson Clacke Drive West,
Bowser. B.C. The purpose of the assesspient was 1o establish a safe construcdon setback distance from

the top of slope located near the center of the proposed lot,

2. LGE visited the site on Aprit 20, 2007, The following is a brief summary of the observations made

during the site visit.

a.  The new building site is locared west of an existing residence and east of an unnamed creck, which
ncises a ravine through the west hall of the proposed lot. The site is bound on the easr and west by
additional residential properties and on the south by Thompson Clark Road and on the north by vacant

rroperty abutting Shoreline Drive,
] F A =

b, The proposed building site is currently undeveloped and covered with lawn, The reanainder of the lot
s landseaped with forest. The slope dowa to the creek is vegemted with tvees, feros, moss and orher
focal plants. Seme out cropping of the natve soil were apparent ar inrermittent points scattered 2Cross
the sdope’s surface,

The slope at the site = approximately | to 14 moin rotal height along the creek bod. Thas vise covers

i

a wan of approximately 2 o 23m. The shope surface s refagively even and tends to increase in angle
nearer fa the creek. The mam stope of the site is located near the north edpe of the property and goes

down o the fat lower edge along side of shoreline drive. Mature, upright trees were noted covering
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Gearechnical Slope Assvssment [.GF File No: G5263
N5 Thompson Clarke Drvve West, Bowser, B.C. Aay 11, 2007

maost of the slope areas. A single faifure rension crack was noted near the top of the creck where a block
of the glacial «ll sofls bad been undenmined by the creek. The block of soif was approximately 1.5m
wide, o Jong and 3.5m deep. It is expected thart the block will slowly be deposiced inro the creel as it is
further eroded from the Botom by the cseek. The soil exposed on the slope surface consists of sofl,
dense, sandy silr and glacial dll, The bl was noted to conrain some gm\‘cl. cohbles and bouldees. The
soils higher up on the sfopes, within 2m vertical 1o the top of bank were noted w consist of dense sandy
uravels. The creek bed displaved very few cobbles and boulders to protect the slope from undermining
and crosion. The gheial ull soils did show excellent erosion resistance (for soils) bur in the long rerm the

creek will vrode and undermine the slopes.

d During the inspection, water was noted flowing from an installed interceptor drain pipe. Ir is
understood that this drsin was installed o incept waters flowing through rhe surface gravels uphill of the

tnstalled sepric field.

e, No tension cracks, scamps, inclined trees or ather signs of slope failure were noted tn rhe main narth

slope during rhe nisis,

Baxcd on the conditions observed doring the Apsll 20, 2007 sire visiy, the foundadons for the proposed
single faniily restdence should be set back a minimum of 1007 m from rhe top of creck slope as noted in

Plan 34851, The following discussions and recommendations apply o these setbacks.

2. The slope exhibited some evidence of swificial, downslope movement (tension crack and displaced
hiock of soil]. The undermining of large blocks of soil may be delayed or prevented by the mstallation
of erosine protection. The e of the slope should be protected from direet ereelk actinn by placing

houlders {prelerably flat stone) o line the creek bed, especially in arews of high water velocity (high rate

ot drop;.

The slope is protected from erosion by a well developed layer of vegetation. Minor sloughing and
surficial ereep on the stope may occur, and could result i gradual retrogression of the slope crese. [f any
addidonal sizns of movement are poted in the future, the undersigned should be econracted. This acton

may he observed over ome and conrecred with slope protection measures if the need avises,

Page 2 of 4

- LEWKOWICH GEOTECHNICAL ENGINEERING LTD.

Suile £, 2369 Kenworth Road. Narmaimeo, 8C. V9T 3M4  Phone: {250) 756-0355  Fax: (290} 756-3831
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Creotechnical Slope Assessment LGE File No: G5263
5M03 Thatnpson Clarke Drive West, Bowser, B.C. NMay 11, 2607

¢.  Sundecks and ancillary structires (such as gazehos) mav be locared within the setback ares (Le. within
1 7m of the top of slope). However, the foundanons for these structures should not be cennected 1o,
ar furm an incegral part of, the foundaoons for the residence. Fugther, the sundeck struerure should alsa
be completely separate from the strucrure of the residence. Note thar any stracture or Feature wirhin the

serback area could be adversely impacred through the eventual retrogression of the slope crest deseribed

above.

~

Struceural {roof and perimeter) drainage from che restdence should not be discharged directy onto
the slope. A solid pipe should be used to transpert the storm and ground water 1o the base of the slope
where Ie then may be discharged, either to 2 suttable non-erodible outfall or dispersing lateral perforared

pipe. Rock pirs should not be consructed.

¢. It is anncipated thar the foundations for the propesed residence will be founded on a subgrade of
stft/ hard, sandy sile {ikely glacial ity i orgasme or predominately fine grained (sdr/clay) solls are
enconalered ac foundation subgrade elevation dusing constuction, the Geotechnical Engineer should be

noufied unmediarely, so recommendadonas for achieving adequate bearing can be provided.

f During construction, no debris or soil is to be pushed and/or dumped onto the slope surface.

Sirndlacly, no placement of All 18 w take place within the setback zone.
g MAfrer construction, no yard waste or relared debns 5 1o be dumped onto the slope surface.

b Seleer removal and topping of trees on the slope is permissible. The stope 15 not 1o be ¢lear ot

and/or soapped of vegeagon.

Lo The foonng excavation should be iaspecred by the undessigned, during construction, in oeder 1o

cheek for geatechinical concemns.

Page 3 of 4

- LEWKOWICH GEQTECHNICAL ENGINEERING LTD.
Lot Buile €, 2569 Kenworth Road, Nanaime. BC. VOT 3M4  Phone: (250) 756-0355  Fax! (250) 756-2821
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Greotechnical Slope Assessment L.GE File No: (35263
313 Thompson Clarke Drive Wesr, Bowser, B.C. Nay 11, 2007

4. Under the condinons ontlined above, the proposed development would be safe - from a georechnical
perspeetive — for the use mrended {single family restdence}, considerng @ probabiliy of fadure of 10

percent m 50 vears,

5. lewkowich Geotechnical Engineering Ltd. zcknowledges that this report mayv be requested by the
Building [nspector of the Regioual District of Nanraimo as a precondition o the issuance of a building
permit 2nd that this reporr, or any condidons conmined in this report may be included n 2 Testrclive

covenant under Secrion 56 of the Community Charter and fided against the title to the subject properzy.

=

Lewkowich Geotechnical Engineering Lrd. acknowledges that this report has been prepared for and at
the expense of the owner of rhe sabject land. Lewkowich Geotechnical Enginecring Lid. has not acted for

oor a3 an agent of the Regional Distoct of Nanamme in the preparaden of this report.

7.  lLewkowich Geotechiical Engineering Lid. trusts that the infoumartion presented above meets your

current requiremenrs. 1F vou have any guestions, or requize further information, please do not hesitate 1o

contact the undersigned.

Respectfully Submitied,
Lewkowich Geatechnical Engincering Ltd.

- T 11 JM !.?ﬂg
(Jc:nrecﬁ‘rﬂe&ﬁﬁngincf‘f

Page d4of 4
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Schedule No. 5
Revegetation Plan for a Development Permit No. 60769
Lot 1, District Lot 28, Newcastle District, Plan 34851 — 5003 Thompson Clarke Drive West

CHATWIN
ENGINEERING

LTD,

July 25, 2007

Penelope & Russell Woaod Via Maii
Penslops Wond

RR1 Site 152 Comnp 53

Bowser BC VOR 160

Attention. Panny Wood

RE: Vegetation Removal Assessment of
5003 Thompson Clarke Driva West, Bowser BC
Lot 1, District Lot 28, Newcastle District, Plan 34851
PID DB03088T1

Dear Panny,

1.0 INTRODUCTION

Chelbwin Enginsaring Lid. was refained by Penslope Wood to complzle an assessment
to detarmine if winter blow down and subsequent clean-up had removed vegetation
within the eslablished riparian area. A previous assessment by Chalwin Englnesrdng
tetermined the Streamside ProtacBon and Enhancerment Area {SPEA) for the vnnamed
creak raversing the property 1o be 10m from the high water mark of the slream.

In proparation of this report, Chatwin completed a site visit of the properfy on July 24,
2007 lo determine Me axtent of the vegatation removal. This letter reportis to ba
considared as an addendum to Chabwin's origlnai raport compiatesd in October 2005,

2.0 RESULTS

The unnamed tributary traversing the properly is divided into two reaches. Thefirstis a
low gradient poeoliriifie complax which cuts disgonally (northwest) across the front of the
praperty whers a BOOmm CSP cutveri cardes the flow under a dirt driveway. The
walgrcourse bends sharply north as il drops into a narrow, sisep ravine along the west
side of the property, The driveway ¢rossas the cresk 1o an open grassad araa where the
propedty owner is proposing to construct & new residence.

Chatwin gbserved thai the majority of the riparian vegetation within the property siill
remains intact and in a healthy state. A small arsa on the east side of the property and
nortn of the craek appears le have had recent vegetation removal {3ee allached photo).
Approximately 15m® (Sm wide by 3m deep) of the cleared area is within the SPEA. Ths
understosy wegetation is mainly Intact and includes dult Oregon grape (Mahonia
nervosal, trailing blackberry (Rubus ursinus), thimbleberry (Rubus parviflorus), cne rad
flowering currant {Ribes sanguineum), red huckiebery (Vaceinium parvifolium;), star
fiower {Triontalls fatifofia), wall letiuce {Lactuca muralis) and three red codar {Thiya
plicata) and grand fir (Ables grandls) seedlings.

1614 Morey Road, Nanaimg, B.C. Canada V88 1J7
Bus: 250.753.9171 e Fax: 250.754.4459 i
smail into @chatwinenginéeting com o www.ehatwinengineering.com
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3.6 RECOMMENDATIONS

Chatwin recommands thal the clearad area within the SPEA be planted with thres tree
seadlings spaced 1m? apart and that the ungerstory be allowad fo re-vegstate nalurally.
Appropsiate troe species include red cedar, grand fir and wastern hemlock {Tsuga
harerophyiial.  Trees should be plantad in the fail after the first rains begin. Watering
will most likely ba required through the first summer season.  |f the seadiings dle within
ths first two years they should be replaced.

4.0 CONGCLUSION

Chatwin Engingerting Lid. was metained by Penelope Wood lo completa this assessment
as per the Regional District of Nanaima Development Permit reguirements, Infarmation
in this report is based on the provincial Riparian Areas Regulalion under Section 12 of
the Provincial Fish Protection Act and from the use of acceptable briological practices,
No other warranty has baen expressed or mplied. Recommendations provided in this
raport are based on knowladge of tha site and professional blotogics! iudgment.

Chatwin Enginearing Lid. trusts that the Information provided within this report satisfles
your reguiremants. 1f you have any questions or request further infcrmation, please
gontact the undersigned at (250) 733-8171.

Yours fruly.

CHATWIN ENGINEERING LTD.

o)

Sareh Bonar, 8.3¢. Chrls Zemora, R.P.Bie
Propsct Biclogist Manager, Environmental Senices

CC: Paler Mason, Surveyor
Cdelg Pinka, RDN Plannet

JAPrejarim IR AT witer FKopon for ROM dog

cRATWIN
£HBINEERING
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Attachment No. 1
Location of Subject Property — Development Permit No. 60709
Lot 1, District Lot 28, Newcastle District, Plan 34851 — 5003 Thompsen Clarke Drive West

SUBJECT PROPERTY
Lot 1, Plan 34851,
DL 28, Newcastle LD
5003 Thompson Clarke Drv West

REM. D.L. 28

N 0 50 100 200
T ——— 61375

G5 MAPTHEET Mo OF CaT )2
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TO: Geoff Garbutt Cok EFC DATE: September 4, 2007
Manager, Current Planning I
FROM: Susan Cormie FILE: 3060 30 60718
Senior Planner c/r 3320 20 27329

SUBJECT:  Development Permit Application No. 60718
Fern Road Consulting Ltd., on behalf of Joseph Walters
Electoral Area ‘H’ — Jamieson Road & the Island Highway No. 19A

PURPOSE

To censider an application for a development permit in conjunction with the creation of a 2-lot

subdivision within an Environmentally Sensitive Features Development Permit Area in Electoral
Area ‘H’.

BACKGROUND

The parent parcel, legally described as Lot 4, District Lot 40, Newcastle District, Plan 43604, is located
adjacent to Jamieson Road and the Island Highway No. 19A in Electoral Area ‘H’ (See Attachment No. !
Jor location of parent parcel).

The parent parcel, which totals approximately 9800 m’ in size, is currently zoned Residential 2 (RS2) and
is within Subdivision District ‘M’ pursuant to the “Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987”7, The parent parcel currently supports two dwelling units and is

surrounded by a residentially zoned parcel to the North and East, the Island Highway No. 19A to the
South, and Jamieson Road to the West.

The parent parcel is designated within the Environmentally Sensitive Features Development Permit Area
pursuant to the “Regional District of Nanaimo Electoral Area ‘H’ Official Community Plan Bylaw
No. 1335, 2003”. The development permit area, in this case, was established for the protection of the
aquifer. Therefore, as the applicants are proposing to develop the site, a development permit is required.
The parent parcel is not located within the Regional District of Nanaimo (RDN) Building Services Area.

Proposed Development

The applicant is proposing to construct 2 fee simple parcels both greater than the minimum 2000 m?
parcel size with community water service connections from Deep Bay Water Works District and private
individual septic disposal systems (see Schedule No. 2 for praposed subdivision layout).

As part of the application, the applicant has submitted a Hydrogeological Impact Assessment prepared by
EBA Engineering Consultants Ltd., dated July 25, 2007.

ALTERNATIVES

1. To approve the Development Permit Applicatior No. 60718, as submitted, subject to the conditions
cutlined in Schedules No. 1 and 2.

2. To deny the development permit as submitted and provide staff with further direction.
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DEVELOPMENT IMPLICATIONS

Development Permit Guidelines Implications

With respect to the development permit guidelines for protection of the aquifer, the applicant has
submitted an Environmental Report which concludes that the proposed residential development represents
a low risk of potential environmental impairment to the underlying groundwater aquifers and
recommends that the Regional District restrict the instaliation of underground fuel storage tanks. The
report also takes into account that the proposed parcels are capable of supporting 2 dwelling units with
community water service connections and private septic disposal. Staff recommends that no underground
fuel storage tanks be included as a condition of development (see Schedule No. I for Conditions of
Approval).

Site Servicing Implications

The applicant has applied for septic disposal approval to the Central Vancouver Island Health Authority,
Commuaity water service connections are subject to the approval of the Deep Bay Water Works District.

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parent parcel
and impose conditions of development as required.

Environmentally Sensitive Areas Atlas

The Environmentally Sensitive Areas Atlas indicates there are no environmentally sensitive features on
the parent parcel.

VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B,
SUMMARY

This is an application for a development permit in conjunction with a 2-lot subdivision development on a
parcel located adjacent to Jamieson Road and the Island Highway No. 19A in Electoral Area ‘H’. The
parent parcel is designated within the Environmentally Sensitive Features Development Permit Area
pursuant to the Electoral Area ‘H’ OCP specifically for the purpose of ensuring protection of the aquifer.
The submitted engineer’s report concludes that the proposed residential development represents a low risk
of potential environmental impairment to the underlying groundwater aquifer and recommends that
underground storage tanks not be permitted. Therefore, staff recommends that the development permit
include the engineer’s report and restrictions on underground fuel storage.

As the proposed subdivision is consistent with the applicable guidelines concerning protection of the
aquifer cutlined in the Environmentally Sensitive Features Development Permit Area, staff recommends
Alternative No. 1, to approve the development permit subject to conditions outlined in Schedules No. 1
and 2.
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RECOMMENDATION

That Development Permit Application No. 60718 submitted by Fern Road Consulting Ltd., on behalf of
Joseph Walters, in conjunction with the subdivision on the parcel legally described as Lot 4, District Lot
40, Newcastle District, Plan 43604 and designated within the Environmentally Sensitive Features
Development Permit Area, be approved subject to the conditions outlined in Sch . 1 and 2 of the
corresponding staff report.

m (L f
. _——‘v-""-
ReW Generalt@mager CQ cirrence

MWOHC uérencé/ CAOQ Concurrence

COMMENTS:
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Schedule No. §
Conditions of Approval
Development Permit Application No, 60718

The following sets out the conditions of approval:

1.

Hydrological Report

The construction of the subdivision and subsequent development of the proposed parcels shail be in
accordance with the Environmental Report; prepared by EBA Engineering Consulting Ltd., File
No. N23101054 and dated July 25, 2007 (to be attached o and forming part of the Development
Permit).

Subdivision

The subdivision of the lands shall be in substantial compliance with Scheduie No. 2° (to be attached
to and forming part of the Development Permit).

Protection of Aquifer

These shall be no underground fuel storage on the proposed parcels.
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September 4, 2007

Schedule No. 2
Development Permit No. 60718

Proposed Plan of Subdivision
(as submitied by applicant / reduced for convenience)
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Attachment No, 1
Location of Subject Property
Development Permit No. 60718

SUBJECT PROPERTY
Lot 4, Plan 43604,
DL 40, Newcastle LD
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FROM: Susan Cormie FILE: 3060 30 60722
Senior Planner ¢fr 3320 20 27366

SUBJECT:  Development Permit Application No. 60722
Fern Road Consulting Ltd., on behalf of D & K Radke
Electoral Area ‘H’ - Kenmuir Road

PURFPOSE

Teo consider an application for a development permit in conjunction with the creation of a 4-lot
subdivision within an Environmentally Sensitive Features Development Permit Area in Electoral
Area ‘H’.

BACKGROUND

The parent parcel, legally described as Lot A, District Lot 19, Newecastle District, Plan VIP62179 is
located adjacent to Kenmuir Road in the Dunsmuir area Electoral Area ‘H’ (See Atrachment No. I for
location of parent parcel).

The parent parcel, which totals approximately 1.24 ha in size, is currently zoned Residential 2 (RS2) and
is within Subdivision District ‘M’ pursuant to the “Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987”. The parent parcel currently supports two dwelling units and
accessory buildings. The parent parcel is surrounded by a residentially zoned parcel 1o the north, east,
and west, and a small community park and residentially zoned parcels to the south. Access to the parent
parcel is from Kenmuir Road located to the east. It is noted that the provision of park land for this
proposal has been fulfilled by way of dedication under a previous subdivision application.

The parent parcel is designated within the Environmentally Sensitive Features Development Permit Area
pursuant to the “Regional District of Nanaime Electoral Area ‘H’ Official Community Plan Bylaw
No. 1335, 2003”. The development permit area, in this case, was established for the protection of the
aquifer. Therefore, as the applicants are proposing to develop the site, a development permit is required.

The parent parcel is not located within an RDN Building Services Area.

Proposed Development

The applicant is proposing to construct 4 fee simple parcels all greater than the minimum 2000 m? parcel
size with community water service connections from Qualicum Bay — Horne Lake Water Works District
and private individual septic disposal systems (see Schedule No. 2 for proposed subdivision layour). In

support of the subdivision proposal, the applicant has submitted a Hydrogeological Impact Assessment
prepared by EBA Engineering Consultants Ltd.
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ALTERNATIVES B

1. To approve the Development Permit Application No. 60722, as submitted, subject to the conditions
outlined in Schedules No. 1 and 2.

2. To deny the development permit as submitted and provide staff with further direction.
DEVELOPMENT IMPLICATIONS
Development Permit Guidelines Implications

With respect to the development permit guidelines for protection of the aquifer, the applicant has
submitted an Environmental Report which concludes that the proposed residential development represents
a low risk of potential environmental impairment to the underlying groundwater aquifers and
recommends that the Regional District restrict the installation of underground fuel storage tanks, Staff
recommends that no underground fuel storage tanks be included as a condition of development (see
Schedule No. I for Conditions of Approval),

Site Servicing Implications
The applicant has applied for septic disposal approval to the Central Vancouver Island Health Authority.

Community water service connections are subject to the approval of the Qualicum Bay — Horne Lake
Water Works District.

The Ministry of Transportation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parent parcel
and impose conditions of development as required.

Environmentally Sensitive Areas Atias

The Environmentally Sensitive Areas Atlas indicates there are no environmentally sensitive features on
the parent parcel,

VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B’,

SUMMARY

This is an applicaticn for a development permit in conjunction with a 4-lot subdivision development on &
parcel located adjacent to Kenmuir Road in Electoral Area ‘H’. The parent parcel is designated within the
Environmentally Sensitive Features Development Permit Area pursuant to the Electoral Area ‘H* OCP
specifically for the purpose of ensuring protection of the aquifer. The submitted engineer’s report
concludes that the proposed residential development represents a low risk of potential environmental
impairment to the underlying groundwater aquifer and recommends that underground storage tanks not be
permitted. Therefore, staff recommends that the development permit include the engineer’s report and
restrictions on the installation of underground fuel storage tanks.

37



Development Permit Application No. 60722
September 4, 2007
Page 3

As the proposed subdivision is consistent with the applicable guidelines concerning protection of the
aquifer outlined in the Environmentally Sensitive Features Development Permit Area, staff recommends

Alternative No. 1, to approve the development permit subject to conditions outlined in Scheduies No. 1
and 2.

RECOMMENDATION

That Development Permit Application No. 60722 submitted by Fern Road Consuiting Ltd., on behalf of
D & XK Radke, in conjunction with the subdivision on the parcel legally described as Lot A, District
Lot 19, Newcastle District, Plan VIP62179 and designated within the Environmentally Sensitive Features
Development Permit Area, be approved subject to the conditions outlined in S¢ No. 1 and 2 of the
corresponding staff report.
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Schedule No. 1
Conditions of Approval
Development Permit Application No. 60722

The following sets out the conditions of approval:

1.

Hydrological Report

The construction of the subdivision and subsequent development of the proposed parcels shall be in
accordance with the Environmental Report; prepared by EBA Engineering Consulting Ltd., File
No. N23101094 and dated May 31, 2007 (to be attached to and forming part of the Development
Permit).

Subdivision

The subdivision of the lands shall be in substantial compliance with Schedule No. *27 (1o be attached
to and forming part of the Development Permit).

Protection of Aquifer

There shall be no underground fuel storage on the proposed parcels.
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Schedule No. 2
Development Permit No. 60722
Proposed Plan of Subdivision
(as submitted by applicant / reduced for convenience)
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Attachment No. 1
Location of Subject Property
Development Permit No. 60722
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TO: Geoff Garbutt DATE: August 23, 2007
Manager of Current Planning

FROM: Kristy Marks, Planner FILE: 3060 30 60724
SUBJECT:  Development Permit Application Ne. 60724 — Davenport

Lot 17, Block 1, District Lot 9, Newcastle District, Plan 15370
Electoral Area 'G' — Surfside Drive

PURPOSE

To consider an application for 2 Development Permit to permit the construction of a rubble rock seawall
on a property located at 985 Surfside Drive,

BACKGROUND

This is an application to replace an existing wooden seawall with a rubble rock seawall on the above
noted property. The subject property is developed with a single family dwelling on Surfside Drive in
Electoral Area 'G' (see Attachment No. 1 for location of the subject property). This waterfront property is
relatively flat and bounded by developed residential lots to the East and West,

Pursuant to "Regional District of Nanaimo Shaw Hill-Deep Bay Official Community Plan Bylaw
No. 1007, 1996" the subject property is within the Environmentally Sensitive Areas, Hazard Lands, and
Fish Habitat Protection Development Permit Areas. This appiication is exempt from the Fish Habitat
Protection Development Permit Area as there is no stream within 30.0 metres of the development,

Property Information
Location: 985 Surfside Drive , Electoral Area ‘G’
Legal: Lot 17, Biock 1, District Lot 9, Newcastle District, Plan 15370
Size of Property: Approximately 0.11 ha
RDN Regulations
Zoning Designation: Residential 2 (RS2M) Dwelling Units/Parcel: 1
OCP/OCP Bylaw No: | Bylaw No. 1007, 1996 Parcel Coverage: 35%
QCP Designation: Rural Residential Sife Area Requirements; N/A
Zoning Setbacks: 8.0 metres horizontal distance from the natural boundary of the sea
8.0 metres setback from the road, 2.0 metres setback from side vards
Flocdplain Bylaw: 8.0 metres setback from the natural boundary of the sea
Flood construction level - 1.5 metres above the natural boundary of the sea
Proposed Uses: Shoreline protection device
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Variances Reguired

The application, as submitted, requires no variances to Regional District of Nanaimo bylaws.

ALTERNATIVES

1. To approve the Development Permit as requested subject to the conditions outlined in Schedules
No. 1-3.

2. To deny the Development Permit as requested,
LAND USE AND DEVELOPMENT IMPLICATIONS

RDN Board Policy B1.9 for Marine Retaining Walls provides staff with guidelines for reviewing and
evaluating applications for seawalls adjacent to the ocean for the purpose of erosion protection. This
application proposes 1o replace an existing wooden seawal! with a rubble rock seawali that is to be less
than 1.0 metre in height and holding less than 1 m® of soil. The proposed seawall would be located above
the natural boundary replacing the wooden seawall shown on the survey prepared by Sims Associates,
dated June 27", 2007, attached as Schedule No, 2.

The applicant is required to obtain authorization from the Federal Department of Fisheries and Oceans
(DFQ) and to follow their Best Management Practices document. The Department of Fisheries and
Oceans has not provided comment on the proposed development. The onus is exclusively on the applicant
to ensure that the seawall and its installation does not cause harmful alteration, disruption or destruction
of fish habitat pursuant to Section 35(1) of the Fiskeries Act.

A geotechnical assessment, prepared by Ground Control Geotechnical Engineering Ltd. and dated
June 29%, 2007, indicates that the proposed seawall is expected to have no apparent negative impacts to
the natural environment or to adjacent properties (Schedule No 3). The design of the proposed seawall is
outhined in Schedule No. 3. The geotechnical assessment outlines a re-vegetation plan including
replanting a row of low growing cedars that will have to be temporarily removed during construction of
the seawall. Once the shrubs are replanted a layer of bark mulch would be added between plantings in
order to provide additional erosion protection. The applicants have stated in a letter that the cedar shrubs
contribute significantly to erosion protection, soften the appearance of the seawall, and are of significant
importance to their family.

As per board policy B1.9, staff recommends, that the applicant be required to register a Section 219
covenant that registers the geotechnical assessment and landscape plan prepared by Ground Control
Geotechnical Engineering Ltd. on the title of the property. The covenant would also include a save
harmless clause that releases the Regional District of Nanaimo from all losses and damages that may
occur to these structures.

The applicant has completed the “Sustainable Community Builder Checklist”, as per Board policy. There
are no sustainability implications related to the application.

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B’.
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SUMMARY/CONCLUSIONS

This is an application for a Development Permit 1o permit the construction of a rabble rock seawall at
Lot 17, Surfside Drive.

In staff’s assessment, this structure has met the Regional District of Nanaimo’s requirements including a
geotechnical assessment for the seawall including a re-vegetation plan and a survey prepared by a British
Columbia Land Surveyor. Authorization from the Department of Fisheries and Oceans, has not yet been
granted {o the proposed development and the onus is exclusively on the applicant to acquire authorization
prior to site development. Given the conformity with the Development Permit Policies, staff recommends
that this application be approved subject to the conditions outlined on Schedules No. 1-3.

RECOMMENDATION

That Development Permit Application No. 63724, to permit the replacement of an existing wooden
seawall with a rubble rock seawall on the property legally described as Lot 17, Block 1, District Lot 9,
Newcastle District, Plan 15370 on Surfside Drive, be approved subject to thg~gonditions outlined in

Schedules No. 1-3. J
| § dhy El ! /
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Schedule No. 1
Terms of Approval
Development Variance Permit No. 60724
Lot 17, Block 1, District Lot 9, Newcastle District, Plan 15370 - 985 Surfside Drive

Conditions of Approval;

1.

The seawall is to be located exclusively above the present natural boundary of the marine
foreshore (as per Sims Associates, May 10™ 2007 survey on Schedule 2) and is to be constructed
less than 1.0 metre in height (as per the design in Schedule No. 3).

The seawall is to be constructed in accordance with the Geotechnical Assessment prepared by
Lewkowich Geotechnical Engineering Ltd. dated June 29", 2007 attached as Schedule No. 3.

Staff shall withhold the issuance of this permit until the applicant, at the applicant's expense,
registers a Section 219 Covenant that registers the geotechnical assessment prepared by Ground
Control Geotechnical Engineering Ltd., dated June 29", 2007 and includes a save harmless clause
that releases the Regional District of Nanaimo from all losses and damages.

The construction of the proposed seawall will require written authorization from the Department
of Fisheries prior to the issuance of this Development Permit. Site construction shail follow the
Department of Fisheries and Oceans Best Management Practices for shoreline protection.

The property shall be landscaped in accordance with the re-vegetation plan outlined in the
geotechnical assessment prepared by Ground Control Geotechnical Engineering Ltd., and
outlined in Schedule No. 3.
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Schedule No. 2
Siting of Proposed Seawall

Development Variance Permit No. 60724
Lot 17, Block 1, District Lot 9, Newcastle District, Plan 15370 — 985 Surfside Drive
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Schedule No. 3
Geotechnical Assessment and Design including Seawall Design and Landscape Plan
Develepment Variance Permit No. 60724
Lot 17, Block 1, District Lot 9, Newcastle District, Plan 15370 — 985 Surfside Drive

SROUND CONTROL [rcg

BECTECHNICAL ENBINEERING 17D,
2781 Lahe Road, Nanooae Say, BC
Phone/Fax {250} 456-1758

File; BOP-001

June 29, 2007

Mr. Beb Davenport
985 Surfside Drive
Qualicem Beach, B.C.
Wak 2B6

SUBJECT:  GEOTECHNICAL ASSESSMENT AND DESIGN
ProJeetT:  ERGCSION PROTECTION ENHANCEMENTS
LoCATION: 985 SURFSIDE DRIVE, QUALICUM BEACH, B.C.

Cear Mr. Davenport:
1. Introduction

a. As requesied, Ground Control Geotechnical Enginesring Lid. (Ground Controf} has
carried out a gectechnical assessment of the above project. This report provides a
summary of our findings and recommendations, and includes prepared design drawings
for a erosion protection meastres,

D We understand that storms this past winter have resulted in significant erosien of the
foreshore area at this site, and that you wish to install 2 small seawall composed of
rubble rock boulders atong the exiating natural boundary to imit potentizl additional
aroslon of the ~4.8 metre high foreshore bank. in addition, an existing short wooden
saawall located a few feet abovelbehind the natural boundary Is rotten and
deterigrating, and in naed of repiacement.

2. Locatlon of the Seawali in Relation to the ‘Naturat Boundary*

a. A survey plan prepared by Sims Associates and provided for our referenca by the owner
shows that the proposed location of the seawal! is weli above/behind the Natura)
Boundary shown on Plan 15370

JUN 29 2007

|
REGIQONAL DISTSICT ]
ol MARAIMO

RECEIVED ’

R

47



Development Permit No. 66724
August 23, 2007
Page 7

Erosior protection, 985 Surfside Drive, Parkuville, BC
Fite; BDP-004

June 29, 2007

Page2cof5

RDN Marine Seawall Policy

For clarity, the following sections are aranged 1o follow the Regional District of Nanaimo
(RDN} policy regarding Marine Retaining Walls (Policy B1.9), Procedures 2a to 2i.

Nacessity of the Proposed Project

Based on our observations on June 28, 2007, the existing foreshore bank has
undergone recant erosion, as confitmed by the exposed soll and lack of vegetation on
the bark face. The client indicated that an area up to 9 metres wide along the existing
natural boundary was eroded away to a depth up 1o about 1.2m deep at this site. As
confirmation, a review of air photos from prior to last winter's storm season confirms that
a large area of accreted sol! was formerly present on the foreshore, and is now gone. In
addition, past photes of the site were provided for comparison to current conditions,
further confinning the recent foss of a significant volume of soil along the fareshore. The
Sims survey plan also confirms that the current natural boundary is well inside the past
natural boundary {i.e. Naturat Boundary shown on Plan 15370), further confirming that
the property has lost land to erosion in the past.

Based on the above information, it appears that the instaflation of erasion protection
measures to protect the tand iz warranted.

Potential impacts to Adjacent Properties With or Without the Seawall

The new seawall will be a relatively low profile structyre, Only the upper portion of the
wali will extend above ground to protect the ~0.6 metre high foreshore bank, while the
lower portion will be buried. Due 1o the small profile of the seawall and the fact that it will
basically mimic the alignment existing foreshiore bank, the construction of the seawall is
not expected to have any significant adverse impacts to adjacent properties.

If the new seawall is not constructed, continued erosion of the foreshore bank might

occuz. This less of land on the subject proparty would likely adversely impact adjacent
lands and neighbouring seawalls due to erosionsl ‘flanking’,

GRouD CowrasL iy
GEQTEGHWICAL EXGINEERING LTT.
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Erosion protection, 585 Surfside Drive, Parksville, BC

Fite: BDP-0014

June 29, 2007

Page3of5

8. Environmental Impact Mitigation

a. The area behind the proposed wall is vegetated with grass and shrubbery, while the
beach area in front of the natural boundary is a gravelly beach with littie apparent plant
lite.

b, The proposed new seawali will be constructed of stacked boulders and is expected to
effect littie change to the natural environment compared to the current conditions, The
new low sloping seawall will simply mimic the cument s50il bank at the same location
Conseguently, the proposed seawal! is expecied have no apparent negative impacts to
the natural environment and to adfacent sites. Provided appropriate environmental Best
Management Practices (BMPs) are used during construction, no other mitigation
methods are considered necessary.

7. impacts to Public Access

-3 There wilt be ne apparent impads to public access, as the site configuration is not going
ta be significantly altered.

8. MNegative Impacts of Wall Construction

a. No negative impacts associated with wall construction have been identified in relation to
this project, provided appropriate environmental BMP's are employed to protect the
environment during construction.

9. Construction Details

a. Please find attached four design drawings (Drawings 1 to 4) that provide

recommendations for the construction of a rubble-rock structure 1o provide erosion
protection of the existing foreshore banhk. These drawings describe the construction
details, materials, and methods to be used, and include cross-sectional drawings.

GROUND CONTRBL iacy
SEGTECHNICAL ENGINEERING [TD.
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Erosion protection, 985 Surfside Drive, Parksville, BC

File: BDP-001

June 29, 2007

Page 4 of 5

10.  Supervision and Inspection Requirements

a. Itis recormmended that Ground Control be contacted after removai of the existing
seawall and after excavation has been compieted to the point where rock placement is
about to commence, 50 we ¢an make a site visit to confim soil conditions,

Bb. Two additional site visits during construction are recommended to observe placement of
boulders, to confirm conformance to the design.

11.  Cedification of Safety

a. If construction follows the requirements of the deslgn drawings provided, the new
seawall structure is considered to be safe and suitable for the itended use. In this
context, ‘safe’ Is defined as a probability of less than 10 percent in 50 yaars of a
geotechnical failure or ancther substantial geotechnical hazard resulting in property
damage, and ‘intended use' is defined as protection for the existing soll bank along the
shoredine from wave action.

12. Acknowladgements

a. Ground Contral Geotechnical Engineering Lid. acknowledges that this report may be
requested by Approving Officers and Building Inspecters as a precondition to the
Issuance of a development or building permit, and that the report or any conditions
contained within the report may te included In a restrictive covenant under Section 58 of
the Community Charter and filed against the title to the subject property. itis
acknowledged that the Approving Officers and Building Officials may rely on this report
when making these decisions.

b. Wae acknovdedge that this report has bean prepared solely for, and at the expense of,

the owner of the subject land.

BA0UMR CONTROL piccy
BEQTECIHICAL EXSIHEERING 11D,
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Erosion protection, 885 Surfside Drive, Parksville, BC
Fite: BDOP-001

Jurie 29, 2007

Page 5of5

13, Maintenance

a. Like any manmade struciure axposed o a natural environment, some fiture
maintenance may be required to ensure continued optimal petformance of the seawall.
Signs that mainterance migght be required wouid include dislodgment of rock from the
seawall, or scouring away of the beach soils supporting the front toe of the wall.

4. Closure

a Ground Control Geotechnical Engineering Lid. appreciates the opporiunity to be of
service o this project. If you have any comments, questions, or additional
requirements, please contact the undersigned at your convenience.

Respectfully Submitted,
Ground Control Geotechnical Englneeting Ltd.

Richard McKintey, P. Eng.
Geotechnical Engineer

GROBND CONTROL iz
GEOTECANICAL ENGIKEERTKE LTD.
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Adrpet O locatton of proposed
rubibde rock boulder erosion
proteciion [Cseawall}, which wil be
generally positioned along existing
soll bank, a3 well as replecng the
existing wooden wall. it
undersinod that the chent will obisin
neceasary approvels if construclion
extonds beyand the progetty kne (ot
expacted). The Contractor and cliemt
shouid coondinate with the project
surveyor reganding proper and iegal
location of stnucture,

PROJECT OVERVIEW

Place rubble-rock boulders as erosion proteciion. The purpese of the boulders is to protect the existing low soit
bank from erosion (existing corditions are shuwn above) and to replace the existing woodan wall. See Drawings

2 to 4 for details of construction.

PROJECT OVERVIEW

Shoteline Erosion Protection Project at 985 Surfside Drive,
Quafleum Beach, BC, for Mr, Bob Davenport {ownor}

Scaje: NTS

Date: Jur.29, 2007
Darwdng: #1 ot 4
Reviglon:

GROENE CoWTROL iy
GEETEGIANCAL ENCHFTRING ITR

2781 Lans Road, Nanooge Bay, BC
Phone/F mc {250) 468-1759
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woodenwall

Minimize disturbance
of damage to axdsting —\
vegatation.

Erckfl. Backfif behind boulders
using the on-site coarse cobbiny
gravel. Sackfll must be compacied 1o
promote sof strangth and density,
Fea Notes on Deawing 3 for
compaclion ragiromants. Theroughiy
chink gaps betwean the boulders with
cobbiex and smaler ek pieces o
retain the backfil.

Staps: Conatruction ¢an incorporate steps for beach
access if deslred, Steps moy be construcied by
ssloctive pracemant of flet rocks Into 2 sloped
recess in the wali, Construclion detaila for staks
shouwld ptherwiss 'ollow the design and construction
requirements as the wall for embedm ant, thickness,
alc.

Rubble Rock [Bouklers) to be placesd for
SroSkon prolection (n.Ls.): Unpes row 1o
conzshst of minkmumr: 8.6 m diameter
boulders. Purpose is (o protect the sal
bank from eresion, and (o replace edating
wooden wall. Helght to meatch height of
zc.mhgbam,whidl is approodmataly 0.6m

Existing ground profile (approg)

Rubbie Rock (Bouwdders) 10 be placed for
eroaion pridaction {nts. ) Lower row o
congist of mivimum 1.0 m dameter
boulders, Purpote is o protect uppet
bouddecs from wive scour and
undermining. Position 6o that bockder

P des abowa and ty rataing the

Embed tos of lower
Tow By 0.5m or more
below ground surface,

Supporiing solls must be derss and
uyiedding. Remove any iooss of 307
soils, or ey organk: materal,

COMPONENTS

Shoreline Eroglon Protection Project at 985 Surfside Drive,
Qualicum Beach, BC, for Mr. Bob Davenport {owner)

Scala: NTS

Drate: Jun.29, 2007
Prawing: #2 of 4
Revislon:

Gaamnz CoTrel
SIOTECKICAL ENGRMEERLIELTA.,

2781 Lana Read, Nanocpe Bay, BC
PhonefFex (250} 458-1750
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Remove axeling
wooden wall

Rubble Rock (Bouklers) 10 be placed for
erosion protection (n.t.s.): Unpec row to
constst of minimum 0.8 m diameter

boUkers. Purpoas i 1o protect the soft
bank from ! it

jon, and 4o

wougen wal, Heigit to match height of
enisting bank, which &5 approvimately 0.6m
tell.

Mirtmize disturbance

| 2deting grouns proties tepproxy |

o damags to existing
vagatation.

H

26
By

Rubble Rock {Bouiders) to be placed for
eroalon protection (hta. ) Lower row o
_____ consist of minimum 1.0 m dlemeter
boukrs. Purpoke is {o pratect upper
boudders frorn wave scour and
ungennining. Positon 5o that bouktar
protrudss above and secursty retairs the
row of boulders Dehind.

Backf: Sackfil behing boulders
using the on-alte coarse cobbley
gravel, Backfill must be compacted to
promote sof sength and density,
See Notes on Drawing 3 for

y ; s Th

chirik gape between the boolders with
cobbles and smaler rock pieces o
matah the backh

Rastore natural profle
of gravelly beach
folowing construciion,
Replace driftwood.

TR T

Emibett ton of lower
row by 0.5m or more
below ground surfacs.

Supporing sofis must be dorse and
uryielding. Remnove any iosa or saft
soils, OF any ongardc material.

Staps: Constnyeon can incorporate steps for beach
accaes If desirad, Seps may be constrciad by
selective placermient of fat rocks indo a sloped
rcess in the wall. Construction detads for stalre
shoudd otherwise follow the design and construction
requirements as the wall for embedmant, thickness,
et

GOMPONENTS Scale: NTS
Shoreline Eroston Protection Project at 985 Surfside Drive, g*;wgﬁ“’
Quaticum Beach, BC, for Mr. Bob Davenport (ownaer) Revision:
Gromnn ConTzet . 2781 Lana Road, Nanoose Bay, BC

&
SHTECEINCAL ERERCEERINGLTR. PhonefFax (250} 468-1750
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ADDITIONAL DETAILED NOTES
Materials and Constryction
1. Rogks to be sound, denss stone. Rocks to have angular surfaces and an approximately cubic or rectangular shape.

Rounded shape rocks should not be used.
2. Rubble rock 1o consist of stone having dimensiona of at ieast 0.6 metre (average of messurements in three directions}

for the upper row and 1.0 metre (average of mea s in three directions) for the lower row. Larger rock should
be used ss much as practicable. irtersfices of chinka between the rocks ane 10 ba filled uaing mare finely graded
boulders or cobbles.,

3. Rock shali be placed individually {ie, nol phaced by end dumping) using an appeopriately sired excavater. Rock having
4 platey or rod-dike shape shall be placed such that the long axis slopes down into the slope.

4. The surtace that the rocks are set on should alope back towards the cut face and not towards the euter face of the wall
{i.e. 20 rocks tend to slide Into the slope, not out of the slope).

B il

1. Backfill shall consist of coarse granular material. Cobbley grave! is expectes to be avaitable on-site from the
excavation for the lower coarse of bouiders, and this material is expected to be sultabie for use as backfll,

2. Backfill placed to il small hollows and narrow gaps should be rodded with a steel bar or similar {o density the backfint
and filf ol voids.

3. Muotorized compaction aquipment should be used witers access allows, and anywhare substantial backll s to be
placed. Flaced backfi! in horizental layers or “¥fts™ o thicker than 450 mm as measured foase, and thoroughly
compacied using sultably sized compaction equipment capable of adequatsly compacting this thich of ial,
such as & large (>1000 b.) diesed plate compactor, Smatler compaction equipment wifl require the use of thinner lifts.

_—

1. The design goals for thia project were determined by the owner and client, and were limited to providing erosion
protection for the existing ~2.6m tall bank, with the awareness that future wave lovels might exceed this height.

2. Ground Control Geotechnical cannet be held respansible for any performance tssues resutting from the failure of
others to conatiuct the works following the requi s we have provided herein,

Supervigion and Inspection Reguirements

I 1tls recommended that Ground Control be comtacted after removal of the existing seawall and afler excavation has
been completed down to the base leve! for the boulders, so we can make a site vist 1o confirm soil conditions.

2. Additional site visits during construction are recommended 10 ohserve placement of boutders, to confitm conformance
tz the design,

ADDITIONAL NOTES Scale: NTS
Shoreline Eroslon Protection Project at 985 Surfsida Drive, | Dot J‘T‘é";’f‘“
Quaticum Beach, BC, for Mr. Bob Davenport {owner) B

e,
GRoO¥KE CaNTREL @:i 2781 Lana Road. Nroose Bay, BC
GESTECIOACAL ENGINEERIME 1T Phone/Fax (250) 485-1759
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ADDITIONAL DETAILED NOTES (continued)
Salety

1 Falt protection (fencelrailing} is not incomporated into the dasgign provided. [t is the iandowner's respenaibility (0 assess

the need for these types of sately measyres and inatall as necassary,

2 The contractor 35 responsitie for ak safely issues during construction, indluding keeping workers safe from potential

collzpse of unstable soil banka.
nyir P

1  Ths contragtor is responsible for camying out the work in eccordance with applicable federal, provingial, and locat
govemment regulations. These include, but mey not be limied to, the Fisherias Act, the Waler Act, and the Riparian
mgulatonsmnotpaﬂnferndCansscopeofm
for this project, and is the contractor's rezponsibility, commoen ‘Best Management Practices’ (BMPSs) used for working
in a ghiore envirgnment ana Yisted below for the contractors benefit. For additional information, 2 suggestad reference
document 5 Bssr Managemnt Practms for Lakashcre Stabilizabion, available on line at
" A

Consult Section 7.3.4.2 for 2 discussion of

Armsay Reguiaiion. Although compliance with environmental

mrentet a
operutanat best prazmws related In burkimg shcreeade shbmzatlon works

2 Limit disturbed areas and stripping of vegetation and solts to preserve vegetation, particulary on steep siopes, and
stabilize denuded soils as soon as possible. Clear areas only aa they are nesded. Re-vagetata promptly onca work
has been completed. Do not clear vegetation from sites when the waather is likely to be rainy, as this will leave bane
soils wulnetable to erosion. The area of disturbance by construction achivities shalt be within the developrment pemmit
area, Prior to any construction, ternporary fencing (snow ar ‘hi-vis' fence)} or 3 prominent visual barrier shak be
instalied o Jelineate where heavy machinery and land slteration is not permitted. The barrier should be removed

once eli developrment activity has been completed.

3  Any construction machinery shaR be in goed working order end ro fuels, lubricants or construction wastes ane
permitted to enter any watercourse. Machine work shall be done from the uplend where possible. Refueling of
machinery should be conducted more than 25 m from the ocean, ake or any watercourses. When heavy machinery is
being used a spli kit ghafl ba on-site to prevent the introduction of any fuels in the event of 3 spill. i a spill oocurs, the

Provincial Emergency Program shak be contacied.

4 Any concrete poured on-stie shall be fully contained in forms and s prohibited from entering the watercourse. Ensure

proper containment and disposal of concrete wash water,

5 Manage surface flows to comrol sheet, 5fl, and gully erosion. Cover stockpiles, bare slopes and exposed surfaces with
temporary coverings {plastic sheets} or mulch {ncluding leaves or straw), to provide erogion contral from raindrop
erosion. Avoid the collection, conveyance, and concentration of surface waiar, instead, encourage surface water o

seep into the soil.

& Maintaln snags, logs, and large pleces of woody debnis. Logs and other woody debris provide addiional erosion

protection, provide habitat for many species, and recycle nutrients back ino the soit,

ADDITIONAL NOTES CONTINUED Scate: NTS
Shoreline Ercsion Protaction Project at 886 Surfside Drive, | 2ie Jun25 2007
Qualicum Beach, BC, for Mr. Bob Davenport {ownaer) Revision:

e

&aeun CentmeL
SEOTECENCAL DNGINEENNG (TR

2731 Lana Road, Nanoose Bay, 8C
PrgnedF ac (250) 468-1758
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Attachment No. 1
Location of Subject Property
Development Variance Permit No, 60724
Lot 17, Block 1, District Lot 9, Newcastle District, Plan 15370 — 985 Surfside Drive
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DISTRICT sSwea T T MEMORANDUM
#ms OF NANAIMO - [

TO: Geoff Garbutt DATE: August 21, 2007
Manager of Current Planning

FROM: Qdete Pinho, Planner FILE: 3090 30 90626
SUBJECT:  Development Variance Permit Application No, 90626 — Albers

Lot C, District Lot 1 & 181, Nanoose District, Plan 10875
Electoral Area 'G' — 941 Shorewood Drive

PURPOSE

To consider an application for a Development Variance Permit to permit the removal and replacement of
a seawall.

BACKGROUND

This is an application to permit the removal of a concrete seawall and re-construction of a stacked rock
seawall on a property located south of Parksville. The subject property is developed with a residence, and
is located on 941 Shorewood Drive in Electoral Area 'G’ (see Attachment No. 1 for location of the subject
property). This waterfront property currently has a poured concrete seawall and beach access stairs. The
structure is failing and is proposed to be replaced with a 1.5 metre tall stacked rock seawall. As the
proposed seawali is over 1.0 metre in height, it is considered a structure subject to the setbacks of the
"Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicants are
requesting a variance to the setback requirements of the zoning bylaw.

Property Information

Location; 94 1Shorewood Drive, Electoral Area ‘G’

Legal: Lot C, District Lot 1 & 181, Nancose District, Plan 10875

Size of Property: Approximately 0.1 ha

Title Check: Affecting Lot D, Plan 10875 — no building within 23 metre of high water
mark

RDN Regulations

Zoning Designation: Residential 1 (RSIN) Dwelling Units/Parcel: i

OCP/OCP Bylaw No: Bylaw No. 814, 1990 Parcel Coverage: 35%

OCP Designation: Suburban Residential Site Area Requirements: N/A

Zoning Setbacks: 8.0 metres horizontal distance inland from the natural boundary of the sea
8.0 metres setback from the front yard/road, 2.0 metre setback from side
yards

Floodplain Bylaw: 8.0 metres setback from the natural boundary of the sea
Flood construction level - 1.5 metres above the natural boundary of the sea

Proposed Uses: Shoreline protection device — stacked rock seawall approx. 1.5 metres
elevation
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Development Variance Permit No. 90626
August 21, 2007
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ALTERNATIVES

1. To approve Development Variance Permit No. 90626, to permit the proposed residence and seawal,
subject to the conditions outlined on Schedules No. 1,2, 3 and 4.

2. To deny the requested permit.
ZONING IMPLICATIONS & PROPOSED VARIANCES

1. The proposed seawall contravenes the rear yard (waterfront) setback requirements of the “Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicants are proposing
to vary Section 3.3.9(a) of Bylaw 500 as follows:

¢ The minimum setback from the natural boundary of the sea is proposed to be relaxed from 8.0
metres horizontal distance to 0 metres from the natural boundary, as shown on the survey
submitted by the applicant.

2. The proposed seawall contravenes the side lot line setback requirements of the “Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987”, The applicants are proposing to vary
Section 3.4.61 of Bylaw 500 as follows:

+ The minimum setback from the interior side Iot lines is proposed to be retaxed from 2.0 metres to
0 metres from the property boundary, as shown on the survey submitted by the applicant.

3. The proposed seawall contravenes the setback requirements of the “Regional District of Nanaimo

Floodplain Management Bylaw No. 1469, 2006”. The applicants are proposing to vary Section 13.d
of Bylaw 1469 as follows:

* The minimum setback of a structure from the natural boundary of the sea is proposed to be

relaxed from 8.0 metres from to the natural boundary of the sea, to 0 metres from the natural
boundary.

LAND USE AND DEVELOPMENT IMPLICATIONS

RDN Board Policy B1.9 for Marine Retaining Walls provides staff with guidelines for reviewing and
evaluating applications for shoreline protection seawalls. This application proposes a stacked rock seawall
that is to be approximately 1.5 metres in height and to retain more than 1.0 metre of earth, which is
considered a ‘structure’ subject to building permits. The proposal includes measures compliant with the
board policy including: a design that has been prepared by a professional engineer and a landscape plan
with vegetation within the retaining wall structure and above the wall (as outlined in Schedule 4). The
proposed wall does have a 16 m® portion that is to be located below the present natural boundary on

Crown land. The Ministry of Environment has granted their approval for this encroachment in a letter
dated May 25™, 2007.

The applicant is required to acquire authorization from the Federal Department of Fisheries and Oceans
(DFQO) and to follow their Best Management Practices for seawalls document. The Department of
Fisheries and Oceans has commented on this proposed development and has no objections. The onus is
exclusively on the applicant to ensure that the seawall and its demolition/installation does not cause
harmful alteration, disruption or destruction of fish habitat pursuant to Section 35(1) of the Fisheries Act.

A geotechnical report, prepared by Ground Control Geotechnical Engineering Ltd. dated
January 25" 2007, indicates that the proposed seawall is considered to be of low risk to having
detrimental impact to the local environment and adjoining properties. The design of the proposed seawall
is outlined in Schedule No. 3.
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As per board policy B1.9, staff recommends, that the applicant be required to register a Section 219
covenant that registers the Geotechnical Report prepared by Ground Control Geotechnical Engineering
Ltd. on the title of the property. The covenant would also include a save harmless clause that releases the
Regional District of Nanaimo from all losses and damages that may result from, or occur to, this structure.

The proposed seawall also integrates a landscape plan prepared by The Landscape Consultants, and is
outlined in Schedule No. 4.

The applicant has received an archaeological assessment from LR, Wilson Consultants Ltd., in a letter
report dated January 15", 2007. The assessment indicates that the development site is not a known
archaeological site. Should evidence of cultural deposits be found on the site during removal and
instailation of the new seawall, the onus is on the applicant to ensure compliance with the Heritage
Conservation Act. The applicant has filled in the “Sustainable Community Builder Checklist”, as per
Board policy.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act, property
owners located within a 50 metre radius, must receive notice of the proposal and will have an opportunity
to comment on the proposed variance, prior to the Board’s consideration of the permit.

VOTING
Elfectoral Area Directors — one vote, except Electoral Area ‘B’,
SUMMARY/CONCLUSIONS

This is an application for a Development Variance Permit to permit the siting of a seawall at 941
Shorewood Drive, south of Parksville.

In staff’s assessment, this structure has met the Regional District of Nanaimo’s requirements inchiding: a
geotechnical engineering report/plan for the seawall, survey by a British Columbia Land Surveyor and
landscape plan for site revegetation. Authorization from the Department of Fisheries and Oceans and the
Ministry of Environment, have been granted to the proposed development and the onus is on the applicant
to acquire final authorizations prior to on-site works. Staff recommends that this application be approved
subject to the conditions outlined on Schedules No. 1, 2, 3 and 4.

RECOMMENDATION

That Development Variance Permit Application No. 90626, to vary “Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987” and “Regional District of Nanaimo Floodplain Management
Bylaw No. 1469, 2006, for the property legally described as Lot C, District Lot 1 & 181, Nanoose
District, Plan 10875, be approved subject to the conditions outlined in Schedules No, 1, 2, 3, and 4 and
subject to the Board’s consideration of comments received as a resylt of public notifi€ation.

e

Reporl Wrpter ay A Gg.ne{e;l Ma’(ager -C%mcurrence
i ,,.// - @\

anage Conc rrencr;f CAO Concurrence
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Schedule No. 1
Terms of Approval
Development Permit No. 98626
Lot C, District I & 181, Nanoose District, Plan 10875 - 941 Shorewood Drive

Bylaw Neo, 500, 1987 — Requested Variances:

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987, the following variances are proposed:

I

Section 3.3.9(a) — Rear yard setback is hereby varied by reducing the setback for the proposed
seawall, located on Lot C, District Lot 1 & 181, Nanocose District, Plan 10875 from 8.0 metres to
0 metres from the present natural boundary of the sea, as shown on Schedule No. 2. This variance
applies only to the seawall.

Section 3.4.61 — Side yard setback is hereby varied by reducing the setback for the proposed
residence, located on Lot C, District Lot 1 & 181, Nanoose District, Plan 10875 from 2.0 metres to
G metres from the side yards, as shown on Schedule No. 2. This variance applies only to the seawall.

Bylaw No. 1469, 2006 — Requested Variances:

With respect to the lands, “Regional District of Nanaimo Floodplain Management Bylaw No. 1469,
20067, the following variances are proposed:

3.

Section 13.d - Floodplain setback is hereby varied by reducing the setback for the proposed
seawall, located on Lot C, District Lot | & 181, Nanoose District, Plan 10875 from 8.0 metres to
0 metres from the present natural boundary of the sea, as shown on Schedule No. 2. This variance
applies only to the seawall.

Conditions of Approval:

4.

This Development Variance Permit allows the construction of a seawall developed in compliance
with Schedules No. 1, 2, 3 and 4. The construction of the seawall is to be located on the marine
foreshore as per Sims Associates, October 26" 2007 survey on Schedule 2 and constructed is to be as
per Scheduie No. 3.

Staff shall withhold the issuance of this permit until the applicant, at the applicant’s expense, registers
a Section 219 Covenant that registers the Geotechnical Reports by Ground Control Geotechnical
Engineering Ltd., dated January 25"‘, 2007 and includes a save harmless clause that releases the
Regional Dhstrict of Nanaimo from all losses and damages.

Site construction shall follow the Department of Fisheries and Oceans Best Management Practices for
shoreline protection devices.

Applicant is to revegetate the area between the foreshore and the proposed dwelling unit as per the
landscape plan prepared by The Landscape Consultants, and outlined in Schedule No. 4.
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Schedule No. 2
Siting of Seawall
Development Permit No. 90626
Lot C, District 1 & 181, Nanoose District, Plan 10875 - 941 Shorewood Drive
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Schedule No. 3
Seawall Construction Profile
Development Permit No. 90626
Lot C, District I & 181, Nanoose District, Plan 10875 - 941 Shorewood Drive

Backill: Extensive backlial to reclalm
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rrinar backflng to Al imegutarities in the
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sirkdurs and the soil, to prevent Bupporting Sofls must b dense and
loss of soil intn voids. in the unyialding. Remove uny loose of Soft
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2. The laoo of the stasked rock struchure should never be stesper than 4V:1H (.8, at kast 14 degraes from vetlical.

3. Thickness of stacked mck struchire to be D.5m or more from outsife faca to soil bank at afl points.

4,  Sizing for tha stacked rack wall' siructyce is summanzed graghically bakow:

H {maximum 1.5m.)

2.%m min. embeddment

———
4.5m min.
COMPONENTS Scal; NTS
Shorstine Erosion Protection Project at 841 Shorewaod Drive, | Dlwian. 252007
Parisville, BC, for Mr. Ed Albers {owner} ﬂwi,;f,':

GROUHDGONTAOL o 2781 Lana Rond, Nasoeso Bay.5c
BEOTECHRICRL FRGINIERING LTE.  PhonerFax: (25m) 4881750
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Schedule No. 4
Landscape Plan
Development Permit No. 90626
Lot C, District 1 & 181, Nanoose District, Pian 10875 - 941 Shorewcod Drive
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Attachment No. 1
Location of Subject Property
Development Permit No. 90626

Lot C, District 1 & 181, Nanoose District, Plan 10875 - 941 Shorewood Drive
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TO: Geoff Garbutt f DATE: August 29, 2007
Manager of Current Planning
FROM: Kristy Marks FILE: 30903090712
Planner

SUBJECT:  Development Variance Permit Application No. 90712 — Eilers/Allen
Lot 5, District Lot 78, Nanoose District, Plan VIP78139
Electoral Area 'E', RDN Map Ref. No, — 92F.047.3.2

PURPOSE

To consider an application for a Development Variance Permit that would legalize an over-height single
residential dwelling.

BACKGROUND

The subject property is located at 3410 Carmichael Road in Electoral Area ‘E’ (See attached subject
property map). The parcel is approximately 0.13 hectares in size and is zoned Residential 1 (RS1),
pursuant to “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987.”

The residential dwelling is constructed 0.6 metres (1.97 feet) over-height. The subject property is
bordered by residential properties on all sides. Pursuant to "Regional District of Nanaimo Nanoose Bay
Official Community Plan Bylaw No. 1400, 2005" the subject property is within the Sensitive
Ecosystems, Form and Character, Farmland Protection, and Watercourse Protection Development Permit
Areas. Development Permit No. 60658 was issued in January 23, 2007 for the proposed residential
dwelling and at that time the applicant was not proposing any variances. The applicant has completed the
“Sustainable Community Buiider Checklist”, as per Board policy and there are ne implications related to
this application,

Requested Variance Summary

Required Maximum Height Constructed Height Requested Variation
8.0 metres 8.6 metres +(.6 metres
ALTERNATIVES

1. To approve Development Variance Permit No. 90712 subject to the conditions outlined in Schedules
No. 1-3 and subject to the Board’s consideration of comments received after public notification.

2. To deny the requested variation in height.
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POLICY B1.5

An elevations survey submitted by the applicant and dated November 8, 2006 indicates that the
maximum building elevation allowed is 17.6 m and the existing ridge elevation is 18.2 m, indicating a
variation of +0.6 m {as seen in attached Schedule No. 2). The architectural elevations for the residential
dwelling are attached as Schedule No. 3.

Regional District of Nanaimo Development Variance Permit, Development Permit with Variance and
Floodplain Exemption Application Policy B1.5 Evaluation provides staff with guidelines for reviewing
and evaluating development variance permit applications. The policy requires that the potential impacts
of the variance are warranted by the need for the variance.

The agent has provided the following justifications for the proposed height variance:
+ The applicant had constructed the residence with the intention of building within the required
height.
e There are no residents’ views that are impacted by this over height structure.
» Excavation of the site and the removal of 12 feet of rock led to a miscalculation in the building
height.

e The over height of 0.6 metres (1.97 feet) is minor in nature.
LAND USE AND DEVELOPMENT IMPLICATIONS

As the structure is 0.6 metre over-height, this variation in height is minor and staff does not expect that
the structure will impede the views of adiacent property owners. In staff’s assessment, the height of the
dwelling is not expected to negatively impact adjacent property owners.

This property is located in a building inspection area and the applicants have obtained the necessary
building and development permits. The applicant has indicated that there was a miscommunication
between his staff during framing and that ground elevations and maximum building heights were
mistakenly exceeded. While this is an ‘after the fact’ variance, that is generally not supported, the minor
nature of this request when combined with the lack of impacts make it possible for staff to recommend
approval of the request.

Public Consultation Process

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 metre radius, will receive a direct notice of the proposal, and will

have an opportunity to comment on the proposed variance, prior to the Board’s consideration of the
application.

VOTING - Electoral Area Directors — one vote, except Electoral Area ‘B’.

SUMMARY/CONCLUSIONS

This application for a Development Variance Permit requests a 0.6 metre variation in the height of a
single residential dwelling from a permitted maximuem height of 8 metres to an existing height of 8.6
metres. Staff does not anticipate that the increased height will have a negative impact on the
neighbouring properties views, or streetscape. Staff recommends that the requested Development
Variance Permit be approved subject to the terms outlined in Schedule No. 1-3 of this report, and subject
to notification requirements pursuant to the Local Government Act.
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RECOMMENDATION

That Development Variance Permit Application No. 90712, to permit the height of a single residential
dweiling with a maximum height of 8.6 m on the subject property tegally described as Lot 5, District Lot
78, Nancose District, Plan VIP78139 on Carmichael Road, be approved subject to the conditions outlined
in Schedules No. 1-3 and the notification requirements of the Local Gevernment Act.

Report ertg

Ma ager ncuptence CAQ Concurrence
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Schedule No. 1
Terms of Development Permit No. 90712

Bylaw No. 500, 1987 — Requested Variance

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987,” the following variance is proposed:

1. Section 3.4.61, Dwelling Unit Height of is hereby varied by increasing the maximum dwelling
unit height for the residential dwelling, located on Lot 5, District Lot 78, Nanoose District, Plan
VIP78139 from 8.0 metres to 8.6 metres as shown on Schedule No. 2. The variance applies only
to the residential dwelling.

Conditions of Approval

2. The dwelling unit shall be sited in accordance with survey prepared by Sims Associates, dated
November 8, 2007 attached as Schedule No. 2.

3. The dwelling unit shall be developed in accordance with the Building Elevations prepared by
Walter Allen Homes dated October 13, 2007 attached as Schedule No. 3.
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Survey Elevations
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Schedule No, 3
Building Elevations
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Attachment No. 1
Location of Subject Property

SUBJECT PROPERTY |’
Lot 5, Plan 7812389,
DL 78, Nanoose LD,
3410 Carmichael Rd
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