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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, MAY 8, 2007, AT 6:00 PM
IN THE RDN BOARD CHAMBERS

Present:
Dircctor D, Bartram Chatrperson
Director J. Burnett Eicctoral Area A
Director M. Young Electoral Area C
Director G. Hotme Llecioral Arca B
Director L. Biggemann Electoral Area F
Drrector 1. Stanhope Electoral Areg G

Also in Attendance:

M. Pearse Senior Manager, Corporate Admimisiralion
P. Thorkelsson General Manager, Development Services
G. Garbutt Manager, Current Planning

N. Tonn Recording Sceretary

LATE DELEGATIONS

MOVED Director Biggemann, SECONDED Director Burnett, that a late delegation be permitted to
address the Commitice.
CARRIED

Helen Sims, Oceanside Development & Construction Association, re RDN Sustainable Development
Checklist.

Ms. Sims raised her concems regarding the voluntary Sustainable Builder’s Checklist and the limitations
existing bylaws put on some avenues available 1o the development community to make sustainable
changes,

MINUTES

MOGVED Director Holme, SECONDED Director Young, that the minutes of the Electoral Arca Planning
Committee meeting held April 10, 2007 be adopted.

CARRIED
PLANNING

AMENDMENT APPLICATIONS

Zoning Amendment Application No. ZA(704 - Ben Mellin on behalf of KR Burrell - Spider Lake
and Marshland Roads ~ Area H.

MOVED Director Helme, SLCONDED Director Young,:

L. That Zoning Amendment Application No. ZA0704 as submitted by Ben Mellin, on behalf of KR
Burrell to rezone Lot 3, Block 390, Newcastle District, Plan 39504 from Resource Management
I, Subdivision Distnict A (RM1A) fo Rural 1, Subdivision District D (RUID} be approved to
proceed to public hearing subject to the conditions included in Schedule No. 1,



Electoral Ared Planning Commitiec Minutes

May 8, 2007
Pape 2
2. That *Regionat District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
S00.337, 2007 be given 1™ and 2™ reading.
i That “Regional Pistrict of Nanaime Land Use and Subdivision Bylaw Amendment Bylaw No.
500.337, 2007 proceed to pubhc hearing,
4, That the public hearing on "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.337, 2007 be delegated to Director Bartram or his alternate.
CARRIED

DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60703 —~ Request for 10% Frontage Relaxation — Ring
Contracting Ltd. — 470 Nanaimo River Road ~ Area C.

MOVED Dircctor Young, SECONDLED Director Burnett,:

1. ‘That Development Permit Application No. 60703 submiticd by Ring Contracting Ltd., in
conjunction with the subdivision on the parcel legally described as Lot 2, Section 6, Range S,
Cranberry District, Plan VIP55807 and located af 470 Nanaimo River Road in Flectoral Area (0
and designated within the Watercourse Protection Development Termit Arca, he approved
subject ta the conditions outlined in Schedule Nes. 1, 2 and 3 of the corresponding staff report
and notification procedure pursuant to the Local Government Act.

E\J

That the request for relaxation of the minimum 10% perimeter frontage requirement for proposed
Lot A be approved.

CARRIED

Development Permit Application No. 60717 — Clemens/Greeve — Maple Guard Prive — Area H.

MOVED Director Holme, SECONDED Director Stanhope, that Development Permit Application No.
60717, 10 construct a dwelling unit within the Hazard Lands Devclopment Permit Area pursuanl to
“Electoral Area ‘II' Official Community Plan Bylaw No. 1335, 2003”, for the properly legally described
as Lot 30, District Lot 40, Newcastle District, Plan 16121 be approved subject to the conditions outlined
in Schedules 1 and 2.

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Developmeni Variance Permit Application No. 90703 - 1887 Bonito Crescent — Area E.

MOVED Director Holme, SECONDED Ditector Stanhope, that Development Variance DPermit
Application No, 90703, fo vary “Regional District of Nanaimo Land Use and Subdivision Bylaw Neo. 500,
1987", for the property legally described as Lot 37, Disirict Lot 78, Nanoose District, Plan 14275 be
approved subject to the conditions outlined n Schedules 1, 2 and 3, and subject to the Board's
consideration of comments received as a result of public notification.

CARRIED
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AMENDMENT APPLICATIONS

Zoning Amendment Application No. 0707 - Mountain Fire Protection District — Jingle Pot Road
and Meadow Drive — Area C,

MOVED Director Young, SECONDED Director Bunet,:

1. That “Regional District of Nanaimo Lend Use and Subdivision Bylaw Amendment Bylaw No.
500.340, 2007 to amend the Public 4 zone be given 1™ and 2™ reading.

2. That the public hearing for “Regional Dhstnicl of Nanaime Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.340, 20077 be waived and notice in accordance with Seciion 893 of
the Local Government Act be given.

CARRIED
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
RDXN Sustainable Bevelopment Checklist.

Staff were directed to review the sustainable development checklist including the information provided by
the Oceanside Development and Construction Association, and report back to the Board with
recommendations.

ADJOURNMENT

MOVED Director Holme, SECONDIID Director Stanhope, that this meeting terminate.
CARRIED

TIME: 6:16 PM

CHAIRPERSON
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SUBJECT:  Reconsideration of Development Permit Application No., 60703 / Request for 10%
Fronlage Relaxation
Ring Contracting Ltd.
Elecloral Area ‘C” — 470 Nanaimo River Road

PURPOSE

To reconsider an application for a development permit with variance in conjunction with the ereation of
a 2-lot subdivision within the Watercourse Protection Devclopment Permit Area and to reconsider a
request for relaxation of the minimum 10% frontage requirement on a parcel located in Flectoral
Area ‘C7,

BACKGROUND

Al the regular Board meeting held on May 22, 2007, the {following resolution was passed with respect to
Development Permit Application No. 60703 and consideration of relaxation of the minimum 10%
frontage requirement:

That Development Permit Application No. 66703 be referred back io siaff for
reconsideration,

The Electoral Area Tlanning Committee will recall that this application/request is in conjunction with the
proposed subdivision of the parcel legally described as Lot 2, Section 6, Range 5, Cranberry District, Plan
VIP35807, located at 470 Nanaimo River Road in Electoral Area *C’, and zoned Rural 9 Subdivision
District "D’ (RUD9Y) (2.0 ha minimum parcel size with or without community services) pursuant to the
“Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 (see Attachmeni No. ]
for lacation of subject property and Schedule No. 2 for proposed subdivision layout).

The parent parcel is designated within the Watercourse Protection Development Permit Area (DPA) in
this case for the protection of Stark Creck pursuant to the “Arrewsmith Benson — Cranberry Bright
Official Community Man Bylaw No. 1148, 1999 (OCP).

The Committee will also recall that the applicant is requesting a variance to the parcel averaging
provision as set out in Bylaw No. 500, 1987 and a relaxation of the minimum 10% perimeter frontage for
proposed Lot A to 8.6%.

As a result of this Board direction, staff followed up with the Ministry of Transportation and the
applicant’s agent to review the subdivision proposal and the issues raised by members of the public.
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ALTERNATIVES

I. To approve Development Permil Application No, 60703 with variance, as submitied, subject to the
candifions outlined in Schedules No, 1 and 2 and 10 approve the reqguest for relaxation of the
minimum 10% perimeter frontage requirement for proposed Lot A,

b

To deay the Development Permit as submitted and provide staff with further direction and to refuse
the request for relaxation of the minimum 10% frontage requirement.

DEVELOPMENT IMPLICATIONS

Avccess Implications

A concern was raised with respect to one of the accesses serving the parent parcel, which has a sicep
grade. Staff have confirmed with the Ministry of Transportation staff with respect to the existing accesses
to the parent parcel and have found that the Ministry is agreeable to the panhandle access to serve both
parcels. but would like the second access, that is of concern, removed. The removal of this access can be
included as a condition of the development permit (see Schedule No. | for Conditions of Approval}.

Future Subdivision Implications

A concern was also raised with respect to further subdivision of Proposed Lot B. The parcel averaging
provision as set out in Bylaw No. 500, 1987 requires thai an applicam regisier a Section 219 covenant
restricting any further subdivision where a parcel is at least twice the size of the corresponding
subdivision district, in this case, 2.0 ha. The Bylaw, despite its intent to prohibit further subdivision
where parcel avaraging is aliowed, does not include any reference to requiring a Section 219 covenant to
prohibit a Section 946 subdivision, which bas a minimum parcel size of 1.0 ha.

In this case, if a variance to the parcel averaging provision is net granted, the ability of a fumre owner to
subdivision under Scetion 946 would not be possible. If the proposed parecl averaging variance is
granied. a {future owner may be able to apply for such a subdivision, thus bypassing the intent of the
bylaw provision. i is noted that other subdivision related issucs such as minimum 10% frontage
provision may limit the ability to further subdivide. Despiie this, in order to ensure that no further
subdivision of the land could occur, staff recommends a Section 219 covenant restricting further
subdivision be placed on proposed Lot B. This is in keeping with the intent of the bylaw and the
applivant’s agent has indicated concurrence with such a covenant. This covenant will be secured through
the subdivision review proecess,

VOTING

Electoral Area Directors ~ one vote, except Electoral Area *B’.

SUMMARY

The Regional Board of Directers referred this application for development permit with variance and 10%
frontage relaxation request back to staff for further review as a resuli of concerns raised by the public
involving access and further subdivision. Staff have confirmed with Mmnistry of Transportation staff that
only one access will be permitted to serve the proposed parcels and that the second steep access is
required to be removed. With respect to the possibility of further subdivision on proposed Lot B, the
applicant is in concurrence to register a Section 219 covenant on title restricting any further subdivision.



Reconsideration of Development Permit 4pplication No. 66713 &
Reguest for Relaxation of the Minimum 16% [rontage Requirement
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This wilf be included as a condition of the development permit and will be secured through the
subdivision approval process (see Schedule No. I for Conditions of Approval).

Given that the concerns raised by members of the public can be resolved, staff recommends Alernative
No. 1, to approve the development permit with variance and 1o approve the request for relaxation of the
minimum 10% frontage requirements as outlined in Schedules No. 1 and 2 of this staff report and subject
1o the notification process pursuant io the Local Government Act.

RECOYMMENDATIONS

1. That Development Permit Application No. 607043 submitted by Ring Contracting Lid., in conjunction
with the subdivision on the parcel legally described as Lot 2, Section 6, Range 3. Cranberry District,
Plan VIP55807 and located at 470 Nanaimo River Road in Electoral Area ‘C' and designated within
the Watercourse Protection Development Permit Arca, be approved subject to the conditions outlined
in Schedules No. 1 and 2 of the corresponding staif report and notification procedure pursuant to the
Local Government Aet,

2. That the request for relasation of the minimum 10% perimeter frontage requiremept for proposed Lot
A be approved. -

Report Writer General

Ma@gﬂf Cdficurrendg/ CAOG Concurrence

COMMENTS:
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Schedule No. |
Development Permit Application No, 60703
In conjunction with the Subdivision Application for the Property Legally Described as
Lot 2, Section 6, Range 3, Cranberry Distriet, Plan VIP35807
Conditions of Approval/Variance to Bylaw 500, 1987

The following sets out the conditions of approval:
I. Subdivision

The subdtvisien of the fands shall be in substantial compliance with Schedule No. 2 (to be attached to
and formung pari of this Permit).

2, Walercourse Development Permit Area (for the protection of Stark Creck)

No development shall occur within the Watercourse Protection Development Pennit Area, including
but not limited to no building or structures including fences, decks, and patios, outdoor storage, septic
ficlds, wells, and placement of soils; or any alteration of the land by man.

3. Riparian Area Assessment

a. ‘the applicam shall meet the requirements of the Ripariun Area Assessment Report No. 383
prepared by Steve Toth, Toth and Associates Environmental Services and accepted March 19,
2007, and specifically including the environmental monitoring requirements as set out in
Section 5 of the Report.

b, No development is to occur within the SPEA or below the top of the steep bank.

4. Section 21Y Covenant

The applicant shall, at his expense, prepare and rogister a Section 219 covenant restricting any further
subdivision of Proposed Lot B concurrently with the plan of subdivision. Draft covenant to be forwarded
to Regional District for review prior to registration ai Land Title Office, Victoria. Applicant’s solicitor to
provide a legal letter undertaking to register this covenant.

5. Ministry of Transportation
Applicani fo remove second steep sloped access to the satisfaction of the Ministry of Transportation.

6. With respect 1o the Jands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No.
5060, 1987, the following variance is proposed:

The requirements of Section 4.3.4 be relaxed by varying the parcel averaging provision from 806% to
65% in order to accommeodate the creatien of Proposed Lot A as shown on the Proposed Plan of
Subdivision set out in Scheduls No. 2.
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Schedule No., 2
Development Permit Application No. 60703
In conjunction with the Subdivision Applieation for the Property Legally Described as
Lot 2, Section 6, Range 5, Cranberry District, Plan VIP35807
Proposed Plan of Subdivision
{as submiited by applicant}

Plan of proposed subdivislon of fof 2 Section &
5 Cranbeprry Gistrict, Péan VIPTS5807.
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MEMORANDUM
e O} NANAIMO BEATD
TO: Geoft Garbutt DATE: Tune 1, 2007
Manager, Current Planning
FROM: Susan Cormic FILE: 3360 3G 6702
Senior Planner
SUGBJECT:  Zoning Amendment Application No. ZA0702 / Anpela Quek, Pacific Edge

Architecture Ime. on behalf of Kijosa Investment Corporation
Electoral Area A’ ~ 1688 Timberlands Road

PURPOSE

To consider an application to rezone the exisling licenced beverage establishment, retail beer and wine
store, and accessory residential suite at 1680 Timberlands Road in Electoral Area'A' in order to allow the
construction of 11 hotel units.

BACKGROUND

The Regional District has received a zoning amendment application for the subject parcel legally
described as Lot 1, District Lot 15, Bright District, Plan 29967, Except Plan 38105 and located a1 1680
Timberlands Road in the Cassidy area of Clectoral Area ‘A’ (see Attachment No. 1 for location of subject
property),

The parent parcel, which totals 0.56 ha in size, is currently situated within l.and Use Contract No. 98
which permits a neighbourhood pub and accessory uses. The underlying zoning is Residential 6 (RS6)
Subdivision District "I (minimum parcel size 2.0 ha with or without community water and sewer
services) pursuant to “Regional District of Nanaimo Land Use and Subdivision Byfaw No. 500, 19877,

Surrounding uses include properties within Land Use Contract No. 98 to the north and east (Timberland
Mobile Home Park and individual parcels); Timberlands and Hallberg Roads to the south and west
respoctively with resource management zoned parcels across from these roads.

‘The parent parcel is designated within Fish Habitat Protection Development Permit Area No. 7 pursuanl
to the “Regional Dsstrict of Nanaimo Fleetoral Arca ‘A’ Official Community Plan Bylaw No. 1240,
20017, This development permil area was established 1o ensure consistency with the provincial Riparian
Areas Regularion. This development permil area was adopted by bylaw on January 23, 2007,

The development is currently served by a private water system ownced and operated by the owner of the
Timberland Mobile Home Park and by a private individual on-site septic disposal system. Access to the
site is via both Timberlands and Hallberg Roads. The applicant has submitted a completed RDN
Sustainable Community Builder Checklist.

‘The parcnt parcet is located outside an RDN Building Services area,

12



Zoning Amendment Apolication No. ZA0702
June [ 2607
Page 2of I

Proposed Development

The applicant is applying to amend the cusrent Land Use Contract No. 98 {Bylaw No. 239) 1o discharge
the contract and to rezone the subject property from Residential 6 (RS6) Subdivision District "I {2.0 ha
minimum parcel size) lo a new Comprehensive Development zone in order allow for 11 hotels units in
addition to the existing licenced beverage establishment, retail beer and wine store, and accessory
residential suite (see 4rtuchment No. 2 showing the proposed layout).

As part of the application information process, the applicant has submilted the following information:

¢ site plan showing the land use, parking areas, and landscaping;
building profiles;

* an Assurance of Compliance report prepared by Qualicum Engineering Services with respect to
the s1ie’s septic disposal; and

+ aPreliminary Hydrogeological Impact Assessment prepared by EBA Engineering Lid.

Tha building is proposed to be finished with a combination of stucco with wood wrim and Hardie Board
planking. The applicant is also proposing to provide a new private water well, enhance the existing
landscaping, improve the off-street parking, off-strect loading, and the garbage disposal arcas.

Public Information Meeting

A Public Information Meeting was held on May 23, 2007 at South Wellington Community Hall,
Notification of the meeting was advertised in The Farbour City Star newspaper and on the RDN website,
along with a direct mail ocut to all property owners within 200 metres of the subject property.
Approximately 9 persons attended this information meeting and provided comments with respect to the
proposal following a presentation of the proposal by the applicant’s agent (see Attachment No. 3 ‘Report
of the Public Information Meeting May 23, 20077, Issues raised af this Public Information Meeting
included the following:

s Concern for noise from trucks;
+  Concern for safety in the Pub parking lot;
¢ Concern for ensuring a safe septic disposal system and safe drinking water; and
» Concern for the location of proposed potable water well,
ALTERNATIVES

I. To approve the discharge of Land Use Contract No. 98 and approve the zoning amendment
application to revone the subject parcel from Residential 6 Subdivision District ‘I’ {RS6D) fa
Comprehensive Development Zonc 36 (CD36) subject to the conditions outlined in Schedule No. 1.

2. Te nol approve the discharge of the land use contract and the amendment application.

DEVELOPMENT IMPLICATIONS
Official Community Plan / Development Permit Implications

Pursuant 1o the *Regional District of Nanaimo Electoral Arca *A’ Official Community Plan Bylaw
No. 1240, 20017 (OCP), the parent parcel is Designated Cassidy Viltage Centre. The Plan idenlifics this
centre as a local neighbourhood service centre and encourages a mix and concentration of uses.
Therefere, the OCP supports the use of the land for the proposed expansion of the existing development.

With respect to the Fish Habitat Protection Development Permit Area, the applicant has provided

confirmation that there are no sireams within 30.0 mctres of the parent parcel and is exempt from
requiting a development permit.

13



Zoning Amendmen Application No. ZA0702
Juneg 1 2007
Page 3 of 1

Site Development Implications

The owner is proposing to construct 11 hotel suites on an expanded second fleor and has provided
architectural designed building profiles plans (see Attaciunent No. 3 for building profiles). As there is no
torm and character development permit area for the Cassidy area, there is no bylaw requirement for
building details and therefore, this has not been incorporated into the proposced C136 amendment bylaw.
Other site related requirements such as off-street parking, off-street loading, and garbage areas along with
landscaping {see Aitachment No. 2 for landscaping details) will be incorporated info the proposed CD
zong. It s noted that the new CD zone will recognize the siting of the existing development n ferms of
off-strest parking and building setbacks.

Site Servicing Implications

The site is proposed to be served by private water service and private septic disposal systern. With respeet
e the provision of potable waier, as pait of the conditions uf approval, the applicant will be required to
provide proof] Lo the satisfaction of the Regional District, that there will be sufficient potable water in a
quantity to meet the minimum Bylaw No. 500, 1987 standard of 3.5 m” per day on & year-round basis and
in a quantity which meets or exceeds Canadian Drinking Waler (CSA) standards fsee Schedule No. 1 for
list of conditions},

With respect o septic disposal, the Vancouver Island Health Authority has commented that sinee the
septic disposal standards bave changed, the need for a reserve field is recommended. Therefore, as a
condition of this amendment application, it is recommended that the applicant meet the requirements of
the Vancouver Istand Health Authority.

In addition, as the subject property is designated within the Cassidy Viliage Centre which promotes future
community water and sewer services, stafl recommends that the applicant be required to provide a
covenant requiring that the parcel be commeeied to community water and sewer upon availability, The
applicant is in concurrence with the covenant.

Environmental Implications

The subject property is situated above the Upper Cassidy Agquifer and the Lower Cassidy Aquifer. In
keeping with the OCP policy, the applicant has submitted a Hydrogeological report to address any
potential impacts. The hydrogeological report recomimends improvements to the parking lot drainage run-
off and that a professional hydrelogist be retained o locate the well, characierize the water quality and
quantity and to cosure welthead/aquifer prolection is developed. As a condition of zoning amendment,
staff recommends that this report along with the Septic Assurance report be registered on title to ensure
the site is developed as recommended (see Scheduie No. | for Conditions of Approvad). The apphicant is
in concwrence to register these documents. in addition, staff also recommends that a water oil separator
be installed as part of the drainage of the parking area. This requirement will be included in the CD zone.
The applicant is alse in concurrence to provide this site drainage improvement. Staft feels that these
measures will help to assure that the proposed development will not have a negative impact on the
aquifers.

Land Use Contract implications

Under the provisions of the Local Gevernment Act, a land usc contract may be discharged by bylaw. This
requires @ public process including a public hearing. The RDN solicitor has advised that the
corresponding Bylaw No. 239 1o amend Lanrd Use Coatract No. 98 can be considered concurrently with
the zoning amendment application. Staff recommends that the corresponding costs {o remove the notation
of the land usc contract from title be paid for by the applicant. The applicant is in concurrence with this
condition.

14



Zoning Amendment Application No. Z40762
June ], 2007
Pagedaf 1!

PUBLIC CONSULTATION IMPLICATIONS

Comments and written correspondence from the public have raised some issues. The applicant has
indicated thal he can adequately address the applicable issues raised at the mecting. Issues raised hy the
public, along with applicant and staff comments, ave outlined below:

Concern for current noise fevel in the area with respect to trucks — As this iz an off-site issue mvolving
truck traffic on Timberlands Road, it does not impact the proposal as submitted.

Concern for pedestrian safety in the parking lof areq - It is expecied that the reconfiguration of the
parking lot will cul down on the amount of traffic currently cutting through the parking area in order to
“short cut” to the intersection of Timberlands and 1lallberg Roads.

Concern for volume of traffic —Ministry of Transportation staff has indicated that additional traffic
assoclated with the proposed hotel use is not expected 1o negatively inpact the existing tra{fic patierns.

Coucern for ensuring a safe septic disposal system and safe drinking water — The applicant has
indicated that he will be providing a new well for the proposed development. The applicant has provided
a certified assurance from a professional engineer tor the septic disposal system.

INTERGOVERNMENTAL IMPLICATIONS
Formal referrals concerning the application were sent to the following agencies:

Minisiry of Transportation - Ministry staff has indicaled that the Ministry has issued an access permit for
the proposed addition to the existing uses. It is noted that the proposed amendment bylaws will require

Ministry approval, pursuant to the Transportation Act, as the subject parcel is within 800 metres of a
controlied access.

Vancouver Island Health Awthority - The Health Inspecior has recommended a septic disposal reserve
field be incorporaled into the proposal.

Local Fire Chief — Comments have not vet been received from the local fire chief; however the
applicant’s agent has met with the fire chief who expressed no initial concerns or comments,

VOTING

Electoral Area Directors - one voie, except Electoral Area *I3°.

SUMMARY

‘This is an amendment application proposiag to discharge an existing land use contract and amend the
underlving zoning to permit the continuation of the existing licenced beverage establishment, retail beer
and wine store, and accessory residential suite and allow an additional land use consisting of 11 hotel
units for the property located at 1684 Timberlands Road in Electoral Area'A'.

The property, which is Designated Cassidy Village, supports a variety of land uses. In addition, the parent
parcel is designated within the recently adopted Fish Habitat Development Permit Area No. 7 (DPA). [n
this case, as the applicarion will meet the exemption provisions of the DPA, therefore a development
permit is nof required as part of this application process.

A Public Information Meeting was held in conjunction with this amendment application. The applicant
has indicated that he can adequately address the applicable issues raised at the meeting including

improving safefy of the parking lot area and providing a new well and septic disposal reserve area.

Conditions of approval, as outlined in Schedule No. 1, include the registration of Section 219 covenants
for future water and sewer service connections and the submitted engincers report prior to the
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consideration of adoption of the propused amendment bylaw, proof of patable water, praof of a reserve
field for septic disposal, and payment of legal fees assoctated with (he discharge of the land use contract,
In addition, site-specific comprehensive development zone CID36 has been prepared to provide for
specitic provisions m consideration of both the existing and proposed development. These include
specitic regulations dealing with hotel and residential density, minimum setbacks maximuwn building
heights, off-street parking arcas, and off-street loading zone.

Ministry of Transportation staff have indicated they have no issucs with the proposed application. While
the Local Fire Chief has yet to formally comment on the proposal, siaff understands from the applicant’s
agent that the fire chiel has no initial concerns. This will be verified by staff if the application proceeds to
public hearing process. The Vancouver Island Health Authority has recommended that the applicant
provide a reserve septic fizld. The applicant is in concurrence with this recommendation which has been
included as a condition of approval. The submitted hydrogeological reports notes that the proposcd use
will not nzgatively impact the aguifers,

Given that the proposal is in keeping with the related OCP policics, staff supports Alternative No. 1 1o
approve the amendment application subject to the conditions set out in Schedule No. 1 for 1% and 2™
reading and to proceed to Public Hearing,

RECOMMENDATIONS

1. That the minutes of the Public Information Meeting held on May 23, 2007 be received.

2. That Zoning Amendment Application No. ZA0702, as submitted by Angela Quek, Pacific Edge
Architecture Inc. on behalf of Kijosa Investment Corporation to discharge Tand Use Contract
No. 98 and to rezone the property legally described as Lot 1, District Lot 1S, Bright District, Plan
29967, Except Plan 38105 and located at 1680 Timberlands Road from Residential 6 Subdivision
Distriet *D” (RS6D) to Comprehensive Development Zone 36 be approved to proceed to public
hearing subject to the conditions included in Scheduie No. 1.

3. That “Regional District of Nanaimo Land Use Contract Authorization Rylaw Amendment Bytaw No,
239.03, 2007 be given 1" and 2™ reading,

4. That “Regional District of Nanauno Land Use and Subdivision Bylaw Amendment Bylaw
No. 500341, 2007 be given 1* and 2™ reading.

5. That “Regional District of Nanaime Land Use Contract Authorization Bylaw Amendment Bylaw No.
235.03, 2007 procced 10 Public Hearing.

.6, That “Regional District of Nanaimoe Land Use and Subdivision Bylaw Amcndment Bylaw
No. 300.341, 2007 proceed o Public Hearing.

‘That the Public Hearing on “Regional District of Napaimo Land UQC Contes
Amendment Bylaw No. 239.03, 2007 and “Regional Disigieffol Napaimgd 2 3
Bylaw AmendmentBylaw No. 500.341, 2007 be delegated to e i5 alternate.

(445 @

chét Writer General

e

Maw L// « CAQ Concu\rre;me
COMMENTS:
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Schedule Ne. 1
Conditions of Approval in Conjunction with

Discharge of Land Use Contract No, 98 und Zoning Amendment Applieation No. ZAG702

The applicant is fo complete the following priot 1o the corresponding amendment bylaw being considered
lor 4th reading:

Lk

Applicant to provide reasonable proof of potable water in a quantity to meet minimum Bylaw
No, 508, 1987 standard of 3.5 m’ per day on a year round basis and of a quality to meet the
Canadian Drinking Waier Standards (CDWSE) for health and aesthetics to the satisfaction of
the Regional District Proof shall be via a drilied well {constructed as per the cusrent well
reguiations) and pump tested and certified by a qualificd professional as set out, as a
minimum, in the Preliminary Hydrogeological Impact Assessment prepared by [BA
Enginecring Lid. and dated April 5, 2007 including wellhead/aguiler protection..

Applicant to provide a reserve area for septic disposal to the satisfaction of the Vancouver
Island Health Authority, 1f a Scction 219 covenant is required, this covenant must be
registered prior to consideration of the amendment bylaw.

The applicant is to prepare and regisier on title of the subject property, at his expense, the
following Section 219 covenant documents. These documents must be registered prior to the
amendment bylaw being considered for 4™ reading, Draft covenant documents arc to be
submitted for review 1o Regional District prior 10 regisiration at Land Title Office, Victoria:

a. the two page report entitled Assurance of Compliance roport prepared by Qualicum
Engineering Services and dated March 27, 2007; and

b. The seven page report plus attachmenis entitled Preliminary Hydrogeological Impaci
Assessment prepared by EBA Ingineering Ltd. and dated Aprif 5, 2007. Applicant is to
foltow the recommendations of this report in the development of the subject property.

¢. A covenant restriciing that, at the time the subject property becomes capable of
connecting to community water and/or community sewer, the owner shall at his expense,
disconnget the private water and septic services to current standards and connect to the
COMMUMLY services.

The applicant is to pay the associated legal costs to discharge the land use contract from title.

A deposit in the amount of $300.00 is 1o he submitted prior to consideration of 4™ reading of
the amendment byvlaw,
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Zoning Amendment Application No. 740702

June §, 2007
FPage 7 of i

Location of Subject Property
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Zoning Amendmeni Application No. 2407902
June 12007
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Attachment No. 2

Proposed Sile Plan Ineluding Landscaping in Conjunction with
Dischurge of Land Use Countract No. 98 and Zoning Amendment Application No. ZAO702
{as submitted by applicant / reduced for convenience)

[
L

HALLEFRG ROALY
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Attachmment No. 3

Proposed Building Profiles in Conjunction with
Discharge of Land Use Contract No. 98 and Zoning Amendment Application No. ZA(J702
{as submiticd by applicant / reduced for convenience)

v,

| EAe ASEIEN.

TIMBERLANDS PUB & COUNTRY INN 1
Yneilson

1630 Timoerlands Road. Ladysmith, B.C. w&G 1K3 AL =

_DeutH sEVATIEN

TIMBERLANDS PUB & COUNTRY INN Lse
1680 Timberlands Road. Lagysmilh, B.C. VoG 1k3 oA ti3th
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Zoning Amendment Application No. Z4076G2
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Attachment No. 4
Report of the Public Information Meeting
Held at South Wellington Community Hall 1555 Morden Read, South Wellington
on May 23, 2007 at 7:00 pm
ir Association with Discharge of Land Use Contract No. 98 and
Zoning Amendment Application No. §702
1680 Fimberlands Road, Electoral Area *A°

Note: these minutes are not g verhatim recording of the proceedings, but are imtended to summarizce the comments of
those in altendance af the Public Information Meeting,

‘There were @ people in attendance,
Present for the Regional District:

Dhrector Joz Burnell, irector for Electoral Area"A’, Meeting Chalr
Susan Corinie, Senior Planner

Present for the Applicant:

Asngela Quek, applicant’s agent
Pater Stokes, applicant

The Chair opened the meeting at 7:00 pm and followed with greetings to the public and an introduction of
the staft and applicant and his agent.

The Chair stated the purpose of the public meeting and asked the Senior Planner 1o provide an overview
of the propesed development.

The Senior Planner explained that the purpose of this application is to discharge the existing Land Use
Contracl No. 98 and amend “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987 to accommodate the existing licenced beverage establishmeny, the retail beer and wine store, and the
accessory residential suile and o permit 11 hotels units. The Senior Planner explained that that the Electoral
Area *A” Official Community Plan designates the subject property within the Cassidy Village Center Area,
which supports a variety of land use including 2 range of housing tvpes.

The Chair then asked the applicant to speak to the application.

The applicant, Peter Stokes, provided background information on the proposed development and
explained that they are propesing a smafl quality hotel within the bounds of the existing structure which
will provide a place to stay for tourists as well as people visiting residents of the nearby mobile home
park. The applicant noted that the hotel addition will provide some additional local employment as well.

The Chair then asked the applicant’s agent to give an overview of the proposal.

The applicant's agent gave a presentation on the concept and explained that they are proposing to add a
second floor for the 11 hotel units; previde separaie entrances to the pub, hotel, and wine and beer store;
and add a common / meeting room. The applicant’s agent explained that they propose to improve the
appearance of the building and provide additional landscaping,

The applicant added that they have bad servicing relaled studies completed as part of the proposal they
will be constructing their own water supply.

The Chair then invited members of the public {0 provide comments or ask questions concerning the
propasal.

Bonnie Skinner, No. 105 — Timberlands Park, stated that while she liked the concept she had a number of
concerns including the current noise level in the area with respect to trucks; the pedestrian accident level
with watking across the pub parking and water safety.
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The applicant explained that he is also concerned abowt the parking lot and as part of the proposed design,
the ot will eliminate people driving directly through and this should improve the safety of the parking lot
area. The applicant noted that most of the noisc related comments are related to the truck wraffic on
Timberlands Road. The applicant felt that the addition of 11 hotel units waould not have a further negative
unpact on the current tratfic sifuation. The applicant noled that he lives in the neighbourhood as well and
is concerned aboul pub notse at closing times and agreed that this is an ongoing issue. The applicant
spoke to the concern about potable water safety and noted that the wastewater septic field and tank has
been inspected and passed.

Ms. Berehuld, 143 Timberlands Park stated that she remembers that drainage field for a 2-bedroom house
neaded 300 feet of drainage ficld and she would think that a the hotel use would need much more,

The applicant stated that there are different requirements for different uses.
Ernie, No. 43 -- 3560 Timberlands Park, asked where the new well is preposed to be placed.

The applicant explained that it is proposed to go near the garbage container area and will meet the
mininim distance requirements from sepsic disposal fields,

The Chair asked about wheelchair access to the hotel rooms.

The applicant’s agent explained thar there is still discussion about how to provide access to the second
floor. but there will be full access to this floor.

The Chair then invited comments and questions from the audience.
The Chair asked il there were any further submissions or comments a second time,
The applicant stated that the plans are posted in the pub and cveryone is welcome 1o look at them.

The Chair asked if there were any further submission or comments a third time. There being none, the
Chair thanked those in attendance and closed the public information meeting.

The meeting concluded at 7:40 pm.

Susan Cormic
Recording Secretary
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TO: Geoff Garbutt, Manager of Curecnt Planming ™ " DATE: May 30, 2007
Manager, Community Planning

FROM:  Kristy Marks FILE: 3060 30 60719
Planner

SUBJECT:  Development Permit Application No. 60719 — Brandt Tractor Properties Lid.
Lat B, Sectioa 14, Range 6, Cranberry District, Plup VIP72567
Electoral Area'A’ - 1830 Schoolhouse Road

PURPOSE

To consider an application for a Development Permit with variances to permit the construction of a
second freestanding sign at 1830 Schoolhouse Road.

BACKGROUND

The Planning Department has received a development permit application for the property legally
deseribed as Lot B, Section 14, Range 6, Cranberry District, Plan VIP72567 and located at 1830
Schoolhouse Road in Electoral Area 'A’ (see Attachment No. 1 for location of subject property). The
subjcct properfy is 1.30 ha and is zoned Industrial 1 (IN1) pursuant to “Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987." The subject parcel is designated within the South
Wellington and Fish labitat Protection Development Permit Areas (DPA) pursuant to "Regional District
of Nanaimo Electoral Area 'A' Official Community Plan Bylaw No. 1240, 2001". The applicant has
mdicated that there are no streams on or within 30 metres of the subject properiy and thercfore the
proposed development &s exempt from the Fish Habitat Protection DPA guidelines. The subject property
is bounded by industrial properties to the north and south, residential lots to the cast, and Schoolhouse
Road and the Trans Canada Highway to the west.

The Board of the Regional District previously issued two development permits on the subject property.
Development Permit No. 9604 was issued on September 11, 1996, to allow for the construction of the
existing buildings and associated landscaping on the neighbouring strata lot. Development Permit No.
8709 was issued on February 16, 2000, and varied the requirements of Bylaw No. 500 to relax the
minimum required front ot line setback from 8.0 metres to €.0 metres to legalize the existing buildings
and the Landscaping Regulations and Standards to allow for the heavy equipment to be displayed within
the landscape buffer setback area. DP No. 9709 alse varied Bylaw No. 993 to relax the maximum height
from 4.0 metres to 6.0 melres for an cxisting freestanding sign, The applicant has filled in the
“Sustainable Community Builder Checklist”, as per Board policy. There are no sustainability implications
related 1o this application.
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PROPOSED VARIANCES

‘The apphcant is proposing 10 constrnet a second freestanding sign with an area of 4.42 metres by 2.18
metres (16.35m" in face arca) (see Schedule Nov. 2 and 3 for proposed sign). The propesal as submitted
would vary "Regicnal District of Nanaimo Sign Bylaw No, 993, 1995 requirements as follows:

I} Section 5 — Subsection (a) - the maximum number of signs is increased from two (2) ta three (3).

2} Section 5 — Subsection {c) — the maximum height of the sign is increased frem 4.0 metres to 4.42
metres for sign 'C' shown on Schedule No. 2.

3} Section 5 — Subsection {¢) — the maximum face area of the sign is increased from 11m? to 16.57m? for
sign 'C' shewn on Schedule No. 2.

There are no variances being requested 10 "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 560, 1987".

ALTERNATIVES

1. To approve the Development Permit No. 60719 as submitted.

-~

2. To deny the requested permit.

DEVELOPMENT IMPLICATIONS
Land Use and Aesthetic Implications

The proposed variance is being requested to permit the consiruction a second freestanding sign 10 be
located on the west side of the property adjacent to Schoolhouse Road and the Trans Canada Highway.
The proposed sign exceeds the maximum height and face area requirement of Sign Bylaw No. 993, 1998
and the request would increase the maximum aumber of signs permitted on the subject property as
outlined above. Bylaw No. 993 limits sign height and width to 4.0 metres sign face area to 11 m* and the
number of freestanding signs on a parcel to one. The proposced sign is equipped with internal fluorescent
tllumination and adverstises lines of equipment.

As both the existing freestanding sign and the proposed sign will be visible from the Trans Canada
Highway, slaff is of the apinion that the proposed sign will have an impact on the highway view corridor
and creare a visual distraction. In addition, the existing freestanding sign could be modified in future to
accomnodate the other lines of equipment that the applicant wishes to advertise.

The South Wellington Development Permit Area guidelines require signage to be visually unobirusive
and require a minimum amount of lighting. For the above noted reasons staff is of the opinion that the
proposed sign is not substantially in compliance with the guidelines of the South Weliington DPA.

Board Policy BL.5

RDN Poliey BL.5 provides staff with guidelines for reviewing and evaluating development variance
permit applications. The policy requires that the potential impacts of the variance are warranted by the
need for the variance. The applicants are requesting the variance to allow for a second freestanding sign in
order 1o promote the other lines of equipment they carry. In staff’s assessment, the applicants have not
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provided an acceptable land use justification in support of the variances requested and oiher options exist
te alter the existing freestanding sign or {ascia signage to accommodaie expanded signage.

FUTURE BEVELOPMENT IMPLICATIONS

Properiies in the South Wellington area along the Trans Canada Highway are primarily zoned for
Commercial and Industsial uses. Many of these propertics have signage designed to be visible from the
Trans Canadas Highway. It is anticipated that staff wilf continue lo receive requests te construct additional
signs that do not meat the requirements of Sign Bylaw No. 993 in ihis area.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process. pursuant to the Local Goversinent Act, property
owners located within a 50 metre radius, must receive notice of the proposal and will have an opportunity
te comment on the proposed variance, prior to the Board's cousideration of the permit.

VOTING

Electoral Area Directors — one vole, except Elecioral Area'B

SUMMARY/CONCLUSIONS

This is an application for a Development Permit with variances to permit the construction of a second
freestanding stgn at 1830 Scheolhouse Road.

In staff’s assessment the proposed development is not in substantial compliance with the guidetines of the
South Wellington Development Permit Area No. 1. Given the opportunities for alterations of the existing
fascia and freestanding sign, the polential viswal impacts, and the fact that no accepiable land use
Justification has been provided hy the applicant, staff recommends that the application for Development
Permit with variances be denicd.

RECOMMENDATION

That Development Permit No. 60719 to vary "Regional District of Nanaimo Sign Bylaw No. 993, 1995",
for the property legally described as Lot B, Section 14, Range 6, Cranberry District, Plan VIP72567 be
denied. =

General E‘v’anagcr Ao

(wao

g Y
CAQO Concurrence

COMMENTS:
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Schedule No. |
Terms of Approval
Development Permit Application No, 60719
for Lot B, Section 14, Range 6, Cranberry Disirict, Plan VIP72567

The following sets out the conditions of approval:
Variances
1) "Regional District of Nanaimo Sign Bylaw Ne. 993, 1995." is varied as follows:

1y Section 5 - Subsection {a) — the maximuwm number of signs is increased from two (2} to three (3)
in the general location shown on Schedule Ne. 2

2) Section 5 — Subsection (¢} — the maximum height of the sign is increased from 4.0 metres to 4.42
metres for sign 'C' shown on Scheduie No. 3

3} Secelion 5 — Subsection (¢) — the maximum face area of lhc‘sign 15 increased from i lm® te
16.57m? for sign 'C' shown on Schedule No. 3

Building / Site Development

2)  The subject property shali be developed in aceordance with Schedule Nos, 1-3.

3) Al development shall comply with "Regional District of Nanaimo Land Use and Subdivisien Ne.
500, 1987." and "Regional District of Nanaimao Sign Bylaw No. 993, 1995," cxcept where varied by
this permit.

Signage

4} No additional signs shall be enlarged, erected, constructed. or placed on the subject property without
Regional District of Nanaimo approval.

} Sign contents may change so long as the type, dimensions, area, and general location of all signs
remain consistent with this permit.

1w
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Schedule No. 2
Propased Sign Location (as submitted by the applicant)
{(Reduced for Convenience)
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Schedule No, 3
Proposed Sign (as submitfed by the applicant)
{Reduced for Convenience)
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Attachment No, 1
Location of Subject Property
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PO REGIONAL
g DISTRICT
“ OF NANAIMO

MEMORANDUM

TO: Geoff Garbutt
Manager of Current Planning

May 29, 2007

FROM: Qdete Pinho FILE: 3060 30 60721
Planner

SUBJECT:  Development Permit Application No. 60721 — Laidlaw/ Shurvell
Lot 2, Section 10, Ranges 4 and 3, Mountain District, Plan 25557
Electoral Arca 'C'— 2716 Hay Rake Road

PURPOSE

To consider an application to permit the construction of an addition to a single residential dwelling
within a Fish Habitar Protection Development Permit Area and a watcrcourse setback area.

BACKGROUND

This is an application to permit an addition to a residential dwelling, on a property located at 2716 Hay
Rake Road in Electoral Area 'C’ (see subject property map - Attachment 1} The subject property is
approximately 1.5 hectares in size, and is bounded by rural residential properties on all sides. The
property is subject to a Fish Habitat Development Permit Area designalion pursuant to the *East
Wellington - Plessant Valley Official Community Plan Bylaw No. 1055, 1997”. This Development
Permit Area was established for the protection of riparian areas and fish habitat. This property contains a
tributary of McGarrigle Creck, and the applicants wish to build an addition to the existing residentiai
dwelling that is less than 3¢ metres from the creek. As such, this proposal smust be preceded by a
development permit with an assessment report by a Qualified Environmental Professional. In addition,
this renovation is proposed to be located less than 9 metres from the top of bank of a watercourse, and as
such a variance is requested to the watercourse setback provisions of the "Regional District of Nanaimo
Land Use and Subdivision Bylaw Ne. 500, 1987",

Property Information

Loeation:

Legal:

Title Check:
RDN Regulations

Zoning Designalion:

QCP/OCP Bylaw No:

OCP Designation:
Seibacks:
Eavironmentaliv
Sensitive Area Atlas:

2716 Hay Rake Road, Electoral Area *(”
Lot 2, Section 10, Ranges 4 and 3, Mountain District, Plan 25557
None affecting the interests of the RDN

Rural 1 {RU1} Dwelling Units/Parcel: 1
Bylaw No. 1055, 1997 Parcel Coverage: 25%
Rural Residential Site Area Requirements: N/A

9 metres horizontal distance from the top of the siope of a watercourse

Fish Habitat Protection Development Permit Area
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ALTERNATIVES
i. 1o approve Development Permit No. 60721, 1o permit the proposed addition to a rcsidential

dwelling, subject to the conditions outlined in Schedules No. 1, 2 and 3.
2. To deny the requested permit.

ZONING IMPLICATIONS & PROPOSED VARIANCES

The proposed residential extension contravenes the sctback reguirements of "Regional District of
Nanaime Land Use and Subdivision Bylaw No. 300, 1987." The minimum setback requircment for
tuildings and structures 1s: 9.0 metres horizontal distance from top of the slope or the first significant and
regular break m the slope adjacent to a watercourse.

The applicants are proposing to vary Section 3.3.8(b} (i} of "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 300, 1987." as follows:

The minimum setback from the top of a slope of the watercourse, i3 proposed 10 be relaxed from
9 metres to 6.8 metres, as shown on the survey submiited by the applicant (Schedule 2).

LANT USFE AND DEVELOPMENT IMPLICATIONS

Board Policy BL1.S

RDN Policy BL.S (Regional District of Nanaimo Development Variance Permii, Development Permit
with Varance and Floodplain Exermption Application Evaluation Policy) provides staff with guidelines
for reviewing and evaluating development permit with variance applications. The policy requires that the
potential impacts of the variance are warranted by the need for the variance. The applicants’ justification
for the variance, is that the existing house and garden design poses a physical constraint and hardship,
wherehy an extension o the residence would most Jogically be sited in the proposed location,

Environmentol Impact - Riparian Areas Regulation

The applicant had Toth and Associates Environmental Services, conduct a professional assessment of the
proposed addition and 1ts potential impacts on the tributary of McGarrigle Creek. The biologist report
recommends ‘bending the Streamside Protection and FEnhancement Area” (SPEA) to allow for
construction within 1¢ metres of the ereek. The Department of Fisheries and Oceans has been consulied
on this proposed ‘bending of the SPEA’ and DFO Project Assessment Biologist, Al Magnan, has stated
ne ohjections to the proposced intrusion. The Ministry of Environment has also aceepted this assessiment
report and given local government authority to proceed with development approvals. The Riparian Area
Assessment report recommends native vegotation planting along the lawn edge closest to the stream, 1o
enhance the riparian area. This vegetation is to be native plants such as: Orcgon grape, salal and/ or
cedars, which are currently native to the stte. The applicant has also filled in the “Sustainable Community
Builder Checklist™, as per Board policy.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Lecal Government Act, property
owners located within a 50 metre radius, must receive notice of the proposal and will have an opportunity
to comment eon the proposed variance to the watercourse setback provisions of the "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 508, 1987, prior to the Board's consideration of the
permit.
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VOTING

Llectoral Arvea Directors — one vote, except Elecroral Arca 'B

SUMMARY/CONCLUSIONS

This is an application for a Development Permil with variance to permit the siting of an addition 1¢ a
single residential dwelling within a Fish Habifat Protection Development Permit Area and a watercourse
setback area.

In stafPs assessment, this structure has met the Regional District of Nanaimo’s requirements including: a
biologist Riparian Areas Regulation asscssment. consent from the Fisheries and Oceans Canada io
encroach on the Streainside Protection and Enhancement Area, and a survey by a British Columbia Land
Surveyor. The applicants have demonsiraied that the structure will minimally impact the natural
eavirennent.

Staft recommends that this application be approved,

RECOMMENDATION

That Development Permit Application No. 60721, to vary "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987." for the property iegally described as Lot 2, Section 10, Ranges 4 and
3, Mountain District, Plan 25557, be approved subject to the conditions outlined in Schedules 1, 2, and 3,
and subject to the Board's consideration of comments received as dfre ] ic ugtification.

Rbpi}ﬂ. W rnc.r General J;\-IanagW S

T

r C ncur: rcncc CAO Concurrence

COMMENTS:
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Devclopment Permit No. 60721
May 29, 2607

Page 4
Schedule No. 1
Terms of Development Permif Application No. 60721
Lot 2, Section 10, Ranges 4 and §, Mountain District, Plan 25557
Isswance of Permii
1. This Development Permit allows the construction of an addition 1o an existing residential

dwelling, developed in sabstantial compliance with Schedules No. 1, 2 and 3.

2. Native vegetation shall be planted between the completed residential addition and the top of bank
of the creck. The intent is to revegetate the streamside area that is currently planted in a lawn,
Plantings shall include Oregon grape, salal, ferns and cedar trees (or other appropriate native
plantings).

Variances

3. Section 3.3.8{b)(i) ol "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,

1987," s varied to permil censtruction of an addition {0 an existing residential dwelling shown
on Schedule No., 2 and 3 as follows:

a.  The mininmum setback from the top of a slope of the watcrcourse, is proposed to be relaxed

from 9 metres to a distance of 6.8 metres, as shown on the survey submitted by the applicant
(Schedule 2).
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Schedule No. 2
Loocation for Development Permit No, 60721

Lot 2, Section 10, Ranges 4 and 5, Mountain District, Plan 25557 - 2716 Hay Rake Road
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Schednle No. 3
Proposed Addition To Residential Dhvelling
Lot 2, Section 10, Ranges 4 and 5, Mountain District, Plan 25557 — 2716 Hay Rake Road
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Aftachment 1
Subject Property
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PO REGIONAL

gl DISTRICT
st OF NANAIMO

MEMORANDUM

TO: Geoff Garbutt
Manager, Current Planning

June |, 2007

FROM: Susan Cormic FILES: 3090 30 90621
Senior Planner 30060 30 26822

SUBJECT: Development Variance Permit Application Mo, 983621 and Request for Aceeptance of
I’ark Land in Conjunetion with Subdivision Application No. 26822
Leigh Millan, BCLS, on behalf of BCAB Developments Lid.
Electoral Area 'A' - Whiting Way

PURPOSE

To consider an application for a Development Variance Permit and a request for acceptance of park land
dedication in conjunciion with ilie creation of an 8-Jot subdivision on property adjacent to Whiting Way
in Electoral Area ‘A°.

BACKGROUND

This is an application for a Development Variance Permit as part of the proposed subdivision of the
property legally described as Lot 1, Section 1, Range 6, Cedar District, Plan VIP68894 Except Part in
Plan VIP73488 and VIP8(29! and located adjacent to Whiting Way in Tectoral Area ‘A° (see
Attachnient No. 1 Jor location of parent parcel). .

This subdivision application is also subject to the consideration of park land or cash in-licu of park fand
or 4 combination of both, In this case, the applicant’s agent has submitied a proposal offering the transfer
of land 10 the Regional District for park land purposes.

The parent property is currently zoned Rural 4 (RU4) and is within Subdivision District *D* pursuant to
the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987,

The parent parcel consists of varied topography and comains a large pond which is part of a larger
wetland system located within the Cowichan Valley Regional District and designated as a Crown Land
Ecological Reserve Area. In addition to the larger pond, there are 2 other man made ponds located on the
parcel.

The parent parce! is designated within the Fish Habitat Protection Development Permit Area WNo. 7
pursuant to the Electoral Area *A” Official Community Plan Bylaw No. 1240, 2001.

Surrounding land uses include rural zoned parcels to the north, east, and west and the Crown Land

Ecological Reserve Area 1o the south. The parent parcel is located within an RDN Butlding Services
Arca.

Proposed Development / Proposed Variance

The applicant is proposiag to develop 8 rural residential parcels ranging in size from 1.6 ha to 2.44 ha and
1 parcel for park land purposes which is approximately 4.1 ha in size, The parcels are proposed to be
served by individual private scptic disposal systems and private waler wells fee Schedule No. 3 for
proposed subdivision).
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LIWVP Application No. 9002 {/Request for Provision of Park Lond
Subdivision File No. 3320 30 26822

June 1, 2007

Page 7

Section 4.3.4 of Bylaw No. 560, 1987 siates that a maximum of 50% of proposed parcels within land to
be subdivided may be reduced to 80% of the size otherwise permitted in the applicable subdivision
district, subject to certain provisions such as registering a covenant restricting further subdivision on titie
on thosz parcels capable of further subdivision.  As the applicant is proposing more than 50% of the
parcels be created with a minimum parcel size below the required 2.0 ha minimum size, a variance is
required to relax the total percentage ol parcels proposed 1o be less than the minimum parcel size from
50% to 67% (see Schedule No. 2 for the proposed variance to Byiaw No. 300).

Under the current 7oning provisions, proposed Lots 1 to 4, 7, and 8 would be able to support 1 dwelling
unil each while proposed Lots 5 and 6 would be able to support 2 dwelling units each.

Purk Land Regquirements

Where an official community plan eontains policies and designations respecting the location and type of
future parks, the local governmenr may determine whether the owner must provide land or cash or a
combination of both. In this case, the OCP specifies that park fand dedication may be considered at the
time of subdivision subject to meeting the preferred park land criteria set out in the Plan. Pursuant to the
Local Government Act, the maximum amount of park land that the Regional District may request for this
property is 3% of the total sife area, in this case approximately 1.0 ha.

Park Land Proposal

The applicant is proposing to transfer to the Regional District approximately 4.0 ha or 20.1 % of the total
land area, which includes the larger pond which is part of a larger wetland system located within the
Cowichan Valley Regional District and designated as a Crown Land Ecological Reserve Area. In
addition to the pond, the proposed park land area contains a wooded arca overlooking the pond, which is
accessed by an existing trail built over the pond by culvert. The park land is proposed to be accessed via
a pedestrian walkway from the extension of Whiting Way (see Schedule No. 3 for location of proposed
park lond and trail access).

The park land proposal was referred fo the Electoral Area ‘A’ Parks and Green Space Advisory
Committee on July 26, 2006 and presented at a Public Information Mecting held on September 13, 2006,

ALTERNATIVES
1. To approve Development Variance Permit Application No. 90621, as submitted, subject to the
conditions outlined in Schedules No. I, 2, and 3 and to the notification requirements pursuant o

the Local Government Act and to accept the offer of park land in the amount and location as sct
out in Schedules No. 3 and 4.

2. To deny the development variance permil as submitied; to not accept the offer of park land in the
amount and location as preposed and instead require the applicant to dedicate park land in n
different location and amount.

3. To approve the development variance permit as submitted, subject to the conditions outlined in

Schedules No. 1, 2, and 3 and to not accept the park land proposal as submitted and require the
applicant to provide 5% cash-in-liev of park land.
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DVP Application No. 8062 1/Request for Provision of Park Land
Subdivision File No. 3320 30 26522

Jure 1, 2007

Page 3

DEVELOPMENT IMPLICATIONS
Parcel Averaging Implications

As part of the development variance permit application, the applicant is rcquesting a variance fo the
parcel averaging provisiens of Bylaw No. 500 in order that the proposed lot configuration would be able
to proceed {See Schedule No. 2 for Proposed Variance). This proposal will not increase the overall density
of the parent parcels and in fact those parcels proposed to have a reduced minimum parcel size will be
limited to 1 dwelling unit per parcel, which results is a reduction in overall residential density, 1t is
expeeled that adequate building sites will be available for each proposed parcel. As the maximum deasity
provisions of Bylaw No. 500 can be mamiained, staff supports this request for a variance {o the parcel
averaging provisions. In addition, it is noted that there is no opportunity for further subdivision of these
proposed parcels; therefore no covenant is necessary to restrict further subdivision.

Official Community Plan / Park Land Implications

Where the official community plan contains policies and designations respecting the Jocation and type of
futurs parks, the local government may determine whether the owner must provide land or cash or a
combination of both. The Electoral Area'A” OCP contains park land related policies, which stipulate that
park land is desirable where preferred criteria may be met such as waterfront access, environmentally
sensitive areas, providing trail linkages. preserving viewpoints, or providing sites for passive outdoor
recreation activities. [n this case, the proposed park land includes a potion of a wetland and its adjacent
riparian area. There is opportunity to provide a future (rail corridor. Therefore, this proposal mests a
number of the criteria of OCP.

Based on the size of the parcel, the maximum amount of park land the Regional Board may request (5%)
would be approximately 1.0 ha. The applicant is offering to dedicate approximately 4.1 ha or
approximately 20.7 % of the total area of the parent parcel. The park land proposal cncompasses a
portion of a large pond, a wooded arca overlooking the pond, and a 15.0 metre wide corridor along the
north side of the pond, The park is proposed to be accessed by way of a trail from Whiting Way in which
a portion of the corridor contains a existing trail buiit over the pond by culvert.

With respect to access to the future trail corridor, the location of the corridor is at the end of the proposed
extension of Whiting Way., While the applicant will be required through the subdivision process to
dedicate Whiting Way to the west boundary of the parent parcel, the Ministry will not be requiring
construction of the full road dedication. As the proposed trail entrance to the park land, is situated at the
west boundary of the parent parcel, the applicant is in concurrence to provide a trail access from the end
of the built road to the park land entrance. In addition, the apphicant is also in concurrence 1o construct
the park and entrance corridor and widened the trail as need be to ensure full pedestrian access is
achievable. Ministry stafl has verbally indicated that they have no issue with the un-constructed road way
being used as trail to the park fand aceess point.

Area ‘A’ Parks, Recreation and Green Space Advisory Conunitice Implications

The original propoesal for park land was referred to the Electoral Area ‘A’ Parks and Green Space
Advisory Commiuee. The Commiites noted that the park land proposal is a generous offer and offered a
suggestion to expand the park land proposal to include a 15.0 metre strip along the north boundary of
wettand Jor park in lieu of a proposed covenant area. In response to this suggestion, the applicant
amended the original park land proposal to incorporate this 15-metre strip in the park land proposal (see
Attachment No. 2 for Advisory Committee comments).
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Recreation and Park Department Implications

Recreation and Parks staff has reviewed this request for park land and fully support the park tand
proposal. Recreation and Parks staff commented that the park land should be retained for its
environmental values and noted that while therc may be some challenges for the managing the park land
in the future {in terms of trail development), this should nol be seen as an impediment for accepting park
land in this location. Construction and management of this trail should not be expected at this lime or in
the near future, as the Recreation and Parks Departiment is not in the position to develop the proposed
park land.

Site Servicing Implications

With respect to septic disposal, the proposed subdivision has been forwarded to the Ceniral Vancouver
Island Health Authority for its comments.

The Ministry of Transportation is responsible for subdivision approval, which includes road desiga and
engineering, storm drainage, and acceptance of proof of potable water {or each proposed parcel. As par
of the subdivision review process, the Regional Approving Officer will examine the road configuration
and storm water management of the parent parcels and impose conditions of development as required.

Existing Dwelling Units Implications

There is currently one travel trailer located on the parent parcel. As a travel trailer is not permitted under
the zoning regulations, it will be required be removed. This will be addressed as part of the subdivision
review process,

SUSTAINABILITY CHECKLIST

‘The applicant has not submitted a completed RDN Sustainable Community Builder Checklist as this
applicalion was made prior to the checklist being inciuded into the application form.

PURLIC ITMPLICATIONS

A Public Information Meeting (PIM) was held on September 13, 2006, Eleven (11) persons attended this
meeting.  Park land-related issues raised at this meeting included concern for the availability of vehicle
parking for park land visitors and a suggestion that the access to the main park land area be placed in an
aliernate location (see Anachment No. 3 for Minutes of Public Information Meeting).

With respect to the public comments about the need for parking, as this proposed park land is a passive
park, vehicular traffic is not expected to be high. Despite this, the applicant has offered to construct 2
parking spaces at the end of the built road to accommodate extra parking.

With respect to the suggestion for an aiternate access, staff feel that the proposed access provides a more
direct connection to the pond crossing which provides pedestrian access (o the wood land over locking the
pond. The sugpgested access would require construction of a walkway along the 15-metre corridor on the
north side of the pond in order to connect to the pond crossing. Recreation and Parks staff would prefer
that the trail not be developed at this time without prier trail planning being completed to ensure that the
sensitive ecosystem is not damaged or destroyed.

Non-park land issues raised at the Public Information Meeting included concerns for the road design at
the end of Whiting Way and protection of existing wells in the surrounding arca. Staff will forward these
concerns te the Ministry of Transportation’s Approving Authority to be considered as part of its
subdivision review.
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ENVIRONMENTAL IMPLICATIONS

With respect 10 the recently adopted Fish Habitat Protection Development Perinit Arca, this subdivision
applicalion currently has in-stream status from requiring a development permit under Section 943 of the
Local Government Act. Despite this, as a development varianee penmit is required In order for the
subdivision to proceed as preposed, the applicant is required 10 submil a Riparian Area Asscssment to the
Ministry of Epvironment. The assessment has been subinitted and has now been accepted by the Ministry.
The Assessment establishes a Streamside Protection and Enhancement Area (SPEA) of 13,0 10 532.0
metres and includes a number of measures to protect and maintain this SPFA. Thesc required measures
are incloded in the conditions of the developiaent variance permit.

The proposed park land will fully encompass the Jarger pond and riparian areas, therefore providing a
high level of environmental protection.

With respect to the other ponds located within the parent parcel, no [isheries resource values were found.
Despite this, the applicant has proposed to register a covenani to protect these ponds and their riparian
areas. As part of the subdivision review, statf will recommend that the Approving Officer require
protection of these ponds and their riparian areas by way of Section 219 covenants,

FINANCIAL IMPLICATIONS

The subject property has an assessed value of $687,000.00 according to the 2007 assessment roll. The
valuation of the propertly for 5% cash-in-lieu of park land charges will be based on a certified appraisal of
the land at the time of preliminary subdivision approval (PLA). Therefore, it is anticipated that the
appraised market value would result in an approximately $34,350.00 contribution {based on a full 5%) to
Electoral Area ‘A’ community parks fund.

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B*.

SUMMARY

This is a subdivision application that invoives a develepment variance permit and a request for acceptance
of park land {or property located adjacent to Whiting Way in the Yellow Point area Electoral Area *A°,

The original park land proposal, as submitted by the applicant, was referred to the Electoral Area 'A’
Parks and Green Space Advisory Committee, which offered a suggestion 10 expand the park land to
include the riparian area along the north side of the pond. The applicant, in response, amended the park
land component to incorporate the Commitiee’s suggestion.

A Public information Meeting was held on September 13, 2006 with respect to this park land proposal.
Park land related comments including a concern for available vehicular parking for park users and the
focation of the proposed access corridor. As this proposed park land s for passive use, vehicular traffic is
not expected to be high. Despite this, the apphicant has offered to provide some on-street parking at the
construcied end of Whiting Way,

Therefore, given that the park land as offered will provide a park land for the community well exeeeding
the minimum 5% requirement, that the applicant will up grade / construct the trail corridor aleng the
dedicated road and park land access, and that there are buildable site arcas for the proposed smaller
parcels, staft recommends Alternative No. | to approve the development variance permit subject 10
Schedules No. 1, 2, and 3 subject to the public notification requirements and 10 accept the park land in the
amount and location as shown on Schedule No. 3 and subject to the requirements in Schedule No. 4.
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RECOMMENDATIONS

VP dpplication Nu. 9062 1/Request Jor Provision of Park Lund

Subdivision File No. 3320 34 26822
June 1, 2007
Pare 6

1. That Development Variance Permit Application No. 90621, submitted by Leigh Millan, BCLS, on
behalf of BCAB Developments Ltd., in conjunction with the subdivision on the pascel legally
deseribed as Lot 1 Scetion 1 Range 6 Cedar District Plan VIP68894 Except Part in Plan VIP75488
and VIPB0291 and located adjacent to Whiting Way be approved subject to the conditions outlined in
Schedules No. 1 and 3 of the corresponding stafl report and the norification requirements pursuant to
the Local Government Act with respect {o the proposed variance ontlined in Schedule No. 2.

.
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ey Pl

2. That the park land proposal, in the amount and location as shown on Sched
report, be accepted subject to the conditions set out in Schedule
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Schedule No. 1
Development Variance Permit Application No. 90621
In Conjunction with the Parcel Legally Described as Lot 1 Section 1 Range 6 Ceduar District
Plan VIP68894 Except Part in Plan VIP73488 and VIP8§0291

Conditions of Approval

The following sets out the conditions of approval:

1. Subdivision

a. The subdivision shali be in substantial compliance with Schedute No. 3 {to be attached 1o and
forming part of this Permit).

b. No construction, other than the surveying required for subdivigion, shall oceur within the
riparian arca of the watercourses in association with the subdivision development and the
following sediment and crosion control measures shall be taken as necessary:

I tarps, sand bags, poly plastic sheeting and/or filter fabrie are required to be onsite,

i direct run off flows away from ponds using swales or low berms.

i exposed solls must be seeded immediately afier disturbance. Soil surfaces to be treated
should be roughened.

iv  temporary fills or soil stockpiles are to be covered with polvethyicne or tarps.

2. Measures to Protect and Maintain the SPEA

The applicant shall complete the recommendations set out in Section 4 of the Riparian Area
Assessment No. 273 prepared by Steven Toth and dated October 235, 2006,
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Schedule No. 2
Development Vartance Permit Application No. 90621
in Conjunction wirh the Parcel Legally Described as Lot 1 Section 1 Range 6 Cedar District
Plan YIP68894 Except Part in Plan VIP75488 and V1’80291

Bylaw No. 504, 1987 — Requested Variance

With respeet te the lands, the Regional Disirict of Nanaimo Land Usc and Subdivision Bylaw
No. 500, 1987, the following variance is proposed:

The requirements of Section 4.3.4 are proposed to be relaxed by varying the parcel averaging
provision from a maximum of 509 of the proposed parcels can be less than 2.0 ha in size to a

maximum of 66.7% can be less than 2.0 ha in size provided that these parcels are not less than 1.6 ha
in size.
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Schedule No. 3
Development Variance Permit Application No. 90621
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DVP Application No. 9662 1/Request for Provision of Park Land
Subdivision File No. 3320 34 26822

June §, 2007

Page 10

Schedule Neo. 4
Subdivision File No, 26822
In Conjunction with the Parcel Legally Described as Lot 1 Section 1 Range 6 Cedar District
Plan V1IP68894 Except Part in Plan VIP75488 and VIP8(291

Transfer of Lands for Park Purposes and Conditions

Area and Location of Park Land

An area, not less than 4.1 ha and shown on the location labeled Proposed Lot @ on Schedule No. 3,
shall be transferred to the Regional District for park purposes.

Trail Construction

The applicant shall up grade / construct a trail access [rom the end of the buill road to the main park
Jand entrance including the panhandle access from Whiting Way 1o the park land area in consultation
with and to the satisfaction of the RDN Recreation and Parks Department. To ensure full pedestrian
access 18 achicvable, adjustment to the location of the trail corridor to join in with the existing portion
of the trail crossing the larger pond may be required. Applicant to obtain confirmation from RDN
Recreation and Parks Department prior to final survey.

Parking Area

The applicant will construct 2 parking spaces at the end of the built road to accommodate extra
parking to the satisfaction of the Recreation and Parks Department.
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DVP Application No. 9062 [/Request for Provision of Park Land

Subdivisian File Mg, 3320 30 26822

June [ 2007
Page 1]

Atlachment No. 1

Location of Subject Property
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DVP Applicaiion No. 9062 [/Request for Provision of Park Land
Subdivision File No. 33200 30 26522

June ], 2007

Page 12

Attachment No, 2

Correspoadence from the Electoral Area "A" Parks & Green Space Advisory Committee
In Conjunction with Subdivision Application No. 26822

PARK LAND DEDICATION REVIEW

REGHINAL ]
DiSTRICT Referral Form

DF NANAIMC Parks and Open Space Advisory Committee

in conjunctivn with the subdivisien application for the property legally deseribed as:

Lot 1, Sectionl, Range 6. Cedar District, PlanVIP68894 Excent Part in Plan VIP75488 & VIP8(G291,

and located at Whiting Way, Electoral Area ‘A’

Attachments provided to Committee:

WL ocation map
Park Proposal Map
¥iOther: a background memorandum prepared by Senior Planner

The Electoral Arca A Parks & Green Space Advisory Committee has considered the request submitted by
the applicant/owner and forwarded by the Regional District Planning Department for either dedication of
park land or cash in-licu-of park land or a combination of both and has the following advisory comments:

Support park tand in the amount and location as proposed,
Do not support park land in the amount and location as proposed.

Comments:

Members of the Committee welcomed the opportunity 1o view the property and envision a future for the
Park that will serve our community well. Commilice, developer, and swaff are aware of the wish 10
maximize the Park boundary (to incorporate the current 15-metre riparian covenant area) using available
“wiggle room™ in altering Lot lines s0 as 10 not negatively impact on septic covenants,

Follewing the site visit, at the regular meeting of the Committee, the following resolution was passed.

MOVED F. Garnish, SECONDED J. Burnett that the applicant’s attractive proposal for dedication of
porkiand be considered for acceptance by the RDN Board after staff consideration of commitiee
suggestions made on-site as to maximizing the N.E. upland (Lots 7& 8) perimeter setback as Park fo
accommodate a trail.

CARRIED

Chairperson Secretlary

Meeting held on: July 20, 2006
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DVP Application No. 9062 1 Request for Provision of Park Land
Subdivision File No, 3320 30 26822

June 1, 2007

Puge 13

Attachment No. 3

Minpdes of a Public Information Mceting
Held al the Cedur Heritage Centre, 1644 MacMillan Road on June 1, 2006 at 5:00 pm
Subdivision Application No. 26822
For the property legally described as
Lot | Sectivn 1 Range & Cedar District Plan VIP6889%94 Except Part in Plan VIP75488 and
VIP80291

Note: these minutes are not @ verbatim recording of the proceedings, but are inteaded {0 sionmarize the comments
of thase in attendunce at the Public Informaiion Meeting,

Present:
Public in attendance: approximately 11 persons

For the RDN:
Chair: Director Joe Burnett
Susan Cormlie, Senior Planner

The Chair opened the meeting at 5:07 pm and followed with greetings to the public and an introduction of
the staff.

The Chair stated the purpose of the public meeting and asked the Senior Planner to provide an overview
of the statutory provisions as it relates to park land provision and a summary of the park land proposal.

The Scmor Planner provided an overview of statutory provisions and a summary of the park land
proposal.

The Chair then invited comments and questions from the aundience with respect to the park land proposal.
Rosemarie Meidinger, 13695 Long f.ake Road, Cowichan Valley asked who is the applicant,

The Sentor Planner advised that the applicant is BCAB Developments Led. and the agent is Leigh Millan,
RCLS.

Paul Grev, 3285 Roper Road, suggested placing the access o the proposed park land between 2 lots
instead of at the end of the road. Mr. Grey also asked about parking for the park users? Mr. Grey asked
about why the road shaped is configured in the way shown o the plan of subdivision.

The Scnior Planner explained that the applicant has just amended the plan to include the 15.0-metre strip
around the north side of the swetland, so access was never discussed in a previous location. In addition,
the Senior Planncer explained the proposed access at the end of the road will be able to conrnect to the
existing land bridge that crosses the wetland.

Frank Garnish, 2512 Barnes Road, stated that he was also asking about the 1dea to change the location of
the access to the park land and asked if Lot B is situated within the REN.

The Senior Planner explained that Lot B, tecated to the west of the subject property, is situaled within the
RDN and in addition, those parcels to the south, are located within the Cowichan Valley Regional
District.

Mr. Garnish stated that he supporied the proposed park Jand.
Ken Schechter, 4960 Brody's Place asked what the perimeter of the park land would be.
The Chairperson thought it would be about 800 metres,

Rosemarie Meidinger, 13695 Long Lake Road, Cowichan Valley, asked what is in this for the developer.
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DVYP Applicaiion No. 9082 1/ Reguest for Provision of Park Land
Subdivision File No. 3320 30 26822

June 1, 2007

Page 14

Sheila Gourlay, no address, asked 1f there was moncy on the table for the park land.

The Chairperson explained that this is a requoest for acceptance of park land and not a request for cash in-
tien-of park land dedication.

Ken Schachner, 4960 Brody's Place asked who would own park land,

The Senior Planner explained that for park fand dedication, the property is vested in the name of the
Crown with the local government looking afier the site and in this case, the property is proposed to be
transferred to the RDN for park land purposes and so the Regional District of Nanaimo would own the
park land.

Marnia Edmond, 3411 McQuire Way, asked what kind of subdivision was this and will the developer be
requiring to pravide wells as she is concernsd with protection of the existing wells in the surrounding
area,

The Semior Planner cxplained that for the parcels proposed to be 2.0 ha or less in size, the minimum
parcel, the maximum number of dwelling vnits wouid be | per parcel and for any parcel proposed to be
greater than 2.0 ha in size, a maximum of 2 dwelling units would be permitted. The Senior Planner
explained that the provision of potable water is a requirement of subdivision and is subject to the approval
of the Regional Approving Officer,

The Chair asked if there were any further conmments with respeet to the park land proposal.
There being none, the Chair thanked those in attendance and closed the public information meeting.

The meeting conciuded at 5:33 pm.

Susan Cormis
Recording Secretary
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TO: Geoff Garbutt __ . DATE: May 23, 2007
Manager of Current Planming
FROM: Cdete Pinho FILE: 3094 36 96706

Planner

SUBJECT: Develepment Variance Permit Application No. 90706 ~Armstrong / Clark
Lot 48, Dstrict Lot 28, Newcastle District, Plan 22249
Electoral Area 'I1', RDN Map Ref, No, — 92F.047.3.2

PURPOSE

‘To consider an application for a Development Variance Permit that would legalize an over-height single
residential dwelling,

BACKGROUND

The subject property is located at 5049 Thompson Clarke Drive West in Clectoral Area ‘H' (See aitached
subject property map). The parcel is approximately .08 hectares in size and is zoned Residential (RS2),
pursuant to “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987.7

The single residential dweling is constructed 0.07 meters (2.7 inches) over-height. The subject property
1s bordered by developed residential properties on all sides. This development represents infill in an
existing residential area. ‘The applicant has filled in the *Sustainable Community Builder Checklist™, as
per Board policy.

Regquested Variance Summary

Required Maximum Height Constructed Height Requested Variation
§ metres 8.07 m +0.07 m
ALTERNATIVES

. To approve Development Variance FPermit No. 90706 subjcet te the conditions outlined in Schedule
Neo. 1, and subject to the Board’s consideration of comments received after public notification.
2. To deny the requested variation in height.

POLICY B1.5

An elevations survey of the subject property indicates that the building is 8.07 m in height (as scen in
attached Schedule 2}, Regional District of Nanaimo Development Variance Permit, Development Permit
with Variance and Floodplain Exemption Application Policy B1.5 Evaluation provides staff with
guidelines for revicwing and cvaluating development variance permit applications. The policy requires
that the potential impacts of the variance are warranted by the need for the variance.
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DVP 94706 - Armstrong / Clarke
May 16, 20067
Page 2

The applicanis have submitted a letter citing the following justifications for the proposed height variance:
+ ‘The owners had constructed the residence with the intention of building wathin the required
height. LEfforts were made to design the home in a manner that minimized the height of the
residence, including recessing the first floor indo the bank.
s There arc no residents” views Lhat are impacted by this over height structure.
¢ Tho site grade was a natural constraint that led to the building being deemed over height.
»  The over height of 7 ¢m (2.7 inches) is minor in nature.

LAND USE AND DEVELOPMENT IMPLICATIONS

As the structure 15 .07 metre over-tieight, this variation i height is minor and staff does not expect that
the structure will impede the views of adjacent property owners. Tn staff’s assessment, the height of the
dwelling is not expecied to negatively impact adjacent property owners,

This property is currently in a non-building inspection area. Properties in the RDN that receive building
inspection services are subject to a review process that would have addressed and corrected a proposed
excessive height structure prior to constroction. While this is an “alter the fact® variance, thai is generatly
nol supported, the minor nature of this request makes it pessible for staff to recommend approval of the
request.

Publie Consultation Process

As part of the required public notification process, pursuant 1o the Local Government Act, property
owners and tenants located within a 50 metre radius, will receive a direct notice of the proposal, and will

have an opportunity to comment on the proposed variance, prior to the Board’s consideration of the
application.

VOTING - Electoral Area Directors — one vote, except Blectoral Area ‘B,

SUMMARY/CONCLUSIONS

This application for a Development Variance Permit requests a 0.07 metre variation in the height of a
proposed single residential dwelling from a permitted maximum height of 8 meires to an existing height
of 8.07 metres. Staff does not anticipate that the increased height will have a negative impact on the
neighbouring properties views. or streetscape. Stafl recommends that the requested Development
Variance Permit be approved subject to the terms outlined in Schedule No. 1 of this repart, and subject to
notification requirements pursuant to the Loca! Government Act.

RECOMMENDATION

That Development Variance Permit Application No. 90706, to permit the height of a single family
residence located at Lot 48, District Lot 28, Newcastle District, Plan 22249 10 a maximum of 8.07
meires, according te the terms cutlined in Schedule No. 1, be appioved and 1 o thi\Board's
consideration of comments received, as a result of public notificatidh .

(ks

F i F—i e ot %

General Manager Con
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CAQO Concurrence
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PVP 90706 - Armstrong / Clarke
May 18, 2007

Page 3

Schedule No. 1
Terms of Development Permit No, 90706

Variances

a) The “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1687,
Section 3.4.62, is hereby varied by increasing the maximum dwelling unil heighe for the
principle residence, located on Lot 48, District Lot 28, Wewsastle District, Plan 22249 from

8 metras to 8.07 metres. The variance applies only 10 the principle residence.
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Schednle No.

VP 90706 - Armstrong / Clarke
May 16, 2007
Page 4

2

Development Variance Permit No, 90706
Survey Flevations
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Attachment No. 1
Subject Property
Bevelopment Variance Permit No, 90706

DVP 90706 — Armstrong / Clarke
May 16, 2007
Page §
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.
TO: Geoft Garbuit DATE: Junc 5, 2007
Manager, Current Planning
FROM: Angela Mays FILE: 3090 30 90708

Planmng Assistant

SUBJECT:  Development Variance Permit Application No, 30708
Applicant - Dave Murray
Owner - Gaigher Holdings Inc.
Electoral Area ‘H’, 153 Jamieson Road

PCRPOSE

To consider a Development Variance Penmit applicalion to recognize the siting of an existing single
dwelhing unit from a future lot fine on a property within a proposed bare land strata subdivision in
Electoral Area ‘tI".

BACKGROUND

The subject property, located in Electoral Arca ‘H’ and currently addressed as 153 Jamieson Road,
involves a proposed strata lot (SL 8} as part of a 15-Iot bare land strata subdivision under consideration
for subdivision approval (see Aniackment No. 1 for the proposed subdivision and Attachment No. 2 for
location of parent parcel), The parent parcel is zoned Residential 2 (RS2) and is siated within
Subdivision District M’ (2000 m’ with commurity water service connections) pursuani to “Regional
Thstrict of \’analmo Land Use and Subdivision Bylaw No. 500, 1987, As Strata Lot No. § is proposed
to be 2400 m” in size, it will be able to meet the minimum parcel size requirement of Bylaw No. 500,

1987. 1t is noted that the parent parcel, prior to subdivision, is capable of supporting & maximum of 2
dwelling units under the zoning regulations.

The parent parcel is designated within the following development permit areas (DPA) pursuant to the
Repionat District of Nanaimo Electoral Area ‘H' Bylaw No. 1333, 2003:

» The Environmentally Sensitive Features Development Permit Area, in this case for the protection of
the aquifer; and

» The Fish Habitat Protection Development Permil Area for the protection of the natural environment in
accordance with the Fisk Profection Act.

As this is an application is for the siting of a single residential dwelling unit and the applicant has
confirmed that there arc no watercourses located within 30 metres of the subject property, the proposal
will meet the exemption provisions of the DPAs. Therefore, a Development Permit is not required. It is
noted that a development permit (DP60554) for aquifer protection has been issucd as part of the
subdivision application process.

The owner applied for final approval of subdivision to the Ministry of Transporlation’s Approving

Authority (see Attachiment No. 1 for proposed plan of subdivision). Through the subdivision process, it
was discovered that the recently constructed dwelling unit would not be able to meet the minimum
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Development Variance Permit Application No. 90708
June 5, 2007
Fage 2

setback requirement from the future front lot line. The subdivision cannot proceed until this issue has
been resolved. As a result of this situation, the applicant has applied for a development variance permit
to recognize the siting of the existing single dwelling unit from the future front lot tine of proposed Bare
Laund Siruta Lot No. 8.

At the time of construction, the single storey dwelling unit which is 165 m® in size, the applicant was
under the impression that the frent lot line sctback would be the future Sunshine Place with the other
exterior lol ine being the future Palm Pacific Drive (see Schedules No. 2 & 3 for location of dwelling
unit and photo showing building elevation). In addition, at the time of construction of the dwelling unit,
the applicant had a draflt subdivision plan provided by the property owner, that did not include the corner
cut, Fellowing the construction of the dwelling unit, it was brought to applicant’s attention that Sunshine
Place would be a Common Property Access Route {private drive) and the proposced plan of subdivision
was being adjusted to include a corner cut at the corner of the future Sunshine Place and Palm Pacific
Drive,

The proposed bare land strata lot is to be served with community water and a strata owned and operated
septic disposal system. The parent parcel is not situated within a RDN Building Services Area. The
applicant has submitted a “Sustainable Community Builder Checklist”™ as per Board policy.

Reguested Yariance

The applicanl is requesting a relaxation of the minimum setback requirement for the future front lot tine
from 8.0 metres to 5.9 metres to accommodaie the location of the existing dwelling unit (see Schedule
No. 1 for proposed variance).

ALTERNATIVES

1. To approve Development Variance Permit No. 90708 subject to the conditions outlined in Schedules
No. 1, 2, and 3 subject to the notification procedures pursuant to the Local Government Act.

2. To deny the variance as requested.
4

LAND USE AND DEVELOPMENT IMPLICATIONS
Siting Implications

As outlined above, the applicant is requesting a varianee 10 recognize the siting an existing dwelling from
a future front lot line within a proposed bare land strata subdivision. As a result of a misunderstanding
concerning the status of Sunshine Place as a future public road or a future access route {(common
property) along with the Ministry of Transportation’s requirement to construct a corner cut as part of the
public road network, the dwelling unit was incorrectly siled. With the inclusion of the corner cut, this
future property fine becomes the front lot line rather than the lot line adjacent to the future Sunshing
Place Access Route. It is noted thar under the original subdivision lot layout, the minimum sctback
requirements for the dwelling unit would have been met.

The subdivision plan is in the final stage of approval with the survey plan being completed and all
associated works and services in place. Therefore, reconfiguration of the subdivision te accommodate
the siting of the dwelling unit would be expensive and may not be able to be reconfigured to the
satisfaction of the Approving Authority.

The extension of the future Palm Pacific Road is not proposed 1o be constructed beyond Strata Lot 8 and
as a result of this condition of subdivision approval; staff feels that this proposed siting of dwelling unit
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Development Variance Permit Applicaiion Ne. 90708
June 3, 2007
Page 3

will not negatively impact the surrounding ncighbourhood. The siting of the dwelling unit is also not
cxpected to negatively impact view corridors of existing or future dwelling uaits.

Ministry of Transportation Implicutions

Ministry staff does not have any issues with this relaxation request as the Ministry’s minimum setback
requirement of 5.0 metres from public road will be able to be met. Tt is noted that the corner cut is being
required by the Approving Authority as a condition of subdivision to ensure safe site disiances for
vehicular traffic.

Public Consultation Process

As parl of the required public notification process, pursuant to the Lecal Government Act, property
owners located within a 50 metre radius will receive notice of the proposat and will have an opportunity
{e comment on the proposed variance, prior to the Board's consideration of the application.

YVOTING
Electoral Area Directors - one vote, except Electoral Area ‘B’
SUMMARY

This is a Development Variance Permit application nvelving a relaxation to the minimum sctback
requirement from a future front lot line from 8.0 metres to 5.9 metres Lo permit a dwelling unit to remain
in the same location at the time the parent parcel will be subdivided. Based upon a misunderstanding
with respect to which [niure lot line would be considered the front lot line, the applicant constructed a
dwelling unit. The siting of this dwelling unit came 10 staff s attention when the owner applied for final
subdivision approval and it was discovered that the dwelling unit would not be able to meet the minimum
setback requirerent from the future front lot line, Ministry of Transporiation staff have no issues with
the proposed variance. Staff feels that the siting of the dwelling unit will not negatively impact
surrounding present and tuture residents as there are no traffic or view implications.

Due to the unauthorized subdivision plan provided to the applicant prior to construction and the fact that
the dwelling unit came to RDN attention only after the dwelling unit construction was at tock up stage,
staff recommends that Developmenl Vartance Permit No, 90708 be approved subject to the conditions set
out 1n Schedules No. 1, 2, and 3 of the staff report and subject to nolification requirements pursuant 1o
the Local Goverament Act,

RECONMIMENDATION

That Development Variance Permit Applicalion No. 90708, submitted by David Murray, on behalf of
Gaigher Holdings Tnc.. in conjunction with the property legally described as That Part of Lot 40,

Newcastle District, Lying to the Southwest of the Esquimalt and Nanai 1 CofpantRight of
Way, Exeept Those Parts in Plans 15180 and 43604 be approyed splfiect (g ondifidns sergut in
Schedules No. |, 2. and 3 and the netification requirements of tlL[ Lo t Ac

i

"fﬁm Ed 0 7 ' __-""N_f —-—x/
Report Wp/(c;v/ _ Gcnerat Managcr@%&:”?

D

[ \‘-—_—A
l\y{ae# J{Lfong{ rrence CAO Concurrence
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Devetopment Variance Permit Application No. 90708
June 5, 2007
Puge 4

Schedule Mo, 1
Development Variance Permit No. 90708
Proposed Variance & Condittons of Approval

Proposed Variance

With respect to the fands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987,” the following variance is proposad:

1. pursuvant {o section 3.4.62, the mirimum front lot ling requiremant is proposcd o be varied
from 8.0 metres to 5.9 metres 1o accommodate the siting of a single dwelling unit 1o be
situated on the future Sirata Lot 8 as shown on the building location plan on Schedule No. 2
{(io be attached to and forming part of the Permit).

Conditions of Approval

1. The dwelling unit shall be sited in accordance with Schedule No. 2 (to be attached to and
forming part of this permit).

2. The dwelling unit shall be constructed as shown on Schedule No. 3 {10 be attached to and

forming part of this Permit) and shall be 2 maximum of 1 storcy in height.
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Development Yoriance Permit Application No. 4708

Schedule No. 2
Development Variance Permit No. 90708
Location of Dwelling Unit in Relation to Future Lot Lines

B. C. LAND SURVEYDR CERTIFICATE
OF LOCATION FOR DWELLING ON

Proposed
Variance
from future
front Iot line
from 8.0 m
to 5.9 m

i
S.L. 8, DISTRICT LOT 40, o

NEWCASTLE DISTRILCT,

\STRATA PLAN VIS_ __ _ . _

Wi

Proposed
Strata Access
Route {private
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Development Variance Permit Application No. 20708
June 5, 2007
Puge §

Schedule No. 3
Development Variance Fermit Mo, 20708
Dwelling Unit Showing Elevations
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Development Variance Pevmit Application No. 90704
June 5, 2007
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Attachment No. 1
Development Variance Permit No, Y0708
Proposed Bare Land Strata Subdivision

Proposed SL 83—
location of existing
dwelling unit
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Development Variance Permit Application No. Y0708
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Attachment No, 2

Bevelopment Variance Permit No. 90708

Location of Subjeet Property
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1 MEMORANDUM

TO: Geoft Garbutt DATE: May 22, 20067
Manager, Community Planning

FROM: Odete Pinbo FILE: 3090 30 90706
Planner

SUBJIECT: Development Variance Permit Application No. 93709
Electoral Arvea 'E' - 2985 Dolphin f¥rive

PURPQOSE

To consider an application for a Development Variance Permit to permit the siting of beach access stairs
with four landing decks.

BACKGROUND

This application is to permit the construction of beach access stairs with four landings on a property
located in Nancose Bay. The subject property is currently developed with a single family residence
tocated at 2985 Doiphin Drive (see Auitachment No, [ for location of the subject property). The subject
praperty is separated from the ocean by a nearly vertical, vegetated rocky bluff 10 metres in height.

Property Information

Location: 2985 Dolphin Drive, Electoral Area ‘F’
Legal: Lot A, District Lot 78, Nanoose Disirict, Plan 29682
Size of Property: approximately 0.20 ha
Title Check: Not affecting the interests of the RDN -~ Building scheme

RDN Regulations
Zoning Designation: Residential 1 (RS1N) Dwelling Units/Parcel: 1
OCP/OCP Bylaw No:  Bylaw Neo. 1118, 1998 Parcel Coverage: 35%
OCP Designation: Coast Residential Site Area Requirements: N/A
Setbacks: 8.0 metres horizontal distance inland from the top of a slope of 30% or greater;

or 15 meures horizontal distance from the natural boundary, whichever is greater

Proposed Uses: Residential beach access stairs
Environmentally

Sensitive Area Atlas; Fish Habitat - Coastline indicated on ESA Atlas
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DVP 3090 30 90709 — 2985 Dolphin Drive

May 22,2007
Page 2

ALTERNATIVES
1. To approve Development Variance Permit No. 90709, 1o permit propased beach access

stairs, subject to the conditions outlined in Scheduies No. I, 2 and 3.
2. To deny the requested permit.
ZONING TMPLICATIONS & PROPOSED VARIANCES

The proposed stairs contravene the setback requirements of "Regional I¥strict of Nanaimo L.and Use and
Subdivision Bylaw No. 500, 1987." The minimum setback requirements for buildings and structures in
this zone are: 8.0 metres horizontal distance from the top of a slope of 30% or greater; or 15 metres
horizontal distance from the natural boundary, whichever is greater,

The applicants are proposing {o vary Section 3.3.9(b) of "Regional District of Nanaimo Land Use and
Subdiviston Bylaw No. 500, 1987." as follows:

The ntinimum setback from the top of a siope of 30 percent or greater adjacent ta the ocean, is
proposed to be relaxed from 8.0 metres horizontal distance inland from the top of the slope 10 0.0
metres as shown on the survey submificd by the applicant (Schedule 2.

The minimum setback from the natural boundary, is proposed 10 be relaxed from 15.0 metres
horizental distance o O metres horizontal distance from the natural boundary, as shown on the
survey submitied by the applicant.

The applicanis are proposing to vary Section 3.4.61 of "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987," as follows;

The minimum setback from the tnterior right side lol line, is proposed to be relaxed from 2.0
mietres to 1.6 metres as shown on the survey submitted by the applicant (Scheduie 2).

LAND USE AND DEVELOPMENT IMPLICATIONS

Board Policy BL S
RDN Policy B1.5 (Regional District of Nanaimo Development Variance Permit, Development Permit
with Variance and Floodplain Exciuption Application Evaluation Policy) provides staft with guidelines
for reviewing and evaluating development variance permit applications. The applicants have provided
justification for the varlance, as the 10 m reck blufl is a physical constraint, whereby stairs would be
required to access the beach from the property. The policy requires that the potential impacts of the
variance are warranted by ihe need for the variance. )
The applicants have submitted a letter siting the following justifications for the proposed stairs:

» full enjoyment of property by the owners and their B&B guests;

+ safe personal access, as using the nearby shared aceess requires walking on a namow roadway.

Geotechnical Issues

The applicant had EBA Engineering Consultants Ltd., conduct a preliminary assessment of the stairs
location and it was found that the building site is stable and safe for the intended use. Waters &
Associates Building Designers, have prepared the stair lavour drawings (Sechedule 3). The stairs have
been designed to ensure that the proposed structure follows the geotechnical guidebnes. The drawings
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DVP 3090 30 90709 — 2983 Delphin Drive
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have been stamped by R.S. Mullen, Professional Engineer, and dated April 26, 2007. Morc detailed
drawings may be required by the Building Department, should the proposed structure be approved for
construction.

With respect to the construction of beach access stairs, a number of potential issues have been ideniified
including ground and structural stability, long term viability and maintenance of these structures and
potential hability. Given these issues, staff recommends, that the applicant be required to register a
Section 219 covenant, that registers the Geotechnical Report prepared by EBA Engineering Consultants
Lid., dated March &, 2006 and includes a save harmless clause that releases the Regional District of
Nanabno from all losses and damages resulting from the use of the stairs, erosion and/or landslide.

Aesthetic fmpact

Large structures like the preposed beach access stairs have the potential to impact the appearance of the
marine foreshore, as seen by recreational users of the beach area, and boaters. The uppermost landing
deck and handrails of the proposed structure will be visibie from the adjacent properties fo the east and
west, which also enjoy panoramic views ol the Strait of Georgia. The proposed stairway is to be entirely
contained within the subject property.

Environmemntal Impact

The proposed stairway is to be approached by an existing concrete patio. The applicants do not propose
te remove any vegetation on the bank to minimize the environmental impact and to create an acsthetically
discreet access that is to be hidden within the existing vegetation, The proposed stairs and platforms
would require fixing the structure to the bedrock. Department of Fisheries and Oceans has been eonsulted
on this application and has stated ne concerns, as the structure does not impact encrusting invertebrates,

algac or salt marsh vegetation. The applicant has filled in the *Sustainable Community Builder
Checklist™, as per Board policy.

Shared Access

Secction 75 ol the Land Titles Act, requires that subdivisions bordering on water must provide access to
the water at distances not greater than 200 m between centre lines. The subject property is locaied 70
metres from Park Place Community Park, with a pedestrian accessible, low-gradient, public path to the
beach, however the applicants have stated that this access is not desirable as the roadway is sarrow with
trecs and shrubs growing near the roadside. [n their opinion it is unsafe for their son and guests to the bed
and breakfast to walk along Dolphin Drive which can be busy with large construction trucks. The
neighbours to the east also have private beach access stairs.

FUTURE DEVELOPMENT IMPLICATIONS

As directed by the Board, staff are in the process of drafling a report and policy on beach access stairs for
the Board’s consideration at the July Electoral Area Planning Committee meeting. The policy intends to
balance safety and environmental implications with access issues,

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act, property

owners located within a 30 metre radius, must recetve notice of the proposal and will have an opportunity
to commcnt on the proposed variance, prior to the Board's consideration of the permit.
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DVP 3490 30 90709 - 2985 Daolphin Drive
May 22, 2007
Page 4

YOTING
Electoral Area Directors — one voie, except Electoral Area ‘B,
SUMMARY/CONCLUSIONS

This is an application for a Development Variance Permit to permit the siting of a set of beach access
stairs and landing decks at 2985 Dolphin Drive in Nanoose Bay.

In staff's assessment, this structure has met the Regional District of Nanaimo’s requirements including: a
geotechnical engineering report; engineered drawings; survey by a British Columbia Land Surveyer and
conseni from the Depariment of Fisheries and Oceans. The applicants have demonstrated that the
structtre will be sufe, minimally impact neighbours and the natural environment, and will be fully
contained within their property boundaries.

Staff recommends that this application be approved.

RECOMMENDATION

That Development Variance Permit Application No. 90709, to vary “Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987," for the property logally described as Lot A, District Lot 78,
Nanocose District, Plan 29682, be approved subject 1o the conditions outlined in ‘icheduies 1,2, and 3,
and subject lo the Board's consideration of comments received as a rgsult of publj

(T

RLpOI’I W rlter General Nlanager W

f ra / u»’—/ / (&&\Nm\

Man?g;‘r Con}a{rcﬁcg e CAQ Concurrence

COMMENTS:
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Schedule No. 1
Terms of Development Variance Permit Applieation No. 90709
for 2985 Dolphin Drive, Lot A District Lot 78, Nanoosc Distriet, Plan 29682

Issuance af Permit

1

This Development Permit allows the construction of beach access stairs developed in substantial
compliance with Schedules No. 1, 2 and 3.

Staff shall withhold the issuance of this permit until the applicant, at the applicant's expense,
registers a Section 219 covenant that registers the Geotechnical Report prepared by EBA
Engincering Consultants Ltd., dated March 8, 2007 and includes a save harmless clausc that
releases the Regional District of Nanaimo from all losses and damages as a resull of erosion
and/or landslide.

Variances

Section 3.3.9(b) of "Regional District of Nanaimo Tand Use and Subdivision Bylaw No, 500,
1987." is varied lo permit the beach aceess stairs shown on Schedule No. 2 and 3 as follows:

a.  The minimum setback from the top of a slope ol 30 percent or greater adjacent to the ocean
is proposed to be relaxed from 8.0 metres horizontal distance inland from the top of the slope
to 0.0 metres, as shown on the survey submitted by the applicant.

b.  The minimumn setback from the natural boundary is proposed to be relaxed from 15.0 metres
horizontal distance to § metres horizental distance, from the natural boundary as shown on
the survey submilted by the applicant.

Section 3.4.61 of "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 300,
1987," is varied to permit the beach access siairs shown on Schedule No. 2 and 3 as follows:

a.  The minimum setback from the right side lot line, is proposed 1o be relaxed from 2.0 metres
to 1.6 metres. -

E8
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Schedule No. 2
Buildirg Location Certificate
Development ¥ariance Permit Application No, 96709
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29385 Dolphin Drive

DVP 3090 30 90709 -

May 22, 2007

Pape 7

Schedule No. 3
Stairway Profile (Submitted by Applicant) - Devclepment Variance Permit No. $0709
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DVP 3098 30 90709 - 2985 Dolphin Drive
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Alfachment No. 1
Location of Subject Property — 2985 Dolphin Drive

Lot A, District Lot 78, Napoose District, Plan 29682
Flectoral Area 'E’ - Map Reference No. 92F.030.3.3

SUBJECT PROPERTY
Lot A, Plan 29682,

- DL 78, Nanoose LD -

2985 Dolphin Drive
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PO REGIONAL

. DISTRICT MEMORANDUM
Pt OF NANAIMO

TO: Geolf Garbun DATE: June 1, 2007
Manager, Current Planning

FROM: Susan Corinte FILE: Bylaw No. 1165.063
Senior Planner

SUBJECT: Proposed Amendments to Impact Assessment Bylaw No. 1163

PURPOSE

o consider amendments e lmpact Assessment Bylaw No. 1163 to provide additional time in responding
te apphicants and to amend signing authority {oy information requests.

BACKGROUND

The requirements, as set out in “Regional District of Nanaimo Impact Assessment Bylaw No, 1165,
19997 are applicable at the time an application for a zoning amendment, a temporary use permit or a
developmeni permit is submitted to the Regional District (see copy of Bylaw Ne. 1165 attached). Under
the provisions of this Bylaw, applicants are required to submit a completed Preliminary Community and
Site Impact Review Torm with a development-related appiication. Fellowing the review of this Form, the
General Manaper may require an applicamt to submit additional information in support of their
application. Such information could be related to transportation, community services, public amenities,
prafection of the nawral environsment, groundwater quantity and quality, impact on Agricultural Reserve
Lands, and aesthetic values such a visual character, lighting, noise or odour.

As part of the procedures in the admunistration of this Bylaw, the General Manager of Development
Services must currently inform an applicant of his or her decision in writing to require develepment
relaled information within 5 business days of having received the appilication.

ALTERNATIVES

{. That "Regional District of Nanaime Impact Assessment Bvlaw Amendment Bylaw No. 1165.03,
2007" be given 1%, 2% and 3% reading and proceed with adoption and further that staff be
directed to review Rylaw No. 1165,

2. That Amendment Bylaw No. 1165.03 not be adopted and alternative direclion be provided.

DEVELOPMENT APPLICATION IMPLICATIONS

While the criginal intent of ihis procedure was to decrease the length of time to advanee an application
through the planning approval process, there has been a substantial increase in the number of
development-related applications and complexity of land use development issues on parcels since Bylaw
No. 1165 was adopted in August 1999. For example, in 2080 there were 45 developmeni-related
applications while in 2003 there were 88 applications and in 2006 there were 109 applications. This
demonstrates a 142% increase in applications since 2000. In additien to volume, many of the applications
are now more complicated and require a higher level of review. From the perspective of development
approvals, the increase in complexity can be atiributed 1o a number of factors inciuding:

* the expansion of legislation requiremenis including new development permit areas;
» recent changes in Provincial legislation such as the Riparian Area Regulation;
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Amendment Bylaw No. (163.43
June 1, 2007
Puoge 2

¢ public concern and level of expectations with regpect to the management of development;

* the nature of developmeni proposals; physical conditions related to lands proposed for
development; and

« tho higher level of information required under development permit process (for example, reports
prepared by professional engineers for geotechnical hvdrogeological, septic or transportation-
related assessments and professional biologists for envirenmental impact assessmenis).

As a result of the increase in volume and complexity of development-related applications, it has become
increasingly more difficult for staff 1o be able 1o mect the required 5 day response time.

Therelure, 1o alloviate this concern, staff recommends that Bylaw No. 1165 be amended to increase the
respanse time from § business days to 20 business days. This will allow sufficient time for staff to
thoroughly review an applicalion and provide a completed response to an applicant,

Futare Amendments to Bylaw No. 1165

Given the increased volume of development approval applications, the complexity of such applications,
and the legislative changes since Bylaw No. 1165 was adopted (1999) staff recomimends that this bylaw
be given a comprehensive review to ensure it is consistenl with current legislation and related approval
process procedures.

DEVELOPMENT AFPROVAL PROCESS IMPLICATIONS

As the proposed additional response time will allow staft to provide a more complete review of
developmeni-related applications at the onset of the development approval process, thus avoiding the
nteed to requesl additional information at a later time. This will have a positive tmpact on processing time
in that an applicant will be clear as to all required information at the start of the process and will result in
applications bemg forwarded 1o the Electoral Area Planning Committee and the Board in a more
expeditious manner.

LEGAL IMPLICATIONS

The RDN solicitor has advised that all applicable development-related applications must be responded to
and information requirements outlined within the time frame established in the bylaw.

SUMMARY

This report cutlines a proposed amendment to the Tmpact Assessment Bvlaw to lengthen the required time
tor staff to respond to a submitled application from a maximum of 3 business days to a maximum of 20
business days. Due to the increased volume in the number of development-related applications submitted
to the Regional District combined with the complexity of applications, staff has found it increasingly
difficult to meet the current 5 day respense time. An increased response time would allow staft to ensure
that a detailed review of submitted applications weuld be compleied.

Given that the RDN solicitor has advised all applicable developmentrelated applications must be
responded to within the time frame established by bylaw and to ensure sufficiemt time for staff to
thoroughly review applications, staft recommends Alternative No.1 o amend Bylaw No. 1163 to increase
the required response time from 5 business days to 20 business days, remove the signing authority for
such response correspondence.
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Amendment Bylaw No, £163.03
June [, 2607
Page 3

RECOYMENDATIONS

1. That "Regional District of Nanaimo Impact Assessment Bylaw Amendment Bylaw No 1165.03,
2007" be given three {3} readings.
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REGIONAL BISTRICT OF NANAIMO
BYLAW NO. 1165.03

A Bylaw (0 Amend Regional District of Nanaimo Impact Assessment Bylaw No, 1165, 1999

T'he Board of the Regional District of Nanaimo, in open meeting assembled, enacls as the following:

1. “Regiona} District of Nanaimo Impact Assessment Bylaw No. 1165, 1999 is hereby amended as
follows:

{&) by deleting Subsection 6. (b) of PART IV — PROCEDURE and replacing this
subsection with the following:

(b) The Manager must inform the applicant of his or her decision to require
information under Section 6. {a) (ii} within 20 business days of having
received the information under Section 5.

(b} by deleting Subsection 12, of PART V - IMPACT REPORT PROPOSAL and
replacing this subsection with the following:

12. The Manager must, within 20 business days of receipt of the Impact Report Proposal,
indicate fo the applicant that if:

(a) the Impact Report Proposal submitied by the applicant is accepiabic;
) the Tmpact Report Proposal submitted by the applicamt must include
additional information as specified by the Manager;

{c) the person or persons. proposed by the applicant. to prepare the impact
information are not acceptable and another person or persons must be
proposed;

(d) the Impact Repori Proposal is unacceptable and must be replaced by the
applicant within 30 days or appcaled to the Board under PART VI or

(e} addirional time is required to complete the review of the Impact Report
Proposal.

{c) by deleting Subsection 13. of PART V — IMPACT REPORT PROPOSAL and
replacing this subsection with the following:

13. If the Manager does not provide advice by the end of the twentieth business day. the
Manager is deemed to have accepted the proposed Impact Report Proposal.

e

2. This Byvlaw may be cited as “Regional District of Nanaimo Impact Asscssment Bylaw
No, 1165.03, 2007",

Introduced and read three times this

Adepied this

Chairperson - Sr. Mgr,, Corporate Administration
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