REGIONAL DISTRICT OF NANAIMO

COMMITTEE OF THE WHOLE
TUESDAY, SEPTEMBER 12, 2006
7:00 PM

(RDN Board Chambers)

AGENDA
PAGES
CALL TO ORDER
DELEGATIONS
MINUTES
4-9 Minutes of the regular Commitice of the Whole meeting held July 11, 2006.
BUSINESS ARISING FROM THE MINUTES
CORPORATE SERVICES
ADMINISTRATION
10-14 Islands Trust Protocol Agreement.
Airport Service Bylaws. (Report to be circulated)
FINANCE
15-21 Reserve Fund Bylaw Approvals:

Electoral Area local (Government Elections Reserve Fund Establishment
Bylaw No. 1501,

Decourcey Water Reserve Fund Establishment Bylaw No. 1502.
Nanoose Bay Peninsula Water Reserve Fund Establishment Bylaw No. 1503,
District 69 Arcna Reserve Fund Establishment Bylaw No. 1504,
2223 2006 Expenditure of Reserve Funds.
24-27 Barclay Crescent Sewer Project Financing.
DEVELOPMENT SERVICES
ENGINEERING STANDARDS AND SUBDIVISIONS

28-3

(R

Rural Streetlighting Local Service Area Boundary Amendment Bylaw No.
79115~ Area .

33-36 Proposed Board Policy for Registration of Covenants.



Committee of the Whole
September 12, 2606
Page 2

REGIONAL PLANNING

37-38 RDN Strategic Plan 2006-2009. (Plan included as separate enclosure)
ENVIRONMENTAL SERVICES
LIQUID WASTE

39-47 Pump and Haul Local Service Area Amendment Bylaw No. 975.45 - 626 South
Road - Area B and 306 Kinkade Road — Area (5.

48-51 Flamingo Drive/McFeely Drive/Surfside Drive - Sanitary Sewer Servicing
Options.

SOLID WASTE
52-83 Cedar Road LFG - Amending Agreement, Waiver and Licence of Oecupation.
RECREATION AND PARKS SERVICES
84-90 Potlatch Ventures Density Transfer Proposal - Cox Community Park — Area B,
REGIONAL TRANSPORTATION SERVICES
COMMISSION, ADVISORY & SELECT COMMITTEE
Area ‘A’ Parks and Green Spaces Advisery Committee,

91-93 Minutes of the Electoral Area ‘A’ Parks and Green Spaces Advisory Commitice
meeting held July 20, 2006. (for information)

Fast Wellington - Pleasant Valley Parks and Open Space Advisory
Comniittce,

9496 Minutes of the East Wellington ~ Pleasant Valley Parks and Open Space
Advisory Commiltee meeting held Junce 13, 2006. (for information)

Regional Growth Monitoring Advisery Committee/State of Sustainability
Praoject.
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REGIONAL IMSTRICT OF NANAIMO

MINUTES OF THE COMMITTEE OF THE WHOLE
MEETING HELD ON TUESDAY, JULY 11, 2006, AT 7:00 PM
IN THE RDN BOARD CHAMBERS

Present:

Director J. Swanhope
Director 1. Bumett
Direcior B. Sperling
Director M, Young
Director G, Holme
Director L. Biggemann
Dhrector D, Bartram
Altemate

Director 8, Herle
Director T. Westhroek
Pirector C. Haime
Director B, Bestwick
Director B. Holdom
Director D, Brennan
Director L. MoNabb
Altemate

Director J. Cameron
Director J. Manhas

Chairperson

Electoral Area A
Kliectoral Area B
Electoral Area C
Elecioral Ares E
Electoral Area F
Electoral Area H

City of Parksville

Town of Qualicum Beach

District of Lantzeille
City of Nanatmo
City of Nanammo
City of Nanaimo
City of Napaimo

City of Nanaimo
City of Nanaimo

Also in Aftendance:

C. Mason Chief Adnmnistrative Officer
T, Osborne General Manager of Recreation & Parks
J. Finnie General Manager of Environmental Services

W. Moorman
D. Trudeau
3. Porteous

Manager of Engincering Standards & Subdivision
Manager of Transportation Services
Manager of Recreation

C. Thomas A/Manager of Regional Planning
N. Tonn Recording Secretary
CALL T ORDER

The Chairperson welcomed Altemate Direstors Terle and Cameron 1o the meetiyg and mtroduced
Godson Lhorke, Esther Tegah, Dalous Yaw and Kwame Twumasi-Awuah, the Distniet’s vising
delegates from Sunyani.

SPECIAL PRESENTATION

Christina Thomas, re Academic Award of Yenour for the Professional Certificate Program in
Local Government Administration, Capilano College.

The Chairperson presented Christina Thomas with her Academic Award of Honour in the Professional
Certificate Program in Local Government Administration which was awarded for her excellent academic
achievemenis in the program.
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DELEGATIONS
Michele Deakin, re Little Qualicum River Watershed Plan.

Ms. Deakin provided an overview of results obtained during a feasibility study on a watershed plan for
the I.ittle Qualicum River in conjunciion with the Qualicum Beach Streamkeepers and the Real Estate
Foundation of BC. A map of the arca and a copy of the presentation were distribuied 1o Comimittee
members for their information.

MOVED Director Bartram, SECONDED Director Westhroek, that the report and map be referred o the
Drinking Water — Watershed Protection Stewardship Committee,

CARRIED
Dave Jamieson, ve Recreation Services Master Plan for Oceanside,

Director Holme noted that this request to speak has been withdrawn,
MINUTES

MOVED Director Westhrock, SECONDED Dircetor McNabb, that the minutes of the Committee of the
Whole meeting heid June 13, 2006 be adopted.

CARRIED
CORPORATE SERVICES

HOSPITAL

Nanaimo Regional Hospital District (2006 Capital Equipment and Projects) Borrowing Bylaw No.
144, 2006.

MOVED Director MeNabb, SECONDED Director Manhas, that “Nanaimo Regional Hospital Distriet
(2006 Capital Equipment and Projects) Borrowing Bylaw No. 140, 2006” be introduced for first three
readhings.

CARRIED

MOVED Director McNabb, SECONDED Director Manhas, that “Nanaimo Regional Hospital District
{2006 Capital Equipment and Projects) Borrowing Bylaw No. 140, 2006 having received three readings
be adopied.

CARRIED
ENVIRONMENTAL SERVICES

LIQUID WASTE

Unton of British Columbia Municipalities Community Excellence Awards - Environmental
Management System.

MOVED Director Westbroek, SECONDED Director McNabb, that the Board support the application to
the Union of British Columbia Municipalities Community Excellence Awards from the Liquid Waste
Department for their Environmental Management System.

CARRIED
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SOLID WASTE
Waste Stream Management Licensing Bylaw Progress Report.

MOVED Director Burnett, SECONDED Director Brennan, thet the Board receive the progress report on
Was:e Stream Management Licensing Bylaw No. 1386 for information.
CARRIED

Organics Diversion Strategy Progress Report.

MOVED Director Burnett, SECONDED Director Manhas, that the progress report on the Goganics
Diversion Strategy be received for information.

CARRIED
RECREATION AND PARKS SERVICES

Review of Park Land Dedication in Conjunction with the Subdivision Application Process — Policy
No. C1.5,

MOVED Director Bartram, SECONDED Director Herle, that this item be referred back to staff.
CARRIED

L AL

REGIONAL TRANSPORTATION AND PLANNING SERVICES
REGIONAL GROWTII STRATEGY
Urhan Containment Tmplementation Agreement,

MOVED Director Bartram, SECONDED Director Herle, that staff be dirccied to refer the UCIA 1o the
Electoral Area Planning Commitiee and RDN member municipalities for comment and confirmation that
the UCLA 1s acceptable.

CARRILD
COMMISSION, ADVISORY & SELECT COMMITTEE

Regional Tlospital Bistrict Select Cominittee,

MOVED Director McNabb, SECONDED Director Brennan, that the minutes of the Regional Hospital
District Select Committee mecting held June 28, 2006 be received for information.

CARRIED
Arrowsmith Water Service Management Commitice.

MOVED Director Holme, SECONDED Director McNabb, that the minutes of the Arrowsmith Water
Scrvice Management Committee meeting held April 18, 2006 be received for information.

CARRIED
Climate Change Seclect Committee.

MOVED Director Bartram, SECONDED Director Holdom, that the minules of the Climate Change
Select Comimnitiee mecling held June 29, 2006 be received for information.

CARRIED
Regional Waste Advisory Committee.

MOVED Director Holme, SECONDED Director Brennan, that the minutes of the Regional Waste
Advisory Committee mecling held June 29, 2006 be received for information.
CARRIED



Cormmittee of the Whole Minutes
July 11, 2006
Page 4

Transit Business Plan Update Select Committee.

MOVED Dirceior Breman, SECONDED Dircctor MeNabb, that the minutes of the Transit Business Plan
Update Select Committee mecting held Tune 15, 2006 be received for information.

CARRIED
MOVED Director McNabb, SECONDED Duector Brennan,:
1. That the District 68 Transit service adjustmenls for September S, 2006 be approved.
2. That a report from siaff be prepared on parfnership opportunities for hospital transportation
SErvices.
3. Thal statf prepare a report on epportunities to obtain more funding for handyDART.

CARRIED
Regional Growth Monitoring Advisory Committee/State of Sustainability Project.

MOVED Director Holdom, SECONDED Director Barlram, that the minates of the Regional Growth
Monitoring Advisory Committee/State of Sustainability Project mectings held June 14, 2006 and June 28,
2006 be recetved {or information.

CARRIED
Intergovernmental Advisory Committes.

MOVED Director McoNabb, SECONDED Director Bartram, that the minutes of the Intergovernmental
Advisory Commiltce meeting held June 22, 2006 be received for information.

CARRIED
Regional Parks & Trails Advisory Cormmnittee.

MOVED Direclor McNabb, SRECONDED Dircctor Young, that the minuses of the Regional Parks and
‘Frails Advisory Committee mecting held June 13, 2006 be received for information.
CARRIED

MOVED Dircetor MeNabb, SECONDED Direclor Young :

1. That the Regional Board authorize the execution of a 99-year lease with the Naturc Trust of BC
for the operation and management of Fnglishman River Regional Park, legally described as Block
602, Nanoese District except Partin Plan VIP76721.

2. That the Regional istriet be directed to work wilh the Cily of Nanaimo on identifying the means
to develop a formal parking area and trailhead for the Mt. Benson Regional Park.

CARRIED
Area 'A’ Parks and Green Spaces Advisory Committee,

MOVED Director McNabb, SECONDED Director Burnett, that the minutes of the Electoral Area "A’
Parks and Green Spaces Advisory Commitiec meeting held May 18, 2006 be received for information.

CARRIED
Electoral Area ‘B’ Parks and Open Space Advisory Committee.

MOVED Director Sperling, SECONDED Director McNabb, that the minuies of the Flectoral Area *B°
Parks and Open Space Advisory Committee meeting held April 10, 2006 be received for information,

CARRIED
Nanoose Bay Parks and Open Space Advisory Committee.

MOVED Director 1Tolme, SECONDED Director Marhas, that the minutes of the Nanoose Bay Parks and
Open Space Advisory Commitiee meeting held June 5, 2006 be received for information.
CARRIED
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Area ‘H® Parks and Open Space Advisory Comunittee,

MOVED Dircctor Bartram, SECONDTD Director Cameron, that the minutes of the Electoral Area "H’
Parks and Open Space Advisory Commitiee meeting held April 19, 2006 be received for information.

CARRIED
PRESENTATILON

Recreation Master Plan.

'The General Manager of Recreation and Parks Services miroduced Dan Porteous, Don Hunter and Fran
Van Iynde, who participated in the compilation of the Recreation Master Plan and provided a visual and
verbal overview of the plan including the public survey, Oceanside’s demographic review, trends, letsure
service plaivning, recrestion facilities, parks and open space, recreation services and marketing,
admmisivation and implementation.

District 69 Recreation Commission.

MOVED Director Bartram, SECONDED Divector Bestwick, that the minutes of the District 69
Recreation Commission meeting held Junc 22, 2006 be received for information.
CARRIED

MOVED Dircctor Bariram, SECONDED Director Westbroek, that the Recrcanon Services Master Plan
for Oceanside (2006-2017) be approved to guide the development, management, adminisiralion and
operations of recreation services in Distnct 69.

CARRIED

MOVED Director Bartram, SECONDED Director Biggemann, that the applicable adnussion and rental
rates in Appendices A, 3 and C be amended (o reflect the new six percent GS1 rate that will take aftect
July 1, 2006,

CARRIED

MOVED Director Bartram, SECONDED Director Cameron, that the program, admission and rental lees
for Oceanside Place in 2006/07 be approved as outlined in Appendix A.
CARRIED

MOVED Director Bartram, SECONDED Dircetor McNabb, that the program, admission and rental fees
for Ravensong Aquaiic Cenlre in 2007 be approved as ocullined in Appendix B.
CARRIED

MOVED Directar Bartram, SECONDED Director Bestwick, that the Recreation Coordmating program
fees and Tecovery rates, administration fee and revenue-sharing percentage ratio for Term Instructor
{Companies) agreements for 2007 be approved as outlined in Appendix C.

CARRILD
Director Helme left the meeting citing a possible conflict of interest with the next item.

MOVED Director Bartram, SECONDED Director Burnett, that the Regiona! Thstrict of Nanaimo approve
the revised Sublease with the Parksville Curling Club Society with amendments made to Section 5.21 and
the addition of Sections 5.22 and 5.23 for the use of the District 69 Arcna for the term of October 1, 2003
to March 31, 2008.

CARRIED
Dircctor Holme retumed to the meeting,
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NEW BUSINESS

Building Inspection — Electoral Areas A, F and H.

MOVED Dircetor Bartram, SECONDED Director Riggemann, that staif be instructed to bring forward a
1'ep03‘t on the implementation of the building inspestion function within parts of Electoral Areas *A’, 't
e CARRIED

Transit Busses.

Director Biggemann noted that BC Transit will be showcasing new busses at Malaspima College on
August 1, 2006 and urged Drirectors to aticend.

Construction Costs.

The General Manager of Environmental Services provided statistical information on the rising costs
associated with construclion in the Regronal District.

ADJOURNMENT

MOVED Director Tolime, SECONDED Director Bariram, that this meeting terminate.
CARRIED

TIME: 3:07FPM

CHAIRPERSON
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TO: Board of Directors DATE: September 3, 2000
i

FROM: (. Mason FILE:
Chief Adrmunistrative Officer

SUBJECT:  Islands Trust Protocal Agreement

PURPOSE

To consider the renewal of the Prolocol Agreement between the Regional Disirict of Nanaimeo and the
Gabriola Island Local Trust Commitiee of the Istands Trust.

BACKGROUND

Since October 1996, the Gabriola Island Tocal Trust Committee (GILTC) and the Regional District of
Nanaimo have been operating under a Protocol Agreement which covers issues of mutual interest such as
community planning, parks planning, school site acquisition, servicing arrangements and adminisirative
arrangements. This agreement 13 established under $.24(2) of the fslands Trusi Act for the purpose of
coordnating activities between a local trust area and 2 regional district. An updated Agreement has been
prepared for the Board’s consideration and s attached for information.

The GTLTC is a body established under the Islands Trust Act for the purpose of preserving and proteciing
the Gabriola Trust Area and has the authority to regulate the development and use of land. The Regional
District has the autherily to provide a variety of services on the Island, including parks planning and
building inspection. The intent of the Agrcement 1s to acknowledge that the Trust and the Regional
District agree that 1t 1s in the interest of the residents of Gabriola Island that the parties cooperate In the
coordination of their uctivilies.

The Agreement in Section 1 recognizes agreed upon principles regarding inter-agency relations. Section 2
provides for the parties to coordinate activitics and develop letters of understanding regarding such topic
arcas 28 community planning, park land servicing arrangements and administrative arrangements. Regular
communication s provided for in Section 4,

The Agreement sets the stage for the renewal of a Letter of Understanding on specific topic areas which
have been dizcussed at the administrative level but arc awaiting Protocol Agreement approval. The Leiter
of Understanding will be forwarded to the Board for information upon approval of this Agreement,

ALTERNATIVES

1. That the Agreement be approved as presented.

2 That the Agreement be approved with amendments as proposed by the Board.
3. That the Regional District deehine the request to renew the Agreement.

10



Isiands Trust Proiocol Agreemen:
Sepremher 5, 2006
Page 2

FINANCIAL TMPLICATIONS

The proposed Agreement has no direct cost implications. Tt provides a framework for haison between the
Islands Trust and the Regional District of Nanaimo on matiers that impact each jurisdiclion.

INTERGOVERNMENTAL IMPLICATIONS

The Islands Trust has similar Agreements in place with other Regional Districts. The Islands Trust Act
provides for local rust comumiitees 1o enler into agreements with municipalities, school districts, and
regional districts respecting the coordination of activities. The proposed agreement has been modeled
after these other agreements.

CONCLUSION

A Protocol Agreement between the GIL'TC and the Regional Disirict has existed since October 1996, The
Tslands Trust has asked that the Regional Disirict consider renewing the Agreement to formalize the
recognition that the principles of mutual cooperation, coordination and communigation continue hetween
the two local government agencies. The Agreement is attached for the Bourd's consideration.

RECOMMENDATION

That the Board approve the Protocol Agreement (dated July 27, 2006} between the Regional District of
Nanaimo and the Gabriola Island Local Frust Commitiee.

C R

Chief Adminiswative Officer

11



REGIONAL DISTRICT/LOCAL TRUST COMMITTEE
PROTOCOL AGREEMENT

This Protocol Agreement {“Agreement”) dated for reference July 27, 2006 is

BETWEEN:
GABRIOLA ISLAND LOCAL TRUST COMMITTEE
{"Local Trust Commitiee”)
AND:
REGIONAL DISTRICT OF NANAIMO
{("Regional District ")
(referred to as the “Parties”)
WHEREAS:
A Under Section 24(2){(c) of the Jslands Trust Act, a local trust committee may

enter into an agreement with a regional district respecting the coosdination of activities in a
local trust area;

B, The Gabriola Island Local Trust Committee is a local trust commiitee
established under .23 of the Isiands Trust Act for the purpose of preserving and protecting
the unigue amenities and environment of the Gabriola island Local Trust Area and has the
authority to reguiate the development and use of land in this local trust area;

C. The Regional District of Nanaimo is a regional district established by letters
patent, dated the 241h day of August, 1967 and continued under s.774 of the Local
Government Act, R.S.B.C. 1996, ¢. 323, and has the authority to provide services in this
local trust area which is a part of Electoral Area B; and

D. The Parties consider it in the interest of the residents of the Gabriola Istand
Local Trust Area that the Parties cooperate in the coordination of their activities.

NOW THEREFORE, the Local Trust Committee and the Regional District agree as follows:

1.0 PRINCIPLES

1. The Local Trust Committee and Regional District agree to the following principles
regarding interagency relations:

a. recognition of each others’ jurisdictions and capabilities with a commitment to
promoting a spirit of partnership through joint legislative, policy, program and
communication initiatives;

b. coordination of planning, servicing and growth management activities that is

responsive to the needs of the ocal frust area and the electoral area of which
it is a part;

i2



2.0

3.0

C. commitment by the Regional District to take the object of the islands Trust
and the land use planning authoerity of the Local Trust Committee info
consideration in matters involving the local trust area;

d. commitment by the local trust committee to take the servicing functions of the
Regional District into consideration in matiers involving the local trust area;
and

€. cooperation through regutar liaison sharing of information and notification of

significant initiatives that may impact the other Party.

COOPERATION

The Parties agree to cooperate with respect to the implementation, coordination and
administration of each Party's legisiative authority that may impact the other Party.

The Parties agree to coordinate activities within the local trust arealelectoral area
including such matters as:

{a}  community planning;

(b)  park planning and parkland acquisition

{c) school site acquisition, should the Regional District in its discretion enter into
an agreement with the Board of School Trustees of School District
No. 88 {Nanaimo-Ladysmith},

{d)  servicing arrangements; and

(e}  administrative arrangements.

It is the intent of the Parties to formalize their cooperation by way of letters of
understanding as required for specific matters.

Each Party agrees to notify and consult the other Party on legislative, municipal
incarporation and boundary restructure initiatives that may affect the other Party.

COMMUNICATIONS

The Parties agree to schedule regular meetings of the regional director, the local
trust committee and appropriate staff to review the implementation of the protocol
and letter of understanding.

Neither Party is obligated to convey information to the other Party that is protected
from disclosure under the Freedom of Information and Protection of Privacy Act, any
other legislation protecting information from disclosure, or that is subject to solicitor-
client privilege.

Each Party agrees to pursue alternate methods of dispute resolution before
initiating legal proceedings directed at the other Party.

13
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S_;"i

CONDITIONS

Nothing in this Agreement shall be construed so as to fetter the legislative discretion
of either of the Parties within their respective areas of jurisdiction or, without limiting
the generality of the foregoing, to oblige either of the Parties to adopt or prevent .
either of the Parties from adopting any bylaw or resoiution.

The interpretation of terms used in this Agreement shall be governed by the
interpretation provisions of the Isiands Trust Act and the Local Goverment Aet.

This Agreement may be amended by agreement in writing between the Regional
District and the Locat Trust Committee.

Any Party to this Agreement may terminate this Agreement at any time by delivering
three months' written notice to the other Party.

information and notification pertinent to this Agreement shall be delivered to:
Gabriola island Local Trust Committee Jslands Trust
2nd Floor, 1627 Fort Street
Victoria, BC V8R 1H8

Regional District of Nanaimo: 6300 Hammond Bay Road
Nanaimo, BC V9T 6N2

The officials of each Party who shall be responsible for the notices and the
administration of this Agreement are:

Gabriola island Local Trust Committee: the Chief Administrative Officer of the
tslands Trust; and
Regional District of Nanaimo: the Chief Administrative Officer of the

Regional District

As evidence of their agreement to the above terms, the Local Trust Committee and the Regional
District have executed this Agreement as set out beiow:

Kim Benson, Chair Linda Adams, Chief Administrative Officer
Gabriola island Local Trust Commitiee Islands Trust

Joe Stanhape, Chair Carol Mason, Chief Administrative Officer
Regional District of Nanaimo Regional District of Nanaimo

GaTASProloro2BARNNGAD Pirotcal July 27 2006 edis.dzc
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TO: . Maszon Lo BALE August 31, 2006
Chief Administration Officer
FROM: W, Thexton FILE:

Acting Manager, Financial Services

SUBJECT:  Reserve Fund Bylaw Approvals

PURPOSE:

To introduce for three readings and adoption the following reserve fund establishing bylaws:

. Tlectoral Area Local Government Elections Reserve Fund Establishment Bylaw Nea. 1501, 2006.
. Decourcey Water Reserve Fund Establishment Bylaw No. 1502, 2006.

. Nanoose Bay Peninsula Watcr Reserve Fund Establishment Bylaw No. 1503, 2006.

. District 69 Arena Reserve Fund Estabhishment Bylaw No. 1504, 2006.

BACKGROUND:

The 2006 approved budget includes scveral ‘transfers to reserves’ amounts for vanous functions. It 1s
necessary to first establish the reserve funds for each of these funclions before these transfers can be
made.

The purposc of the proposed reserve funds are as follows:

1. Electoral Area Local Government Elections (Bylaw 1301) - o sct aside tunds for the cost of
elections which occur every three years;

2. Decourcey Water (Bylaw 1502) - for major vepairs, replacement or improvements to the water
system infTasbructure;

3. Nanoose Bay Peninsula Water (Bylaw 1303) - for major repairs, replacement or improvements to
the water system infrastructure;

4, The District 69 Arena (Bylaw 1504) — for major maintenance, upgrades and replacement of
equipment and facilities.

ALTERNATIVES:

1. Approve the bylaws as presented.

n

2. Do not approve the bylaws.

15



Report for Reserve Fund Bylaws 1301 to 1504
August 31, 2006
Page 2
FINANCTATL IMPLICATIONS:

Alternmative 1

If the bylaws are adopted, the following initial amounts will be transferred to the proposed Reserve Funds
as appreved in the 2606 financial budget:

Electoral Area Local Government Tlections reserve S 20,060
Decourcey Water reserve 1,500
Naneose Bay Peninsula Water reserve 22,595
Thstrict 64 Arena reserve _ 5,000
Total transters {o new reserves § 49,095

These and future year conlributions to these reserves will be available to fund costs related to ihe
pumoses tor which they were established.

Alternative 2:

Tf these bvlaws are not approved, any rclaied significant future expenditures will need fo be fully
accoramodated within the annual opcrating budget of these functions in the year incurred, with the
associated negative impact on tax requisibions for those years.

SUMMARY/CONCLUSIONS:

A number of ‘transier (o Teserves’ amounts are contained in the approved 20006 budget, Bylaw Nos. 1501
to 1504, which establish the associated Reserve Funds, must be adopted betore these transters can be
made.

Staff recomumend adopting the bylaws as presented.

RECOMMENDATION:

1. That “Tlectoral Area Local Giovernment Elections Reserve Fund Fstablishment Bylaw No. 1501,
2006" be introduced for first three readings.

2. That “Electoral Area Local Government Flections Reserve Fund Establishment Bylaw Ne. 1501,
2006 having received three readings be adopied.

3. That “Decourcey Water Reserve Fund Establishment Bylaw No, 1502, 2006” be introduced for
first three readings.

4. That “Decourcey Water Rescrve Fund Establishment Bylaw No. 15302, 2006”7 having received
three readings be adopted.

5. That “Nanoose Bay Peninsula Water Reserve Fund Establishment Bylaw No. 1503, 20067 be
introduced for first three readings.

6. That “Nanocose Bay Peninsula Water Reserve Fund Establishment Bylaw No. 1503, 20067 having

received three readings be adopted.

WRepors reserve fund bylaws 1307 {0 15304 dor
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Report for Reserve 1'urd Bylaws 1307 10 1304
August 31, 2006
Page 3

That “District 69 Arena Rescrve Fund Bstablishment Bylaw No, 1504, 2006 be introduced for
first three readings.

K. That “Iysiriet 69 Arena Reserve I'und Estabhshment Bylaw No. 1504, 200067 having received
three readings be adopted.

{/@\\@S

-> C.A0. Concurrence

Report Wrter

Weport reserve fomd hylaws 1501 1o 1504 doe
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REGIONAL DISTRICT OF NANAIMO

BYLAW NO. 1501

A BYLAW TO ESTABLISH A RESERVE FUND FOR
ELECTORAL AREA LOCAL GOVERNMENT ELECTIONS

WHEREAS Scction 814(3) of the Local Government Act authonzes a Board to cstablish by bylaw a
reserve fund for a specified purpose;

AND WHEREAS it is considered desirable to eytablish a reserve fund to provide for costs related fo

electoral arca loeal government elections:

NOW THEREFORE, the Board of the Regional District of Nanaimo, m open meeting assembled, enacts
as follows:

L

There is hereby established a reserve fund, pursuant to Section 814(3} of the Local Government
Aer, 1 he known as the “Electoral Area Local Government Elections Reserve Fund”.

Money from the current revenue of the 'Electoral Areas Only’ function, to the extent to which it is
available, or as otherwise provided in the Local Gavernment Act, may from lime to time be paid
mto the reserve fund.

The money set aside may be deposited in a separate bank account or invesied in the manner
provided by the Local Government Act until its us¢ 1s requived.

Money in the reserve fund shall be used for costs related w0 clectoral area local government
elections.

This bylaw may be cited as the “Flectoral Arca Tocal Government Elechions Reserve Fund
Establishmicnt Bylaw No. 1501, 20006™.

Introduced and read three iimes this 26th day of September, 2006.

Adopted this 26th day of Scptember, 2006.

CHATRPERSON MANAGER, ADMINISTRATIVE SERVICES
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REGIONAIL DISTRICT OF NANAIMO
BYLAW NO. 1562

A BYLAW TO ESTABLISH A RESERVE FUND
FOR THE DECOURCEY WATER SERVICE

WHEREAS Section $14(3) of the Local Government Act authorizes a Board io establish by bylaw a
reserve fund for a specified purpose;

AND WHEREAS it is considered desirable to establish a reserve fund to provide for costs related to the

repair, replacement ot improvement of the water system infragtructure;

NOW THERLFORE, the Board of the Regional District of Nanaimo, in open meeting assembled, enacts
as follows:

1. There i hereby established a reserve fund, pursuant to Section 814(3) of the Local Government
Act, 1o be known as the “Decourcey Water Reserve Fund”,

2. Money from the current revenue of the Decourcey Water Service Area, 0 the extent to which it is
available, or as otherwise provided in the Local Government Act, may from titee to time be paid
into the reserve fund.

3. The money sct aside may be deposited in a separate bank accounl or mvested m the manner
provided by the Local Government Act untit its use 15 required.

4. Money in the rescrve fund shall be used for capital improvements, major repairs, CXpansions or
expenditures of a like nature for the Decourcey Water Service Area Water System.

5. This bylaw may be cited as the “Decourcey Water Reserve Fund Establishment Bylaw No. 1502,
2006™.

Iniroduced and read three times this 26th day of September, 20006,

Adopted this 26th day of Scptember, 2006,

CHAIRPERSON ” MANAGER. ADMINISTRATIVE SERVICES
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REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 1503

A BYLAW TO ESTABLISH A RESERVE FUND FOR
THE NANOOSE BAY PENINSULA WATER SERVICE

WHEREAS Section 814(3) of the Local Governmen: Act authorizes a Board 1o establish by bylaw a
reserve fund for a spectfied purpose;

AND WHEREAS it is considered desirable to cstablish a reserve fund to provide for coats related to the
repair, replacement or improvement of the water system infrastructore;

NOW THEREFORE, the Board of the Regional District of Nanaimo, in open meeting assembled, enacts
as foliows:

1. There is hereby cstablished a reserve fund, pursuant to Scetion 814(3) of the Local Government
Act, to be known as the “Nanoose Bay Peninsula Water Reserve Fund™.

2. Money from the current revenue of the Nanoose Bay Peninsula Waier Service Area, 10 the extent
1o which it is available, or as otherwise provided in the Local Government Act, may from time to
time be paid into the reserve fund.

3. The money set aside may be deposited in a scparate hank account or invesied in the manner
provided by the Local Government Act until its use is required.

4, Money in the reserve fund shall be used for capilal improvements, major repairs, ¢Xpansions or
expenditures of a like nature {or the Nanoose Bay Peninsula Water Service Area Water System.

5. This bylaw may be cited as the “Nanoose Bay Peninsula Water Reserve Fund Fstablishment

Bylaw No. 1503, 2006”.

tntroduced and read three times this 26th dey of September, 2006.

Adopted this 26th day of September, 2006.

CHAIRPERSON MANAGER, ADMINISTRATIVE SERVICES
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REGIONAL DISTRICT OF NANAIMO
BYLAW NQ, 1504

A BYLAW TGO ESTABLISH A RESERVE FUND
FOR THE DISTRICT 69 ARENA SERVICE AREA

WHEREAS Scciion 814(3) of the Local Government Act authorizes a Board to establish by bylaw a
reserve fund for a specified purpose;

AND WHEREAS it is considered desirable to establish a reserve fund 1o provide for costs related to the

repair, teplacemient or improvement of the District 60 Arena equipment or iirastructure;

NOW THEREFORE, the RBoard of the Regional District of Nanaimo, 1n open meeting assembled, enaets
as follows:

1. There 15 hereby established a reserve fund, pursvant te Section 814(3) of the Local! Government
Act, to be known as the “Disinict 69 Arena Reserve Fund”.

2. Money from the current revenue of the District 69 Arena Service Area, to the extent to which 1t 1s
available, or as otherwise provided m the Loca! Government Act, may from time to time be paid

into the teserve fund.

3. The money set aside may be deposited in a separatc bank account or mvested m the manner
provided by the Local Government Act unul s use is required,

4. Money in the reserve fund shall be used for major repair, replacement upgrade or expansion of
the District 69 Arena Service Area arena equipment or infrastructure.

5. This bylaw may be ciled as the “Dhisurict 69 Arena Reserve Furid Establishment Bylaw No. 1504,
26067,

Intraduced and read three times this 26th day of Sepiember, 2006.

Adopted this 26th day of September, 2000.

CHAIRPERSON MANAGER, ADMINISTRATIVE SERVICES
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MEMORANDUM

TO: C. Masen DATE ] August 22, 2006
Chief Administration Officer

FROM: W. Thexton FILE:
Acting Manager, Financial Services

SUBIECT: 2006 Expenditure of Reserve Funds

PURPOSE
To obtain Board approval for expenditures {rom reserve funds for 2006.
BACKGROUND

A number of Reserve Tund expenditures are anticipated to be incurred in 2006 and are contained in the
2006 financial plan.

The following 2006 reserve fund expenditures require approval from the Board. Budget amounts are
shown in brackets to indicaie differences between the budget and current estimated amounts:

a} "Schoot District 68 E911 Reserve Fund Establishment Bylaw No. 1065, 1996" - $5,346 (budget
$8,000) (o upgrade the Gabriola Island base radio;

b) "Coombs-Hilliers Fire Protection Reserve Fund Establishment Bylaw No. 833, 19917 - $49,310
(budget $50,000) for 1he acquisition of SCBA breathing apparatus cquipment;

c} "Northem Community Sewer Service Area Development Cost Charges Bylaw No. 1442, 2003" -
875,000 for a headworks expansion project $275,000 (budget $275,000), additional effluent
pumping capacity $100,000 (budget $106,000) and upgrading the power supply to the plant
$500,000 (budget $500,000),

d) "French Creek Water Local Service Area Reserve Fund Establishment Bylaw No. 1167, 1999" -
$83,125 (budget $100,000) to upgrade the Sandpiper reserveir; and

¢) "Nanoose Bay Bulk Water Local Service Area Development Cost Charge Bylaw No, 1038, 1997
- 8218,400 (budget $218,400) for the Regional Thstrict's portion of the cost for the Craig Bay

TESETVOIr,
ALTERNATIVES
1. Approve the reserve fund expenditures as outhned in this report.
2 Usc an alternate source of funds.
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2006 Reserve ['und Expenditures
Aunpust 22, 2606
Page 2
FINANCIAL IMPLICATIONS

Alternative |

The various Reserve Funds have suflicient funds available to pay for the expenditures as ouilined and
approved I the 2006 financial plan. Funds would only be used to the extent necessary to complete the
projects. Should a project budget exceed this authorization an amended approval would be obtained prior
to the project commencing.

Alternative 2

There are no alternative funding sources available to complete these projects in 2006. Without this
approval, the projeets would not procecd in a limely manner.

SUMMARY

The 2006 budget coniains severa] capital cxpenditures from established Reserve Funds. These
expenditures require separate approval by the Board.

RECOMMENDATION

i. That $5,346 1o upgrade the Gabriola Island base radio be approved as an expenditure from the
"School District 68 £9{1 Reserve Fund Establishment Bylaw No. 1069, 1996”.

2. That 349,310 for the acquisition of SCBA breathing apparatus equipment be approved as an
expenditure from the "Coombs-Hillers Tire Protection Reserve Fund Establishment Bylaw No.
833, 1991".

3. That $875,000 for the headworks expansion project ($275,000), additional effluent pumping
capacity ($100.000) and upgrading the power supply 1o the plant {3500,000), be approved as an
expenditure from the "Northern Community Sewer Service Area Development Cost Charges
Bylaw No. 1442, 2005".

4. That $83,125 to upgrade the Sandpiper reservoir be approved es an expenditure from the "French
Creck Water Local Service Area Reserve Fund Fstablishiment Bylaw No. 1167, 1999,

5. That S218.400 for the Regional District's portion of the cost for the (Craig Bay reservoir be
approved as an expenditure from the "Nancose Bay Bulk Water Local Service Area Development
Cost Charge Bylaw No. 1088, 19977,

Report Writer ' C.A 0. Concurtence

COMMENTS:

2006 reserve fund expendineres.doc
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TO: €. Mason DATE: August 9, 2006
Chief Admnistrative Officet

FROM: N. Avery FILE:
Manager. Financial Services

SUBJECT: Barclay Crescent Sewer project finaneing

FURPOSE:

To provide an update on the Barclay Crescent sewer initiative and to seek Board direction on finalizing
the project financing.

BACKGROUND:

We are nearing the completion of the Barclay Crescent sewer construction project and have bepun
claiming reimbursement for costs under the Canada/BC Tnfrastructure Grant program. The grant approval
was based on a budget which included an amount for capital charges payable under our Bylaw 1331
{Northern Community Sewer Treatment). Bylaw 1331 imposes a capital charge on a property which is
included into the wastcwater treatment service (ollowing a boundary expuansion. The Barclay Crescent
neighbourhood is the first significant expansion of the “benefiting areas” in many years and the capital
charges would amount 1o approximately $483,490 (232 properiies x $2,084 (2605 rate)).

We have very recently been advised that the capilal charges included in the budget submission are not
considered an eligible project cost. The capital charges resuiting from Bylaw 1331 are an “equity”
adjustment between taxpayers and not a direct “capital” cost incurred to install the sewer system. Staff
estimate that the project will not receive grant funding of approximately S360.700 following this
clarification. This report examines the alternatives available under these changed circumstances.

Property Owuer Implications:

The Barclay Crescent Sewer initiative was financially challenging. The Beard may recall thar two
attempts were made to obtain grants to reduce the cost of installing sewers, With the successful approval
of a two thirds grant under the Canada/BC Infrastruciure program, the Regional District adopted a
borrowing bylaw for Barclay Crescent which assumed financing for one third of the capital charges noted
above. At this point in time, stafl estimale the cost per property would be $6,520 versus an original
estimale of $5,000. The Regional District’s borrowing authority will cover $4,960 per property, leaving a
funding gap of $1,560 per property.

Capital Charge Revision:

To ensure that the capital charge represented a fair value, staff reviewed Bylaw 1331 using criteria
established for the Southem Commumity Sewer Service. Under that methodology, property taxes raised
within the non-bheneliting portions of Electoral Avea G are offsct agamst inflated/depreciated asset values
resulting in a shightly lower capital charge of 51,743 per property. As a resulf, staff recommend revising
the Northern Community Sewcer service capital charge to $1,743 to be consistent with the melhodology
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Barclay Crescent Sewer project update
September 6, 2006
Page 2

applied in the Southern Community Sewer service. This change will reduce the individual property cost to
$6,250.

Capital Charge Assist Factor:

In the context of Development Cost Charges, an ‘assisi” factor reflects an assessment of the benefits and
costs of supporling growth. Legislatively, all jurisdictions must apply a minimum 1% assist fact to the
projected capital plan costs before caleutating a final DCC rate. It is not uncommon for jurisdictions to
apply an assist factor of between 5% and 10% to encourage growth or to encourage conncctions to
services (o address environmenial impacts.

The same premise coudd be apphied 10 Capital Charges. An assist factor may be appropriate given that
there is a community interest In encoursging properties with failing septic systems to connect to the
French Creck Scwage Treaiment Plant. The following alternatives ave provided for the Board’s
consideration.

The Regional Districi’s current DCC assist factor is 1%, the minimum required under the Local
Government Aet. The Board may wish to consider a similar assist factor or a higher assist factor to
recognize the henefit fo the entire surrounding area of connecting the Barclay Crescent properties to the
treatment plant.

The long term impact of providing an assist facior would be borne largely by the connected benefiting
areas, whick includes the City of Parksville, the Town of Qualicum Beach, and portions of Electoral Area
G (including the new Barclay Crescent Sewer Area). The remainder of the District 609 Electoral Areas are
assessed only for the costs of treating septic tank waste. It 13 estimated that a 1% assist factor on the
revised capital charge rate would represent an amount of $0.33 per properly in lost revenue, and 2 5%
assist factor would represent an amount of $1.67 per property.

As noted above, the rationale for applying an assist factor is to encovrage connections to address
environmemnial issues. Allthough the treatment plant budget is projected to inecrease to provide additional
capital reserve funds for the future, there is a benefit to existing properties in terms of the “per unit”
operating cost which would be shightly lower because of new faxpayers in the service.

ALTERNATIVES:

1. That a capital charge of $2.084 be apphed as a project cost and be recovered as a parcel 1ax
phiased m over a 23 year period.

2. ‘That a capital charge of $1,743 be applicd as a project cost and be recovered as a pareel tax
phased in over a 25 year period.

3. That a capital charge of $1,726 be applied as a project cost and be recovered as a parcel tax
phased in over a 25 vear period (1% assist factor).

4, That a capital charge of $1,656 be applicd as a project cost and be recovered as a parcel tax

phased in over a 25 year period (5% assist factor).
FINANCIAL IMPLICATIONS:
Under any of the aliernatives property owners can choose to pay the revised capital cost in a lump sum or

as outlined below, pay an additional parcel tax amount for the difference above the original §5,0600 over
25 years. This will reduce the firancial impact in the first ten years 1o a more manageable amount.
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Barclay Crescent Sewer project update
Septzimber 6, 2000
Page 3

Alternative 1 - Alternative 2 - i Alternative 3 - i Altermative 4 -
$2.084 (100% $1.743 (100% i S1,726 (1% assist  § $1,656 (3% assist
current rate) revised 1aie) factor) faclor)
Capital Charges $433 488 $404.375 S460.,330 5384160
Assessed to
Projeet
! Difference to L 51,555 : 81.287 $1.,2%0 $1.260 '
Lrecover b i‘-
F Year | s (5 o 5 s :
. Ycar 2 - 10 g 8 g B
' Year 3 15 i 12 12 12
' Year 5 25 23 23 23
Year 6 30 30 30 i 30
Year7 ]335 18 38 38 ~
Year 8 40 45 45 - 43
Year 9 45 52 L 52 52
Year 11 ) GO Year 11-24 : 66 Year 11-24 61 Year 11-24 |
Year 12 70 66 166 6l
Year 13 75 66 L 66 6l
Year 14 80 66 166 61
Year 15 85 _ 66 165 6l |
Year 16 90 66 66 61
Year 17-25 91 74 57 57

Foilowing Table 2 above, the recovery would begin with a relatively modest $5 additional parcel tax in
2007 rismg by aboutl $3 lo S8 dollars per year imtil Year 11 when the rate remains stable for the balance
of the recovery period. The cxception to this patiern is the first column which is based on the current rate
ol $2,.084 per property ~ despie a longer coliection penod the rise in the annual parcel tax rate is
considerably more dramatic. As noted above, staff believe there 15 a rationale for revising the capital
charge rale and therefore would focus on Alternatives 2 through 4.

SUNMMARY/CONCLUSIONS:

Staff have been advised that the capital charges being applied to the Barclay Crescent Sewer project are
not ehigble for two-thirds grant funding vnder the Canada/BC Infrasiructure program. As a result the
projected cost to an individual property owner has increased from $3,000 to approximately $6,500.

An examination of the method for calculating the capital charge for the Northern Community Sewer
Service indicates that the rate should be revised o be consistent with the method used to establish the
Southern Community Sewer service capital charge. 'The latter capital charge caleulation was reviewed by
an exiernal consultant duning a 2604 review of lhe process for expanding the boundaries of the Southern
Community Sewer service. A revised capiial charge rate has been caleulated at $1,743 per property (2005
rate $2,084).

Staff have also outlined the rationale and impiications of applyving an assist factor 1o reduce the capital
charges assessed to the project. The “assist factor” acknowledges the value brought to the service by these
new faxpavers and the importance of encouraging properties at risk of polluting the environment to
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Barclay Croseent Sewer project update
September 6, 2006
Page 4

connect to a common wastewater weatment facility. The reduced revenue resulting from applying a 5%
assist factor is less than $2.00 per property in the service area,

Finally staff recommend offering a 25 year recovery period to owners wishing to pay their share of the
additional capital costs through parcel tax levies.

The Barclay Crescent project 15 the first significant new servicing mitiative in the Regional District in
over 15 years and while every effort was made to ensure equity between taxpayers, the project area will
not be receiving the full bencfit of grant funding to assist in thosce efforts. Staff provide the following
recommendations for the Board’s consideration.

RECOMMEXNDATIONS:
1. That the capital charge rate w the “Northern Community Sewer Local Service Area Capital

Charge Bylaw 13317 be amended to an amount of $1,743 per lot and that staff proceed to
amend the bylaw accordingly.

2. That an assist factor of 5% be applied to the capital charge rate for the Barclay Crescent
project resulting in a capital charge rate of $1.,056 per property,
3. That property owners be offered the option of paying the additional capital cost by way of a

parcel tax as generally outlined m the table shown in this report.

Report Writer ¢ J C.A 0. Coneurrence

COMMENTS:
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TO: Carol Mason. DATE: Seplember 1, 2006
Chiel Administrative Officer

FROM: Wayne Moorman, P.Eng. FILE: 3304-21-RG, Engineering
Manager of Subdivision and Engineering Standards Standards and Subdivisions

SUBJECT: Raral Streetlighting 1.ocal Service Area Boundary Amendment
Electoral Area ‘E*, Bylaw 791.15

PURPOSE

To consider the inclusion of a property in Area ‘B’ off Northwest Bay Road in the Rural Sircedighting
Local Service Arca {1.SA) {see Map, Schedule ‘4", page 3).

BACKGROUND

The owner of a property at the corner of Powder Point Road and Northwest Bay Road in Nanocose Bay is
currentv planning 1o develop the property for commercial use. The development of the property will add
traffic 1o the existing intersections on Nerthwest Bay Road at Apolle Drive and Power Point Road and
may cause safety issues with increased traffic movement and potential pedestrian activity at these
intersections.  The owner of the property has petitioned the Regional District to instail streetlights on
existing BC Hydro poles at these intersections. These streettights will provide better visibility at night
and are considered 1o be in the public interest for safety issues. In order to 1ax the properties for the
operation of the strectlighting the property must be included in the Rural Streetlighting LSA.

ALTERNATIVES

To amend the boundaries of the Rural Streetlighting [.SA (Bylaw No. 791.15, 2006) to include the
property legally described as Lot A, Plan VIP38653, District Lot 6, Nanoose District, P1D 018700136
into the Rural Streetlighting Local Service Arca.

2. To net amend the boundarics of the Rural Streetlighting LSA 1o include the subject property into the
Rural Streetlighting [LSA.

FINANCIAL IMPLICATIONS

There 18 no financial implication to the RDN. The operating costs of the sdditional streetlights are
charged to the benefiting properties through taxation. In 2006, the estimated tax rate for this service is
$0.131/S1000 of asscsament.

tirdn localsharesiintranet drafrsidrafts - ona & subiourrent repons' 2006 07 21 west bay streetlighting bylaw 72115 doc
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Rural Streetlighting Local Service Area Boundary Amendment
Electoral Area 'E, Bylaw 791,15

Sepiember 1, 2006

Page 2

CITIZENS/PUBLIC RELATFIONS IMPLICATIONS

Staft sent letters 1o the residents/properties owners in the immediate vicinity of the proposed streetlights
and received only one response. The comment {rom the one resident was, *we can sec no added benefit
in controlling the ftrafttic.” Thercfore stail has concluded that the instaliation of streetlighiing on
Nerthwest Bay Road at Apollo Drive and Powder Peint Read is not a major negative impact on the
existing community and in fact the communily supports this initiative.

SUMMARY/CONCLUSIONS

The property owner developing their property on Northwest Bay Road at Powder Point Road has
petitioned the RDN to install streetlights on existing BC Hydro poles at the interscetions of Northwest
Bay Road and Powder Point Road and Apolle Drive. These streetlights will provide additional visibility
at the subject intersections for both vehicular and pedestrian movements and are considered to be in the
public interest for safety reasons, Residents of the immediate inersections were requested to express
their objection andfor support of these streetlights. There was one property owner living in the immediate
vicinity of the interscctions who only suggested the streetlights would not control traffic.  Staft has
concluded that the residents near the affected intersections support the installation of these streetlights.

RECOMMENDATION

. That the parcel legally described as Lot A, Plan VIPS8633, District Lot 6, Nanoose Land District,
PID 018700136 be included in the Rural Streeilighting Locat Service Area.

2. That “Rural Streetlighting Local Service Arca Boundary Amendment Bylaw No. 791.15, 2006” be
infroduced, read three times and lorwarded Lo the Inspector of Municipalities for approvai.

////ﬁm Hpe

Report W lt General Manager Concurvence
v
) A
Manager Concurrence TEAD Concunence
COMMENTS:
vridn locisharesanimnel drallsdeafis - eng & subrcument reportsi20C6 97 21 west bay strecthphting byiaw 79115 doc
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Rural Streetlighting Local Service Area Boundary Amendraent
Electoral Area "E, Bylaw 791.15
Seplember 1, 2006
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REGIONAL DISTRICT OF NANAIMO
BYLAWNO. 791.15

A BYLAW TO AMEND TIIE RURAJ,
STREETLIGHTING LOCAL SERVICE AREA
ESTABLISHMENT BYLAW NO, 791

WILREAS Regional District of Nanaimo Bylaw Ne. 791 established the Rural Streetlighting Local
Service;

AND WHEREAS the Board wishes to amend the Local Service Area boundaries in accordance with
Section 802(1)(b) of the Local Goverament Act 1o include 1 additional property from Flectoral Area ‘E’
into the service area;

AND WTHEREAS the conscai of the Directors of Elecioral Areas ‘A°, ‘¥ and *G’ has been obiained;

NOW THEREFORE the Board of the Regional District of Nanaimo, in open meeting assembled, enacts
as follows:

. The boundaries of the Rural Strectlighting Local Service Area are hereby revisced to include the
properties outlined on Schedule “A” attached hereto and forming part of this bylaw.

2. The amended boundaries of the Rural Strectlighting Local Service Area shall be as shown
cutiined on Schedules ‘B-1°, *B-2” and “B.3” attached hereto and forming part of this hylaw,

3. Bylaw No. 791,14 i herehy repealed.

4. This bylaw may be chied as “Rural Sweetlighting T.ocal Service Area Boundary Amendment
Bylaw No. 791,15, 20067

Intreduced and read theee times this__ day of L 2006.

Received the approval of the Inspector of Municipalities this dayof 2006.

Adopted this _ day of , 20406.

CHAIRPERSON MANAGER, ADMINISTRATIVE SERVICES

rdnivcuisharesidevelopment servives\development services administcationifinal seports' 2006 07 21 west bay strestlighting bylaw 79113 doc
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TO: Wayne Moorman DATE: September 5. 2006
Manager, Engincering & Subdivisions

FROM: Susan Cormie FILE: 0115-00

Senior Planner

SUBJECT:  Proposed Board Policy for Registration of Covenants

PURPOSE

To consider a4 new Board Policy that will provide a consistent approach for the registration of Land Title
Office documents as part of the zoning and/or official community plan amendment application review
process.

BACKGROUND

As part of a zoning amendment andfor official community plan {OCP) amendment application process,
the Regional Board may require that a number of conditions be met prior to considering a corresponding
amendment bylaw for adoption.  Often these condition(s) will include the regisiration of covenant
documents on title of the property under consideration for zoning andfor OCP amendment.

As of late, there has been some inconsistency in the application as to when the registration of covenants is
required 1o be completed. Recently, for subdivision-related amendment apphcations, the registration of
the reguired covenant documents has been deferred to the subdivision approval process. To seeure this
condition the Regional District has been accepting letlers of legal underiaking that the covenant
documents will be registered concurrently with a subdivision.

For other types of amendmient applications, the registration of covenant documenis has been required
prior 1o the Board considening adopuion of the corresponding amendment bylaw. Recently, smendment
applications have not gone forward due to the required documents not being registered on title.

ALTERNATIVES
i, That the Board Policy entitled Registration of Land Title Qffice Documents in Conjunction with the

Amendment Application Process, be adopicd as presented in Schedule No. 1.

2. ‘I'hat the Board Policy, as presemed in Schedule No. 1, not be adopted and alternative direction be
provided.
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Proposed Board Policy

Covenant Registration Requirements
with Amendment AppHeations
September 3, 2006

: Page 2

LEGAL IMPLICATIONS

The Regional District has received a written legal opinion frem fhe RDN solictior concerning the
registration of covenant documents and other related matfers including accepting legal letters of
undertaking to register documents at a later date. In summary, the RDN solicitor recommends that the
Board is advised not to adopt an amendment bylaw unti! after the covenants are registered on title. The
opinioa comments that securing covenant decuments at tune of subdivision is a high risk approsch that
could result in the covenants never being registered, which 1s considered nat in public interest.

Koning Amendment vs. Subdivision

The RDN solicitor notes that the interests of the Board in adopting a bylaw are distinct from the interests
of the Approving Officer in his consideration of approving a plan of subdivision and that once a bylaw
has been adopted, the land use regulatory power has been exercised. As such a degree of contio] is lost
over the property that has been subject to the zoning amendment application.

Process of Regisiration af Land Title Office

With respect to the process of registering covenant documents at the Land Titie Otfice, the RDN solicitor
comments that it is important 1o ensure that the document has ‘firaf’ registration on title and ‘not
pending’ registralion as a document may be defeeted or bounced if the land title examiner finds a flaw or
errar in the document, Therefore, it is reeommended that, in order for the Board 1o guaraniee that the
cavenant documents required as part of the amendment process are seeured; these documents need (©
have received “final® registration from Land Tile Office and be shown on title as such.  Anything less
brings a4 degree of uncertainty to the amendment process.

Registration of Covenant Documents Secured by Letters af Undertaking

Securing the registration of covenant documents by means of a legal letter of undertaking is considered to
be the highest risk approach and is strongly not recommended by the RDN solicitor. Al lawyer can only
provide an undertaking that can be fulfilled and. in the case of registering covenant documents on title, a
lawyer cannot promise this as he or she does not have control over the process, namely with the Land
Title Office and the examiner. Other concerns with this practice include the landowner changing lawyers
or selling the property.  While a lawyver sull has a legal obligation to fulfill the undertaking, the
uncertamty of the covenanis being registered increases if the lawyver noe longer works for the landowner,
In the case of a new landowner acguiring the property, a new owner would only need to meet the
requirements of subdivision control, not the requircments of the zoning amendment. The Board would
have no power to demand the covenants from a new owner.

PUBLIC INTEREST IMPLICATIONS

The solicitor notes that there is a high degree of risk to the public interest if the Board proceeds to
adoption of an amendment bylaw based on a lawyer’s later of undertaking, The potential risk to the
public interest outweighs any inconvenience or privatc interests an applicant may cife in regisicring
covenanl documents prior w the Board™s consideration of adoption of an amendment bylaw.
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Proposed Board Policy

Covenant Registration Requirements
with Amezndment Applicalions
Seplember 3. 2006

Page 3

SUMMARY

This is te consider a new Board Policy to provide a consistent approach with respect to the registration of
documents at Land Title Office as part of the zoning and/or official community plan amendment
appheation review process. Based on a recent written legal opinion, the RDN solicitor recommends that
the Board is advised not to adopt an amendment bylaw until after all required covenant documents are
fully registered on title. The reasons for this approach are to enswre that the Board’s conditions for
amendment applications will be completed and that the public interest is being upheld. . (viven this recent
legal opinion. staff recommends Alternative No. ! to adopt a new Board policy as outlined in Schedule
Neo. ! to provide consistency in the registration of Land Title Otfice documents required as pari of an
amendment application process.

RECOMMENDATION

Tha the Board Policy entitled Registration of Land fitle Office Documents in Conjunction with the
Amendment Application Process, be adopted as outlined 1n Schedule No 1.

- Z s

Report Writer General Manager Concurrence
%’ £ ?' L

ManagerLoncurrence Cao-&oncurrence

COMMENTS:

devsrsraporisiOf 300 se provused Board pelicy
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Proposed Beard Palicy

Covenant Registration Requirements
with Amendment Applications
September 5, 2006

: Page 4

Schedule No. |

REGIONAL DISTRICT OF NANAIMO
POLICY

SUBJECT: Registration of Land Title Office POLICY NO:

Docunertsn Ciation i 1 o

: ppacst ' REF.:

EFFECTIVE APPROVED Board
DATE: BY:
REVISION PAGE 1
DATE:
PURPOSE

To provide a consistent approach for the registration of Land Title Otfice documents as part of the zoning
andfor official community plan amendment application review process.

BACKGROUND

Based on a recent written legal opinion, the RDN solicitor has recommended that ihe Board is advised not
1o adopt an amendment bylaw until after all required covenant documents are fully registered on title, The
reasons for this approach are to ensure that the Beard's condiiions for amendments applications will be
completed and that the public interest is buing upheld,

PROCEDURES

1. Where the Regional Board requires the applicant to prepare and register documcents, including
covenant documents, at Land Title Office as a condition of a zoning amendment and/or an Official
Cemmunity Plan amendment application process, the applicant is required 1o prepare at bis‘her
expense and to the satisfaction of the Regional District and to register such documents on title of the
subject property{ies) at Land Title Office.

I~

All documents must have received from the Land Title Office final registration on title of the subject
property{ies}.

3. The applicant is to submit 1o the Regional District proof of final registration of all documents required
to be registered on fitle of propedy(ies), including a copy of each registered document and title{s) of
preperty{ies), prior o the corresponding amendment application being forwarded for consideration to
the Regicnal Board of Directors.
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TO: Board of Directors TTITATE: September 3, 2006

FROM: {Zarol Mason FIL.F:
Chiel Admimistative Ofticer

SUBJECT: RIXN STRATEGIC PLAN 2006-2009

PURPOSE
The purpose of this report 15 to consider approval of the 2006-200% RDN Strategic Plan
BACKGROUND

The 2006-2G069 RDN Strategic Plan is provided for consideration (see separate enclosure).

The RN Board rcceived the Strategic lan at its July 25, 2006 meciing, and referred it 1o the electoral
arca chrectors and the municipatities for comment. Several RDN Board mombers submitted comments to
staff abour the Straregic Plan after the July Board meeting, and siaff made minor amendments to the Plan
to respond 1o the comments and to improve the clarity of the documneni.

A Board Seminar was conducied on August 29, 2006 to provide an opporiunity for the Board to discuss

the Strategic Plan in more detail. At the Seminar staff highlighted the above-noted amendmenis to the

Plan. and the Board requested the following addinonal amendments:

* Include new actions regarding work to minimize neise nusances that negatively impact the quality of
1ife in the region;

= Include specific reference to the Nanaimo and Town of Qualicum Beach airports;

* Include specific reference to enhancing relationships between the RDN and adjacent regional
districts, and between the RN and other levels of govemnment;

*  {(lenfy, in the vision stelement preamble, that the vision establishes whar the RDN is swiving to
achieve over a 251 year periad, and melude the sustainability nested circle diagrain,

The Steategic Plan provided for consideration wath this report includes these Toard requested adjustments.

As noted in the July 18, 20006 report to the Board, the Strategic Plan sets out the RDN Board™s priorities
for the provision of services to residents in the region tor the current lenm (2006 to 2009) as well as the
lenger ferm (2009 and beyond), to help ensure the region continues to be a place where people enjoy
living, playing, visiting and doing business.

The six strategic priorities for Board action described in the Strategic Plan are:
the regional federation;
sustainable commumities;
transportation;
energy and chimate change;
regional ubility systems; and
recreation and parks.
trateuc Plan idemtifies specific actions and goals for each of these prority arcas.

vmw%wwr
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Board Sirategic Plan
September S, 2006
Page 2

The suategic plan was devcloped based eon discussion with the Board facililated by consultant Mark
Holland at the strategic planning retreat on March 31% and April 17, Additional information 1o support the
development of the Strategic Plan was obtained from RN management staff at a June 14" discussion
session with Mark Iolland.

Given that some of the actions and goals established for the stralegic priorities involve the RDNs

member municipality partners it is rccormnended that the Strategic Plan be provided to the municipalities
for information and future discussion.

ALTERNATIVES

1. Toapprove the strategic plan.

2. To provide alternative direction.
FINANCIAL TMPLICATIONS

The Strategic Plan includes a wide range of initiatives that will require human and financial resource
2!locations. Some of the initiatives can be accommodated within existing resource allacations. Some of
the initiatives might require cither the consideration of additional allocations, or @ shitting of resources
from oiher initiatives. Staff will bring forward these imtiatives for the Board's consideration and decision
as a part of the annual business planning and budget development process, and the Board wall be able to
make decisions about the timing of mitiatives and the allocation of resources to the initlatives,

SUMMARY

The 2006-2009 RDN Strategic {see separate enclosure) establishes six priorities for Board attention
between 2006 and 2009: [1] the regional federation; [2] sustainable communitics; [3] transportation; [4]
energy and climate change: [5] regional utility systems; and [6] recreation and parks. Specitic actions and

goals arc identified for each of the six priority arcas. The Strategic Plan is now submitied for the Board’s
cansideralion.

RECOMMENDATIONS

1. That the RDN Strategic Plan for the years 2006-2009 be approved.

2. ‘That staff be directed to refer the 2006-2009 RN Strategic Plan fo the member municipalities for
information.

s\

R YA T
Chicfl Admitistrative Officer
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TO: Sean DePol DATE: Aungust 29, 2006
Acting Manager of Liguid Waste

FROM: Angela Mays
Engineering Technician FILE: 4520-20-53 and 4520-20-71

SUBJECT: Liqud Waste - Northern and Southern Communities
Pump and faul Bylaw Amendment
626 South Road, Gabriola [sland and 306 Kinkade Rd, Gualicum Beach

PURPOSE

To consider an amendment to Bylaw 975 which established the Regional District of Nanaimo's Pump
and Hauo! program.

BACKGROUND

The pump and han!f service was established to provide a solution for those properties unable o obtain a
permit for an on sife septic disposal system. In order 10 apply for a permit under this bylaw the following
conditions must be met:

e the applicant must have a valid holding tank permit issued by Vancouver Island Health Authority
¢ the parcel must be greater than 700 m’

e the parcel is for existing uses and the disposal system has failed, or the parcel 1s currently vacam
and will only be used for the construction of a single family residence

s the parcel cannot be further subdivided or stratified according {o existing zoning or a resgictive
covenant

+« 4 community sewer system is not available

» including the pareal will not faciitate development of any additional units on the property

» the development conforms 1o zoning bylaws.

A person wishing to incorporate a property {or properties) into the Pump and Haul Service Area must first
apply io the Regional District of Nanaimo io amend the Pumip and Haul Bylaw No. 875, A Reswrictive
Covenant shall be registered against the title of the land in question in accordance with section 219 of the
Land Title Act. The Restrictive Covenant shall require that the owner of the lot maintain a contract with a
pump out company with a copy of the current contract alweys deposited with the Regional Districl of
Nanaimo; the owner of the lot conneet to sewers when they become available and the owner shall not
subdivide or construct any additional units on the property.

Pump and Haul Cancellation and Inclusion Report to CoW Sepiember 2006.doc
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File: 4320-20-53
Date: August 8, 2006
Pago 2

Inclusion into Pump and Heaul
A request has been reccived o melide the following property Into the Pump and Haul function:

1. Lot 108, Section 13, Plan 21531, Nanaimo Land District
626 South Road, Gabriola Island

Emily F. Carrington has petitioned the RN to imclude her property into the Regional Diswrict of Nanaimeo
Pump and Haul Loeal Service Area, Bylaw No. 975, Water wells are in close proximity to this lot
therefore do not allow [or a suntable locavion for a septic field. The only area available for the required
100 feet set back 1s along the cast property line and which is very rocky with virtually no soll cover.

A permit from the Environmental Health officer at the Vancouver [sland [Health Authority approved the
property for a holding tank, The property is greater that 700 nr in area and the property currently
conforms to the exisling zoning bylaw.

A Restrictive Covenant will be registered on the propeniy requiring that a continuous contract with a
pump out company be on file with the Regional District of Nanaimo, that the owner will connect to
sewers when they become available and that the owner shall not subdivide or construet any additional
units on the property.

Exclusion out of Pump and Hawl

A request has also been received to have the following property removed from the Pump and Haul Local
Service Area:

2. Lot2, Dhsrict Lot 9, Plan 21610, Newcastle Land Iisirict
206 Kinkade Road, Qualicum Beach

Mr. and Mrs. Schnirer have wiiien to the RDN requesting that the Pump and Haul function on their
property at 306 Kinkade Road be cancelled.
The original application for pump and haul was filed in May 2063 by Mr. and Mrs. Daniels. This
application was accepted due 1o the inability to construct an on site septic system to the specifications
required by the Vancouver Istand ITealth Authority. The new property owners, Mr. and Mrs. Schmirer
have relocated their well, thereby allowing the installation of a septic system in accordance with the plans
end specifications filed with the Health Authority. This property therefore no longer requires the Pump
and Haul service,
ALTERNATIVES

1. Do not accept the tequests.

2. Accept the requests.
FINANCIAL IMPLICATIONS

There are no financial implications. The applicants pay an annual user fee. The Pump and Haul program
is a user pay service.

Pump and ilanl Cancellation and Inclusion Report to CoW September 2006.doc
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File: 4520-20-53
Date: Aungust 8, 2006
Page 3

SUMMARY/CONCLUSION

The application from Emily F. Carrington meets all requirements for nclusion into the Pump and 1laul
function, specifically the parcel size urcaler than 700m’, a community sewer is not available, and the
property conforms to zoning bylaws. Appropriate Restrictive Covenants have been prepared for the
property and have been approved by Development Services and Environmental Services staff.

Mr. and Mrs. Schrmirer have written to the RDN requesting that the Pump and Haul function on their
property at 306 Kinkade Road be cancelled. They have relocated their well which has allowed a septic
system to he constructed with the appropriate setbacks and specifications as required by the Health
Authonty. This property therefore no longer requires the Pump and Haul service.

RECOMMENDATIONS
1. That the boundarics of the RIDN Pump and Haul Local Service Area Bylaw 975 be amended 1o
include Lot 108, Section 13, Plan 21331, Nanaimo Land District, Gabriola Island, 626 South

Road.

2. That the boundaries ol the RDIN Pump and Huul Toeal Scrvice Arca Bylaw 975 be amended to
remaove Lot 2, District Lot 9, Plan 216190, Neweastle Land Distnict, Kinkade Road,

3. That “Regional District of Nanaimo Pump & Flaul Local Service Area Amendment Bylaw No.
975.45, 2006" be read three times and forwarded 1o the Inspector of Municipalities for approval.

vy

A L
M%tﬁgcr Concurrence

&ﬁ\m@

General Marager Concurrence CAQO Concurrence

COMMENTS

Pump and Haul Cancellation and Inclusion Reporl to CoW Sepicmber 2006.doc
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File: 4520-20-33
Dawc: August 8, 2006
Page 4
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Pump and 1laul Cancellation and Inclusion Report to CoW September 2006.doc
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REGIONAL DISTRICT OF NANAIMO
BYLAW NQ. 97545
A BYLAW TO AMEND THE REGIONAL
DISTRICT OF NANATMO PUMP AND

ITAUL LOCAL SERVICE AREA
ESTABLISHMENT BYLAW NG, 975

WIHREAS Regional Diistrict of Nanaimo Pump and Haul Local Service Area Establishment Bylaw No,
975, as amended, established the pump and haul local service area;

AND WHEREAS the Directors of Electoral Areas ‘B’, a defined portion of *C°, ‘E*, ‘F’, ‘G’ and IV
have consented, in writing, to the adoption of this bylaw;

AND WHEREAS the Councils of the City of Nanaimo and the District of Lantzville have consented, by
resolution, to the adoption of Bylaw No. §75.435;

AND WHERFAS the Board has been requested to amend the boundaries of the local service area to
exclude the following property:

Lot 2, Dhstrict Lot 9, Plan 21610, Newcastle Land District (Electoral Area ‘H'};

AND WHEREAS the Board has been requested to amend the boundarics of the local scrvice area to
nclude the following property:

Lot 108, Section 13, Plan 21531, Nanaimo Land Tistrict (Electoral Area *B)
NOW THERETORE the Regional District of Nanaimo, in open meeting assembled, enacts as follows:

1. Schedule A’ of Bylaw No. 975 is hereby repealed and replaced with Schedule A’ attached
hereto and forming part of this bylaw.

2. This bylaw may be cited for all purposcs as “Regional Diswict of Nanaimo Pump and Haul Local
Service Arca Amendment Bylaw No. 975.45, 2006".

Introduced and read three times this 26th day of Sepwember, 2006,

Received the approval of the Inspector of Mumcipalities this _day of , 20006,
Adopied this day of , 2006.
CHAIRPERSON MANAGER, ADMINISTRATIVE SERVICLES
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Electoral Area ‘B’

s

BYLAW NO. 97545

SCHEDULE *A°

Schedule A’ w  zecompany  "Regional
Dhstrict of Nanaimo Pump and Haul Local
Lermvice Area Amendment Bylaw
Neo. 97545 2000

Chairperson

T.ot 108, Section 31, Pian 17658, Nanaime Land District.

Lot 6, Scetion 18, Plan 17698, Nanaimo Land District.

Lot 73, Sectien 31, Plan 17658, Nanaimo Land District.

Lot 24, Section 5, Plan 19972, Nanaimo Land District.

Lot 26, Section 12, Plan 23619, Nanaime Land District.

Lot 183, Scction 31, Plan 17658, Nanaimo Land District.

Lot 177, Section 31, Plan 17658, Nanaime T.and District.

Lot 120, Section 31, Plan 17658, Nanaimo Land District.

Lot 7, Secuion 18, Plan 17698, Nanaimo Land District.

Lot 108, Section 12, Plan 23435, Nanaimo Land District.

Lot 75, Section 13, Plan 21331, Nanaime [and Distnet.

Lot 85, Section 18§, Plan 21386, Nanaimo Land District.

Lot 14, Section 21, Plan 5958, Nanaimo Land [istrict

Lol 108, Section 13, Plan 21531, Nanaimo Land Dastrict

45



Flectoral Area *C° (Defined portion)

Electoral Area ‘E?

12,

13.

14.

Electoral Area *F°

=1

1ot 69, Districi Lot 68, Plan 30341, Nanoose Land District.
Lot 1, District T.ot 72, Plan 17681, Nanoose Land District.
1.0t 17, District Lot 78, Plun 14212, Nanoose Land District.
Lot 32, Districi T.ot 8. Plan 26680, Nanoosc I.and District,
Lot 13, Block E, District Lot 38, Plan 13054, Nanoose Tand District.
Lol 5, District Lot 78, Plan 25366, Nanoose Land District.
Lot 24, District Lot 68, Plan 30341, Nanocose Land District.
Lot 13, District Lot 78, Plan 25828, Nanoose Land Disinet.
Lot 58, District Lot 78, Plan 14275, Nanoose Land District.
Lot 28, District Lot 78, Plan 15983, Nanoose fLand District.
Lot 23, District Lot 78, Plan 14212, Nanoose Land District.
Lot 23, District Lot 78, Plan 28393, Nanoosce Land District.
Lot 53, District Lot 78, Plan 14275, Nanoose Land Disirict.

Lot 12, District Lot 8, Plan 20762, Nanoose Land District.

Lot 22, District Lot 74, Plan 29012, Cameron Land Distoct.
Lot 2, District Lot 74, Plan 364235, Cameron Land Iistrict.

Lot A, Salvation Army Lots, Plan 1113, Except part in Plan 734 RW,
Nanoose Land District.

Strata Lot 179, Block 526, Strata Plan VIS4673, Cameron Land District.
Strata Lot 180, Block 526, Sirata Plan VIS4673, Cameron Land District.
Strata Lot 181, Block 526, Strata Plan VIS4673, Cameron Land Thstrict.
Strata Lot 182, Block 526, Strata Plan VIS4673, Cameron Land District,

Strata Lot 183, Block 526, Strata Plan VIS4673, Cameron Land District.
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Electoral Area *¢i’

1.

2.

Electoral Area ‘I’

FQ

City of Nanaimoe

L.

District of Lantzvitle

L

Lot 28, District Lot 28, Plan 26472, Nanoose Land District.

Lot |, District Lot 80, Plan 49865, Newcastle Land District,

Iot 22, Distniet Lot 16, Plan 13312, Neweasile Land Distnet.
Lot 29, Diswrict Lot 8!, Plan 27238, Newcastle Land Disirict.
Lot 46, Disirict Lot 81, Plan 27238, Newcastle Land Dhistrict.
Lot 9, District Lot 28, Plan 24584, Newcastle Land Districet.
Lot 41, Disirict Lot 81, Plan 27238, Newcastle Land District,
Lot 20, District Lot 16, Plan 13312, Newcastle Land District.
Dhstnet Lot 2007, Nanaimo Land District,

Lot |, Disirict Lot 4G, Plan 16121, Newcastle District

Lot 43, Section §, Plan 24916, Wellington Land District.

Lot 24, District Lot 44, Plan 27557, Wellington Land District.

Lot A, Distriet Lot 27G, Plan 29942, Wellinglon Land Distriet.

Lot 1, District Lot 85, Plan 15245, Wellingion Land District.

Lot 15, Dasirict Lot 44, Plan 15245, Wellington Land District
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TO: John Fimmnie DATE: August 31, 2006
General Manager of Environmental Serviees

TFROM: Mike Donnelly FTLE: 5500-20-8R-01
Manager of Utilities

SUBIECT: Flamingo Drive / McFecly Drive / Surfside Drive
Sanitary Sewer Servicing Options

PURP(OSE

To present to the Board a recommended sanitary sewer servicing strategy for the Flamingo / Mcleely /
Surfside Drve area.

BACKGROUND

At the January 2006 RDN Board meeting a delegation from the Flamingo Drive area gave an overview of
effor:s, in past years, related to establishing sanitary sewer servicing for Flamingo Irive. The delegzation
asked that the Board consider the cxtension of sanitary sewer servicing to nclude all of Plamingo Drive
in the Surfside Sanitary Sewer Service Area (88SA)Y. The Bourd directed stff 1o report on the status of
sanitary sewer servicing o thus area.

Since the delegation made their presentation there have been inquiries from various properly owners n
the Flamingo/McFeelv/Surfside Drive area for samitary sewer servieing. These requests include property
that has a failed disposal ficld, one property where the owner hopes to provide servicing to his cabm and
a formal application by Iern Road Consulting Ltd. representing two undeveloped properties that cannot
obizin Health appreval for a dispesal ficld as the lots are under the minimum size requiremenis.

The attached drawing shows the existing sanilary sewer serviee arca, the urban containment boundary,
and the Jobs recommuended for servicing i this report. The area in question 1s outside of the Urban
Contamment Boundary se consideration for servicing must be based on health and or environmental
concerns as outlined in policy 7B of the Growth Management Strategy and scrvicing canmot altow
additional development. Given the demand for sewer servicing in the area and the possible negative
nmpacts of ground disposal on the foreshore habifat, an overall servicing strategy is reconmended.

The majority of propertics included in the proposed servieing mmiiative are those properties along the
foreshore, Additional properties include the trailer park on Kinkade Road, and some other properties that
have been included for reasons of providing a logical and contiguous servicing block. This dense
grouping in proximity to the mnter-tidal zone could result in negative shoreline and inter-tidal impacts.

A servicing strategy that would see the majority of parcels in the foreshore area included assisis in
making the project affordable for the property owners. Continuing to grant connections to the service
arca on an individual case-by-case bhasis erodes the ability fo provide for a comprehensive servicing
approach to the neighbourheod. Each properly connected in this way ¢liminates one more cost sharing
pariner for the overall servicing strategy and reduces the Iikelihood that a comprehensive strategy will be
put in place. By including all of those properties thar may coniribute to negauve impacts on the inter-
tidal zone in the strategy a lower per-property cost can be achieved.

Flamingo McFeely Surfside Sanitary Sewer Servicing Report to CoW September 2006.doc
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File: 5500-20-5R-01
Date; August 31, 2006
Page: 2

There arc other propertics in the generzl area that have not been included in the proposed service area
expansion due to their size and/or distance from the foreshore. Potential health or environmentat impacts
for these other properties could not be readily identified: it is unlikely that these properties would have a
negative impact on the foreshore avea. :

The preblinunary cost estimate for the extension of sewer to the proposed properties 18 approximately
$15.000 per property. Although only approximate, these costs are based on work recenily completed in
the Barclay Crescent area of Trench Creck. This estimate would be updated as part of the preparaiory
work leading up to a vote on this project.

Staff are uncertain of the level of public support for (his servicing strategy. The risk to the environment
has not been quantified and there are no known Health Department issues related to in ground disposal at
this time. Justification for the servicing strategy as proposed will be based largely on the precautionary
principle in that servicing would be provided o avoild fulure negative tmpacts on the foreshore. 11 the
approach recommended in this report is supported it will be important to gauge public opinion early on in
the process.

ALTERNATIVES

i. Coniinue expansion of the SSSA on a casc by case basis, based on health and or environmental
concerns with the applicant paying all costs associated with the establishment of the connection
to their property.

o |

Underlake the preliminary design, cost estimates and public consultation to include the 61
propertics identified in this report in the SSSA as part of the 2007 work plan and hold mdividual
and existing applications for servicing in abeyance at this time.

FINANCIAL IMPLICATIONS
There ate no financial implications to Altermative 1 other than to the individual applicants.

Alternative 2 would require 2 public process which would include engineening pre-design, cost estimates,
pubhe meerings and the petitioning process to gain electoral consent. All costs would be attributed only
to the expanded Surfside Sumuay Scewer Service Area property owners should the project be supported.
Properties in the existing service area would not be attributed a share of these costs. Should this process
not obtain public acceptance to undertake the project, all costs would be borne by the Tilectoral Arca
feastbility fund.

Senior government granis may be aveilable for portions of the project and would be pursued where
possible.

INTERGOYERNMENTAL IMPLICATIONS

Town of Qualicum Beach staff were contacted regarding this proposed sanitary sewer servicing option
and are supportive of the proposed approach for environmental reasons.

SUMMARY/CONCLIUSIONS

A number of properties in the Flamingo/McFeely/Surfside Drive area have either epplied for or shown an
miterest 1 joining the Surfside Sanitary Sewer Service Area. Some of these properties are adjacent to
existing sanitary sewer mains while others are a distance away from any cxisting mains which would
require an exiension of the service mains.

Flamingo McFeely Surfside Sanitary Sewer Serviciag Report to CoW September 20006.doc
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File: 5500-20-SR-0!
Date: August 31, 2006
Page: 3

This areus is outside of the urban containment boundary o servicing can only be considered Tor health or
environmental reasons and cannot allow for additional development. The properties in question are, for
the most part, within or pear the foreshore area.

An overall servicing strategy is being proposed rather than the current case-by-case approach to servicing
properties. This broader approach to servicing would focus on the foreshore properties along Flamingo
Dryive, McFeely Drive and Surfside Drive and would inciude a number of properties on Kinkade Road

that due to their use and proximiiy to the foreshorc may result in negative shoreline and inter-tidal
Hpacts.

Preliminary cost estimatcs based on recent work in the Barcia}-' Crescent arca indicate a cost per property
of approximately $15,00C to provide servicing to the 61 propertics {sce attuched drawing). Further work
on a preliminary design 1o finalize the cost estimate is required as is a public process to ascertain the
tevel of pubiic support for this concept.

This will be a sizable projeci which is not inchuded in the departmental work pluns for 2006, It 15
recommended that this initiative be included in the 2007 work plan if the proposal is approved by the
Board.

Maintaining the current approach of individual case-by-case expansions to the service arca teduces the
possibilily of an averall strategy to servicing the area as the number of participating properties is reduced
with each approved connection. The expansion of the service area with the proposed number of
properties will reduce individual connection costs per property. The strategy would result in placing
individual {and existing) requests for servicing in abeyance until the public’s position on the servicing
strategy is determined.

RECOMMENDATION

That staff include in the 2007 work plan, the preliminary design, cost estimaies and public consultation
activities to include the 61 properties as shown on the attached drawing in the Surfside Samtary Sewer
Service area and that individual applications for sanitary sewer scrvice connections in the Surfside
Sanitary Sewer Serviee Area be held in abeyance in the mierirn.

Report Writer General Manager £ ‘oncurrence

C.A.0. Concurrence
COMMENTS:

Flamingo McFeely Surfside Sanitary Sewer Servicing Report to CoW September 2006.doc
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RDN
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_ prepres CGRRED _
- REGIONAL _;3%%5 ] }.G&{?ET&P_ | | |
‘ | ‘ MEMORANDUM

DISTRICT SEp - 7 2006
ohee OF NANAIMO  [orer | 1600 ]

TO: John Finme, P, ¥ing. DATE: August 29, 2006
General Manager of Environmerntat-8iices

FROM: Carey Mclver FILE: 5260-46
Manager of Solid Waste

SUBIECT:  Cedar Road LLFG Amending Agreement, Licence of Occupation and Waiver

PURPOSE

To obtain Board approval to amend existing Developmenl and Operating Agreements, grant a Licence of
Occupation and execute a Waiver of Emissions Rights to Cedar Road LFG Inc. (formerly Suncument
Industries Inc.} for the operation and maintenance of an elecinical generation facility on the RDN landfill.

BACKGROUND

in June 2003 the Board approved a Development Agreement with Suncurrent Indusiries Ing. to provide
for the construction of a facility on the RDN landfill o demonstrate the commereial viability of operating
external combustion engines to generate electricity using landfill gas as an aliemmative fuel source.

In October 2005 the Board consented to the assighment of the Development Agreement from Suncurrent
Industries to Cedar Road LFG Tne. (Cedar T.IFG) and approved an Operating Agreement with Cedar LFG
1o govern the operation and mainienance of the facility as well as determine an annual royally payment to
the RIDN. The Board reports recommending approval of these agreements are attached for information.

Cedar L¥G’s project objective at the time was to generate 0.5 MW of electrnieity, with the option to
expand up o I MW, utilizing sterling engine external combustion technology. Cedar LFG's proposed
facility was to include nine 55kW sterling generators housed in three pre-enginecred modular enclosures
with a configuration of three generators per enclosure. The sterling gencrator was to utilize TFG as &
fecastock and not be supplemented by other non-renewable encrgy sources. This was to be the first
demonstration of this technology using LFG in Canada.

Project Status

Since Octlober 2005 Cedar LFG has been actively pursuing financing options for their $1.8 million
facthity. In September 2005 they subinitted an application to the Federation of Canadian Municipalities
{FCM) Green Municipal Investment Fund for a $1.2 million low interest {oan. The remaining $600,600
was to be financed through equity funding.

This application was based on Cedar 1.I'G entering 1nto an electricity purchase agreement with Powerex
to sell electricity on the short-lerm spot power market. Unfortunately, due to the uncertainties associated
with this market, in Febroary 2006 FCM rejected their application for having teo much risk related 1o the
sale price of electricity from the facility. As equity financing from two private lenders was dependant on
the FOM loan, Cedar LFG lost these funding commitments as well. As a consequence Cedar LFG was
forecd to restruciure their project to include the sale of power into a fixed price long term contract.

Cledar Reoad LT'G Licence of Occupation to COW September 2006
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‘The restructured project retains the obieciive of demonstrating extemal combustion engines, however to
increase conmmercial viability and reduce commercial debt risk onc conventional combustion engine will
be installed at the facility. Cedar T¥G s proposed $2 million .7 MW facility will include three sterling
S5KW generators and onc conventional gas combustion engine housed in three pre-engineered modular
enclosures. Both engines will utlize LFG as a feedstock and not be supplemenied by other non-
renewable energy sources, Ihis will still be the first demonstration of this external combustion engines
using LFG in Canada.

After congidering the option to sell electricity to large industrial users in the RDN, Cedar LFG has
concluded that BC [ydro is the only available option for a fixed price long term contract. Consequently
they will be responding to the BC Hydro Open Call For Power from independemt power producers
expecied in December 2006, Given that BC Hydro will likely nol take any delivery of power prior to
Uetober 2007; the project will not be commercially operational until December 2007, This delay will
require an amendment to the completion date in the Development and Operaling Agreements.

Amending Agreement

RDN legal counsel has prepared the atached Amending Agreement to the Development and Operating
Agreements changing the project completion date from Tuly 21, 2006 to November 30, 2007 and the
commercial operation date from August 21, 2006 to December 31, 2007, The proiect description has also
been updated to reflect the inclusion of the conventional power engine.

Licence of Occupation and Waiver of Emissions Rights

Under the DeveJopment Agreement the RDN and Cedar LEG have agreed to negotiate a Licence of
Occupanon for use of the area at the Regional Landfill occupied by the Gacility as well as a Waiver of
Iimissions Rights associated with any reduction in greenhouse gases that result from the operation of their
facility as required under the Project and Transfer Agreement with the FCM. RDN legal counsel and
Cedar LFG have drafted and reviewed these two documents {attached for information) and they are now
ready for execution subject to Board approval.

ALTERNATIVES

1. Approve the Amending Agreement, Licence of Occupation and Waiver of Frissions Rights with
Cedar Road LFG Inc.

2. Do not approve the Amending Agrcement, Licence of Occupation and Waiver of Timissions
Rights with Cedar Road LFG Inc.

FINANCIAL IMPLICATIONS

As reported to the Board in past reports, the only dircet costs to the RDN for this project have been
engineering and legal services associated with the negotiation of the agreements as well as the integration
of the RN eollection and flare system with the Cedar LFG facility. These costs are not anticipated to
exceed §20,000 and should be recovered from Cedar LFG’s future payments to the RDN for the use of
the gas. Based on a set of conservative assumptions, these payments may amount to roughly $200,000
over the 10 year term of the project. This revenue will be in addition to the revenue received from
emisston reduction rights which could be as much as $175,000 per year once the federal government
establishes a domestic crnission trading system.

Cedar Road LFG Licence of Qccupation Report lo COW Sctptember 2006.doc
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SUMMARY

In 2005 the Board apvroved Development and Operating Agreements with Cedar Road LFG Ine.
(fonmerly Suncurrent) to provide for the construction and operation of a facility on the RDN Landhil 1o
generate electricity using landfill gas as an alternative luel source. Although Cedar Road LFG Inc.
{Cedar LFG) secured 4 short-tenm contract with Powerex to provide power on the spot market, due Lo
price uncertainties, Cedar LEG has been unable to obtain financing for their $2 million project.

Consequently to secure financing they have restruciured their project to respond 1o the BC Hydro Open
Call for Power from independent power produccrs cxpected in December 2006, Given that BC Hydro
wilt Tikely not take any delivery of power under 2 fixed price long lerm coniract prior o Octaber 2007,
the project will not be commercially operational until Decemsber 2007 which will require an amendment
ior ihe compietion and commercial operaiion dates in the Development and Qperating Agreements.

Also, under the Development Agrcement the RDN and Cedar LFG have agreed to negotiate a Licence of
OGceeupziion for use of the arca at the Regional Landiill occupied by the Dactlity as well as a Waiver of
Emissions Rights as required under the Project and Transfer Agreement with the Federation of Canadian
Municipalities. These two documents are now ready for execution subject to Board approval.

RECOMMENDATIONS

1. That the Board approve the Amending Agreement with Cedar Road L¥G Inc. to change the
project completion date from July 21, 2006 to November 30, 2007,

2. That the Board grant a Licence of Qccupation 10 Cedar Read 1LFG Inc. for use of the area at the
Regional Landfili occupied by their eleciricity generating facility.
3. 'I'hat the Board approve the Waiver of Emission Righis with Cedar Read LFG Inc. associated

with any reduction in greenhouse gases that result {rom the operation of their electricity

generating facilily.
~— -
e
T

General Manager Concurrence

Report Writg

CJA(j?Zonc&m-ence

COMMEINTS:

Cedar Road LFG Licence of Occupation Report (o COW Setptenber 2006 .doc
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ATTACHMENT i

PR REGIONAL N
‘ DISTRICT MEMORANDUM

ot OF NANAIMO

TO: John Fimic, P. Eng. DATE: May 27, 2005
General Manager of Environmental Services

FROM: {arcy Mclver FILE: 5360-46
Munager of Sohid Waste

SUBJECT:  Landfill Gas Utilization Development Agreement

PURPOSE

To obtain Board approval 1o enter info a development agrcoment with Suncurrent Industries ine. to
demonstrate the commercial viabthity of operaling exiernal combustion engines to generate electricity
using landfill gas as an aiternative fuel source.

BACKGROUND

In 2001 the RN retained consultants to study the feasibility of transforming the gas generated at the
Regonal Tandfil from an environmemal Hability 10 a “green” energy asset. The study, cost-shared by
the Federation of Canadian Municipalities {FCM) Green Funds, identified two utihzation options with
significant potential: direct use of the LFG as a Jow grade fuel or the generation of electriciiy.

In 2002 the Board directed staff to expand the existing landf{ill gas (LFG) collection system to optimize
gas collection prior 1o selecting the most beneficial utilization option. The new LFG collection system
was completed in 20035 at a cost of $1.2 million. The ¥FCM alsc funded this project with a conditional
grant of 3580,328.

Recognizang that the long-term life of the landfill will not be determined until after the new and emerging
wechnologies review 1s completed 1n 2006, staff issued a request for proposals (RFP} in December 2004
for « short-term (2 year} LFG utilization demonsiration project. The RIP invited interested partics (o
submi proposals for the design, fmancing, construction, operation, mamtenance and decormmssioning of
a facility that would generate marketable energy via direct or indireet combustion of LFG usmyg
mnovatve teehnology not currently being utilized at small to medium landiills, '

Due to the short-term nature of the project as well as the relatively small amount of gas avatlable only one
company, Suncwrent Industries Ine. (Suncurrent) responded to the REP.  This is becanse most
conventional LFG utilization technologies require at least a twenty vear contract term as well as enough
I.FG to generaic at least 2 MW of electreity. Since Suncurrent met all the requirements of the RFP, stail
has negonated a Development Agreement to provide for the construction of a facility to generate 0.5 MW
of electricity at the Regional Landfill. Copies of the agreement are available on request.

LFG Utilization Project
The objective of this project is to generate 0.5 MW of electricity, with the option to expand the facility to

P MW, wtilizing STM 260 sterling engine external combustion technology. In contrast to traditional
gasoline and diesel internal combustion engines that take in fuel and air for combustion inside a cylinder,

Suncurrent Development Agreement Report to CoW June 2003
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the STM engme contains a sealed-in amount of working gas that 13 used over and over. Rather than
burning fuel inside the cylinder, the STM engine uses external heat generated trom burming LEFG to
expaind the gus contained nside the cylinder and push against its pistons.

The STM engine then reeyucles the same captive working gas by cooling and compressing i1, then
reheating it again to expand and drive the pistons, which in lum drives the generator. As a result the STM
engine provides smooth, clean, guiet engine performance without the need for a compressor, muffler or
emissions equipment. In addition the STM engine s highly efficient and durable.

Suncurrent’s proposed 31.5 million factiny will mclude nine STM 260 55kW generators housed n three
pre-enginceered portable enclosures with a configuration of three generators per enclosure. The STM 260
wil] uttlize LEG as a feedsiock and will not be supplemented by other non-renewable energy sources.
This will be the Nrst demonstration of this technology using LG in Canada.

Development Agreement
General Inient

Under the Development Agreement, the RDN agrees 1o supply 1.LFG from the RIIN Jandiill to Suncurrent
as an Independent Power Producer (TPP). In return Suncurtent agrees io:

1. Construct and operate a demonstration plot project mvolving finance, design, construction, and
operation of an electrical generating facility at the RDN landfill to generate elecinieity from LFG
for sale on a commercial basis;

2. Enwer into an Elecinicity Purchase Agreement with a third party, whnch could be B.C. Tlydro,
Powerex, or another local industrial user of the power for the salc of electneity generated at the
RDN landfill through the distribution wires of B.C. Hydro; and,

L)

Assume sole risk regarding technology performance, fuel supply reliability, debt financing and
project equity requirements.

foxecution and Delivery of Agreements

FEollowing exeeution of the Development Agreement, (which will allow Suncurrent to obtain financing
from various privaie and govemment sources}, Suncurrent and the RDN agree to negotiate the following
AUTEENCTIS:

1. The Operating Agreement for the operation of the facility;

2. The Lacense of Occupation for usc of the area at the Regiona! Landfill occupied by the facility:
and,

3. The Waiver of Emissions Rights as required under the Project and Transfer Agreement with the
FCM.

Suncurrent will alse deliver copics of the Flectricity Purchase Agreement and the Inferconnection
Agreement within twelve months from the date of execution of the Develooment Agreement. [f the RDN

and Suncurrent do not suceessfully pegotiate uny of the above agreements, then the Develepment
Agreement may be terminated by the RDN,

Suncurrent Development Agreement Report to CoW June 2005
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Construction Schedule

The construction schedule meludes a twelve month construction phase which includes all activities
related o the design, permitting and construction of the facility. Onec the facility reaches substantial
completion, the pilot phase begins which includes the commissioning and operation of the facility for a
period of twelve months. The commercial operation date will be the date when electricity sale to the third
party purchaser commences and shall ocenr no later than thirty days from substantial completion.

Term

Although the RFP had anticipated a two year demonstration, Suncurrent has requested a longer term to
allow them to vecover their fnvestrmoni W the facility. Consequently staff s negotivied a five year
operating term [rom the date of exceution of the Development Agreement with an oplion Lo enter into a
five vear renewal.

Paymenty to the RDN

Once the Development Agreement 1s exceuted the RDN and Suncurrent will determine a formula for
caleulating & monthly pavment which will represent a reasonable compensation to the RDN for supply of
LFG and allow a reasonable return to Suncurrent for equity invesiment and technology and project risk
only after all costs related to debt financing and operating and decommussioning the facility are accounted
for and reserved. At this point the partics anticipate that pavinenis should commence within three 1o four
years afer the facility goes info commercial operation.

ALTERNATIVES
1. Approve the Development Agreement with Suncurrent Industries Inc.

2. Do not approve the Development Agreement with Suncurreni Industries Inc and issue a new RFP
for a 3 10 10 year ferm.

3. Do not approve the Development Agreement with Suncurrent Industries Tnc.
FINANCIAL IMPLICATIONS
Under Alternative 1, the only direct costs to the RDN for this project have been engineermng and legal
services associaled with the negotiation of the agreements as well as the integration of the RDN collection

and flare system with the Suncurent facility. These costs are not anticipated to exceed $20,600 and
should be recovered from Suncurrent’s future payments 1o the RDN for the use of the gas.

Under Alternative 2, if the RDN issues a new RIP for a 5 year term with the option for a five year
renewal, the direct costs will be an additional $20,000 over the $15,000 that has been expended to date on
the current RFP and contract negotiations. This alternative will also delay future payments to the RDN
for the use of the gas.

Under Alternative 3, if the RIDN does not approve the Development Agreement there will be no
additional costs beyond the $15,000 spent to date_

Suncurrent Development Agreement Report to CoW June 2005
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LEGAL IMPLICATIONS

LInder Allernative 1, m the opinton of our legal counsel, the RDN has the nght 10 extend the term of this
demnonstraiton beyond that wdenuited in the RIP without re-tendering since all the companies thai
expressed an mterest hag the ability to submit an alicnative proposal similar 1o Suncurrent. Nevertheless,
cven if the REP was re-tendered for a five vear term, it s unlkely that there will be any other interest
since as stated previously, independent power producers and most conventional TG ublization
technologies require a 20 vear term as well as the abihity 1o generate at least 2 MW of ¢lectricity.

ENVIRONMENTAIL IMPLICATIONS

LEG is a harmful greennouse gas {(GHG) when released nio the atmosphere. The new LEG collection
and flare system constructed at the tandfill prevents a number of adverse effects, such as gas migration.
foul odows and the potential for explosion as well as significantly reducing greenhouse gas emissions
from the site. The elecwicity generated from this project will reduce greenhouse gas emissions even
turther as well as replace the use of non-renewable sources of fuel.

SUMMARY

In December 2004 staff issued a request for proposals (RFPY for a short-term LFG utilization
demonsiration project. The REP invited interested parties to subnmut proposals for the design, financing,
conslruchion, operaiion, mamtenance and decommussioning of a facility thut would generate marketable
energy via direct or indireet combustion of LEG using innovative technology not currently being utilized
at small 10 medium landfilis. Only one company, Suncurrent Industries Inc. (Suncument}, responded to
the REP,

Suncurrent’s project objective is to generate 0.5 MW of electricity, with the option to expand up 1o 1 MW,
ubtifizing STM 260 sterling engine exiernal combustion technology. Suncurrent’s propased facility will
mclude nine STA 260G 35kW generators housed in three pre-engincered poriable enclosures with a
configuration of three generators per enclosure. The STM 260 will ufilize LEG as a feedstock and will
nol be supplemented by other non-renewable energy sources. This wiil be the first demonsiration of this
technology using 1FG in Canada.

Suncucrent Developroent Agreement Report to CoW June 2003
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RECOMMENDATION

That the Board approve the Development Agreemen! with Suncurrent Industries Inc. to demonstrate the
commercial viability of operating external combustion engines to gencrate elcetricity using landiill gas as
an alternative fuel source.

C Mclver J Finnie

Report Writer (zcneral Manager Concurrence

A Daniels
CAQ Concurrenee

COMMENTS:

Suncurrent Development Agreement Report to CoW June 2003
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ATTACHMENT 2

PR REGIONAL

. DISTRICT MEMORANDUM
olwe OF NANAIMO

T John Finnie, P. Eng, DATE: October 14, 2005
General Manager of Envirenmental Services

FROM: Carey Mclver FILE: 5360-46
Manager of Solid Waste

SUBJECT: l.andfil Gas Ltilization Operating Agreement

PURPOSE

To obtain Board approval to enfer imto an agreement with Cedar Road Landfill LFG Ine. (formerly
Suncurrent Industries Inc.) for the operation and mainicnance of an electrical gencration facility on the
RDN landfill.

BACKGROUND

Tn June 2005 the Board approved a Development Agreement with Suncurrent Industrics Tne. (Suncurrent)
to provide for the sonstruction of a facility on the RDN landfill to demonstrate the commercial viability of
operating external combustion engines to gencrale electricity using landfill gas as an aliernative fuel
source.

Suncurrent’s project objective is to generate 0.5 MW of clectricity, with the option to expand wp (o 1
MW, utilizing STM 260 sterling engine external combustion tectinology. Suncurrent’s proposed facifity
will include nine STM 260 55kW generators housed in three pre-engineered pottable enclosures with a
contiguration of three generators per enclosure. The STM 266 will utilize L¥FG as a foedstock and will
not be supplemented by ather non-renewable energy sources. This will be the first demonstration of this
technoiogy using LFG in Canada.

Since June Suncwrrent have been actively pursuing financing opiions for their $1.8 million faciity. In
September they submitted an application lo the Federation of Canadian Municipalities {FCM) Green
Municipa! Investment ¥und for 2 $1.2 million Jow interest loan. The remainmg $600,000 will be
financed through equily funding.

Suncurrent have also organized and incorporated a new soie purpose company, Cedar Road LFG Iuc,
(Cedar LFG) to construct and operate the proposed facility. However, as per the Development
Agreement, an assignment of lhe agreement from Suncurrent to Cedar LFG will require Board approval.

In accordance with the Development Agreement, staff and Cedar LFG have negotiated an Operating
Agreement to govern the operation and maintenance of the facility as well as determine an annual toyalty
payment to the RDN. This payment represents a reasonable compensation to the RDN for the supply of
landfill gas and has been sct at 20% of the net camings of Cedar LFG arising from or in connection with
the project. Copies of the Operating Agreement are available on request.

Suncurrent {Cedar Road LFG) Operating Agreement Report to Board October 2005
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ALTERNATIVES

1. Approve the Operating Agreement and assignment to Cedar Road LFG Ine.

2. Do not approve the Operating Agreement and assignment to Cedar Road LFG Inc.

FINANCTIAL TMPLICATIONS

As teported to the Board in June, the only direct costs to the RDN for this project have been engineenny
and legal services associated with the negotiation of the agreements as well as the integration of the RIDN
colteetion and flare system with the Cedar LRG facility. These costs are not anticipated to exceed
$20,000 and should be recovered from Suncurrent’s future payiments to the RDN for the use of the gas.
Based on & ot of conservative assumptions, these paymenis may amount to roughly 5200,660 over the 10
vear lerm of the project.

LEGAL IMPLICATIONS

With respect {o the assignment, staff is confident that Cedar LFG have the technical, professional and
financial capacity to assume Suncurrent’s obligations under the Development Agreement as well as the
obligations sct out in the proposed Operating Agrecment.

SUMMARY

n June 2005 the Board approved a Development Agreement with Suncurrent Industries Inc. (Suncurrent)
{o provide for the construction of a facility on the RDN landfill to gencrate electricity using landfill gas as
an aliernative fuel source. Sinee cxecution of this agreement Suncurrent have organized and meorporated
a new sole purpose company, Cedar Road LFG Tne, (Cedar LFG) to construct and operate the proposed
facility. As per the Development Agrcement staff and Cedar LEFG have negotiated an Operating
Agreement to govern the operation and matntenance of the facility as well as deiermine an annual royalty
payment to the RIVN.

RECOMMENDATION

1. That the Board consent {o the assignmeni of the Doevelopment Agreement from Suncurrent
Industries Ine. 10 Cedar Road LFG Inc,; and,

2. That the Board approve the Operating Agreement with Cedar Road LEFG Inc to govern the
operation and maintenance of the facility.

C Mclver J Finnie
chm:i Writer - General Manager Concurrence
COMMENTS:

Suncurrent {Cedar Road LFG) Operating Agreement Report to Beard October 2005
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ATTACHMENT 3

DRAFT
AUG 31/06
AMENDING AGREEMENT
TO DEVELOPMENT AGREEMENT AND OPERATING AGREEMENT

THIS AGREEMENT made this day of , 2006.

BETWEEN:

REGIONAL DISTRICT OF NANAIMO
6300 Hammond Bay Road
Nanaimo, B.C.

VaT 6N2

{the "RDN")

OF THE FIRST PART
AND:

CEDAR ROAD LFG INC.
(Inc. #A0065860)
#13 1022 - S Avenue S.E.
Calgary, Alberta
T2G 0v2

{"Independent Power Producers (IPP)"}

OF THE SECOND PART

WHEREAS:

A The RDN and Suncurrent Industries Lid. ("Suncurrent”) entered into a
Development Agreement dated July 21, 2005 which was assigned to Cedar
Road LFG Inc. by agreement dated November 2, 2005;

B. The RDN and Cedar Road LFG Inc. entered into an Operating Agreement, dated
November 2, 2005;

C. The parties wish to amend the Development Agreement and the Operating
Agreement to provide for an extension of the Commercial Operation Date.

NOW THIS AGREEMENT WITNESSES that in consideration of the premises, the terms
and conditions hereinafter contained and the payment of TEN {$10.00) DOLLARS from
the Independent Power Producers {{PP) to RDN, the sufficiency and receipt of which is
hereby acknowledged, the parties covenant and agree each with the other as follows:

185 429/8/1/08/AMENDING AGREEMENT/CSAWG
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1.0

1.1.

2.0

2.1

DEVELOPMENT AGREEMENT

The Development Agreement is amended as follows:

{a)

oy
{3
p

(c)

(d)

(e)

{9)

section 1.1 is amended by deleting the definition of "Commercial
Operation Date” and replacing it with the following:

"‘Commercial Operation Date' means December 31, 2007."

by deleting the definition of "Completion Date” and replacing i with the
foliowing:

" 'Completion Date’ means substantial completion of consiruction of the
Facility which shall be on or before November 30, 2007."

by amending section 4.9 to delete the words "Mariah Energy Corp"” and
replace them with the words "Suncurrent” after “Mariah Energy Corp.”;

by deleting Schedule "A" and substituting the attached Appendix "A" as a
new Schedule "A" io the Development Agreement.

by amending Schedule "B" by adding the words "in addition to traditionat
internal combustion” after "sterling engine technology” on line 1.

by amending Schedule "C" by deleting the paragraph entiled
"Construction Phase” and replacing it with the following:

"Construction Phase

The Construction Phase inciudes all activities related to the design,
permitting and construction of the Facility. The Construction Phase shall
commence on the day of execution of the Development Agreement. This
Phase shall include the design, site preparation activities, installation and
interconnect of the Facility. The Completion Date for the Facility may be
up to November 30, 2007."

by deleting Schedule "D" and substituting the attached Appendix "B* as
Schedule " D" to the Development Agreement.

OPERATING AGREEMENT

The Operating Agreement is amended as follows:

(@)

section 1.1 is amended by deleting the definition of "Commercial
Operation Date” and replacing it with the following:

195 429/9/1/ 0 AMENDING AGREEMENT/CSWG
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3.0

3.1,

4.0

4.1.

(b)

G

" 'Commercial Operation Date’ has the same meaning as in the
Development Agreement.”

by deleting the definition of "Operating Term” and replacing it with the
following:

" 'Operating Term' has the same meaning as in the Development
Agresment.”

by amending section 2.1{e) and repiacing the date “January 21, 2006"
with the date "December 31, 2007";

REFERENCE

A reference to the Development Agreement, the Operating Agreement or to the
Licence is a reference to those Agreements as amended;

(a)

(b)

()

(d)

by amending section 8.1(b}(i) to replace the date "January 21, 2008" with
the date "December 31, 2007";

by amending section 8.1{b)iii) o correct the typographical error on line 4
to replace "(30)" with "(90)";

by amending Schedule "A", section 12.1({b} to correct the typographical
error "section 13.3" on line 2 to "section 12.3";

by amending Schedule "A", section 12.2 to correct the typographical error
"section 13.1" on line 2 o "section 12.1";

RATIFICATION

Except as expressly amended by this Agreement, the parties ratify and confirm
the Development Agreement and the Operating Agreement. The Development
Agreement, the Operating Agreement and this Agreement shall be read and
consirued as one document.

195 429/ 1/06/AMENDING AGREEMENT/CSWG
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5.0 TIME

5.1. Time shall remain of the essence of the Development Agreement, the Operating
Agreement and of this Agreement.

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the
day and year first above written.

REGIONAL DISTRICT OF NANAIMO
oy its authorized signaioiies

Chicf Administrative Officer

Manager, Administrative Services

CEDAR RCAD LFG INC. by its authorized
signatories

Name:

)
)
)
)
Name: }
)
)
)

195 42&/%1/08/AMENDING AGREEMENT/ICSWG
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APPENDIX "A"
New Schedule "A” to the Development Agreement

DESCRIPTION OF FACILITY
(Section 1.1)

The Facility, owned, constructed, maintained, and operated by Cedar Road LFG Inc,
shall include all works associated with the Facility, located at the RDN Landfil, for the
purpose of generation and transmission of eieciricity.

The Faciiity shall include, but not limited to, the following elements: three (3) STM 260
55kW generators, one (1) Jenbacher J28GS 635kW conventional engine, condensate
management equipment, programmable logic controlier, mass compensated gas fiow
measurement instrumentation, datalogger, transmission wiring, transformer and
capacitor bank, fencing, and LFG transfer piping and associated vaiving connected to
the existing Landfill Gas Control Plant.

The electricity generators shall be housed in pre-engineered modular enclosures with a
configuration of three generators STM generaiors in one enclosure, one Jenbacher
generator in the second enclosure and one service skid in the remaining enclosure.
Each enclosure shall have a footprint of approximately 2.5 metres by 12 metres. Each
enclosure shall be designed to facilitate the measurement of engine exhaust for the
purpose of characterizing emissions and confirming the methane destruction efficiency.
The pre-engineered enclosures, fransiormer and capacitor bank, and instrumentation
shall be located within the fenced compound area. The fenced compound shall be of
adequate size to facilitate the placement of the aforementioned pre-engineered
enclosures and associated equipment, in addition providing adequate expansion area
for the addition of three supplementary enclosures.

The STM 260, based on external combustion stirling engine technology, and Jenbacher
J2865 miemal combustion engine shall ulilize LFG as feedstock and shall not be
supplemented by other non-renewable fuel sources. Fach STM 260 shall be coupled to
a General Electric manufactured 55 kW induction generator rotating at a rate of 1800
RPM. The operation of the facility shall conform to RDN bylaws and applicable codes
and regulations. In addition, no adverse environmental impacts shall result from the
operation of the facility.
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APPENDIX "B"
New Schedule “D* to the Development Agreement

(Section 4.9)

Equipment and systems to be supplied by Suncurrent industries Inc.

The following equipment shall be supplied, instailed, operated, and maintained by the
PP

e three (3) STM 260 External Combustion engines and associated 60 Hz 55 kW
generators and remote radiators, with the option to install an additional eight {8)
engine units;

» one (1) Jenbacher J28GS 635 kW internal combustion engine and generator;
« engine compression and Facility pressure requiation equipment;

+« 480V 1o 25 kV transformer bank and capacitor bank, and all BC Hydro electrical
interconnect works;

« all LFG Control Plant connection piping and associated valving;

« ail Facility fencing and site security equipment;

« instrumentation, data collection and remote monitoring equipment;

» LFG Control Plant programmable logic controller connections and cabling;

+ four {4) to six (8) pre-engineered portable enclosures including interconnections,
disconnects, protection relays and shack isolation switch; and

« connection of electrical, telephone, LFG piping and condensate discharge utilities
as required by the Facility.
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ATTACHMENT 4

DRAFT #5
AUG 29, 2006

LICENCE OF OCCUPATION

REGIONAL DISTRICT OF NANAIMO

and

CEDAR ROAD LFG Inc.
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DRAFT #5
AUGUST 298, 2006

LICENCE OF OCCUPATION

THIS AGREEMENT made this  dayof _, 2006,

BETWEEN:

AND:

REGIONAL DISTRICT OF NANAIMC

6300 Hammond Bay Road
Nanaimo, BC V9T 6N2

(the "RDN"™)

OF THE FIRST PART

CEDAR ROAD LFG ING.
{(#A0065860)
Box 852 Sin. A
Nanaimo, BC VOR5N2

{the "Licensee")

OF THE SECOND PART

WHEREAS:

A.

The RDN is the registered owner of cettain lands, lying and being in the Regional
District of Nanaimo located at Cedar, British Columbia, legally described as:

PID  013-238-813
Lot 1, Sections 2 and 3, Plan 48020, Excent Plan VIP66080, Land District 32

(the "Licence Area");

The Licensee and the RDN have entered onto the lands of the RDN for the
purpose of constructing a power generation Facility and providing a service for
the generation of electricity:

The Licensee is required under the terms of the Operating Agreement to enter
into an Energy Purchase Agreement with BC Hydro (the "EPA") or another Third

Party for the sale of electricity so that the Licensee can supply electricity to such
Third Party.
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2.

NOW THIS AGREEMENT WITNESSES that in consideration of the payment of the
licence fee paid by the Licensee fo the RDN and in consideration of the covenants and
conditions contained in this Agreement o be observed and performed by the Licensee
and for other good and valuabie consideration, the sufficiency and receipt of which is
hereby acknowledged, the parties covenant and agree each with the other as follows:

1.0 INTERPRETATION
1.1 For the purposes of this Agreement:

"Commercial Operation Date” has the same meaning as in the
Development Agreement.

"Development Agreement” means the Agreement between the RDN and
the Licensee dated July 21, 2005, for the construction of the Facility, as
amended.

"Enactment” means, in respect of any person, property, transaction or
event, all applicable laws, statutes, ordinances, rules, by-laws, permits,
certificaies, treaties and regulations, and all applicable directives, orders,
judgements, injunctions, awards and decrees of any governmental
authority, whether or not having the force of faw.

"Facility” means the generating plant, transmission fines and associated
facilities and infrastructure as more fully described in Schedule "A".

"Force Majeure” means any event or circumstance not within the
reasonable conirol of the party excluding lack of funds, claiming the Force
Majeure which prevents or delays the party from meeting an obligation
hereunder and including:

(a)  acts of God, including wind, ice and other storms, lightning, floods,
earthquakes, voicanic eruptions and landslides;

(b}  strikes, lockouts and other industrial disturbances;

(¢}  epidemics, war {whether or not declared), blockades, acts of public
enemies, acts of sabotage or terrorism, civil insurrections, riots and
civil disobedience;

(d)  acts or omissions of federal, provincial or local governments {other
than the RDN} or any of their boards or agencies {other than
boards or agencies of the RDN}), including detays of regulatory
process and orders of a regulatory authority or court of competent
jurisdiction; and

{e}  explosion, fires or mechanical breakdowns.
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1.2

1.3

1.4

1.5

1.6

"Landfill Gas" or "LFG" means the combination of gaseous compounds
including methane and carbon dioxide and any other GHGs that are
emitted during the biological degradation of organic materials at a landfill
site.

"Operating Agreement” means the Agreement dated November 2, 2005,
between the RDN and the Licensee for the Operation of the Facility, as
amended.

"Renewal Term” has the same meaning as in the Operating Agreement.

"Term"” means the term referred to in section 4.0.

Gender. Number and Other Terms

in this Agreement, unless the context otherwise requires, words importing the
singular include the plural and vice versa and words importing a corporate entity
include individuais and vice versa.

Headings and Table of Contents

The inclusion of headings and a table of contents in this Agreement is for
convenience only and shall not affect the construction or interpretation of this
Agreement.

Reference to Enaciments

Unless otherwise stated, any reference to an enactment includes and is a
reference to such enactment including amendments thereto and in force from
time to time, and to any enactment that may be passed which supplements or
supersedes such enactment.

No Conira Proferentum

The language in ali parts of this Agreement shall in ali cases be construed as a
whole and nefither strictly for nor strictly against either of the parties to this
Agreement.

Currency

Except where otherwise expressly provided, all monetary amounts in this
Agreement are stated and shall be paid in Canadian currency.
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1.7

1.8

1.8

1.10

1.13

Gaoverning Law and Aftornment

This Agreement shall be governed by and construed in accordance with the law
of British Columbia and the law of Canada applicable therein and all disputes and
claims whether for damages, specific performance, injunction, declaration or
otherwise, both at law and equity, arising out of, or in anyway connected with this
Agreement will be referred to the courts of British Columbia and each of the
parties hereby attorns to the jurisdiction of the courts of British Columbia.

Schedules

The following are the Schedules which are attached o and form part of this
Agreement;

Schedule "A” - Licence Area
Schedule "B" - Description of Facility

Cross-References

Uniess otherwise stated, a reference in this Agreement to a designated article,
section, subsection, paragraph or other subdivision or to a schedule is to the
designated article, section, subsection, paragraph or other subdivision of, or
schedule to this Agreement.

Approval

A requiremient in this Agreement that a party provide approval or consent means
that approval is not to be unreasonably withheld or delayed unless the paragraph
specifies that the approval is to be in the sole discretion of a party, in which case
approval is to be in the exclusive, complete and unfettered discretion of the party.

Interpretation

This Agreement shall not be interpreted as granting any land or property interest
in the Licence Area or in RDN Landfill to the Licensee.

Waiver of Default

Waiver of any defauit by a party shall not be interpreted or deemed to be a
waiver of any subsequent default.

Gender and Number

When the singular or neuter are used in this Agreement they include the plural or
the feminine or the masculine or the body politic where the context or the parties
require.

195 42697106/ Licence of Occupation Cedar Road LFG/CS/am

72



1.14

1.15

1.17

2.0
2.1

2.2

2.3

Headings

The headings to the sactions in this Agreement have been inserted as a matter
of convenience and for reference only and in no way define, limit or enlarge the
scope or meaning of this Agreement or any provision of it.

Binding

This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors. successors, administrators and
permitted assignees.

Severance

it any part of this Agreement is found by a court of competent jurisdiction to be
invalid or ultra vires the powers of the RDN, it may be severed from the
Agreement without affecting the validity of any other part of the Agreement
except that if the granting of the Licence under section 2.1 is found to be uifra
vires, the Licensee shall be relieved of its obligations hereunder.

Covenanis and Agreements

All provisions of this Agreement are to be construed as covenants and
agreements as though the word importing covenanis and agreements were used
in each separate paragraph.

RIGHT TO CCCUPY

Licence of Occupation

The RDN, subject to the performance and observance by the Licensee of the
terms, conditions, covenants and agreements contained in this Agreement and 1o
earlier termination as provided in this Agreement, grants to the Licensee a right
by way of licence for the Licenses, its agenis and employees to use the Licence
Area for the sole purpcse of installing and maintaining and operating an
electricity generating Facility and all uses associated therewith.

Conflict

The RDN shalt not grant rights that would be in conilict with the licence granted in
section 2.1 or otherwise prevent the Licensee from enjoying #is rights under this
Agreement,

RDN Access
The RDN reserves to itself from the grant and the covenants made by it fo the

Licensee under section 2.1 above, the right for the RDN, its agents, empioyees,
contractors and subcontraciors to have full and complete access to and use of
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3.0

3.1

4.0

4.1

4.2

5.0
2.1

5.2

-

the Licence Area as may be necessary from time to time in connection with the
operation of the RDN Landfill and the inspection of the Facility.

PAYMENT TC RDN

Annual Payment

In consideration of the right to use, the Licensee shall pay to the RDN an annual
licence fee of ONE ($1.00) DOLLAR payable on the first day of each year of the
Term.

TERM

The Term of the Licence granted under this Agreement shall commence on
October 1, 2006 and terminaie on the date of termination of the Operating
Agreement, untess the Operating Agreement is renewed.

If the Operating Agreement is renewed for the Renewal Term, the parties shall
renew this Licence of Occupation for the Renewal Term.

CONSTRUCTION AND UTILITIES
Construction

The Licensee shall not construct or place any buiidings or structures or make any
improvements on the Licence Area unless it has:

(a) obtained the RDN's approval in writing to site plans, working drawings,
plans, specifications and elevations; and

{(b)  obtained ali reguired inspections;

and the work shali be carmried ocut in accordance with the Development
Agreement and the Operating Agreement between the RDN and the Licensee.

The RDN shail co-operate with the Licensee to execute such documents and
perform such acts at no cost to the Licensee as may be reasonably required so
as to permit the Licensee to proceed with construction of the Fagcility in
accordance with the Development Agreement.

Maintenance

Subject to Force Majeure, the Licensee shalt at its cost, maintain any buildings,

structures or improvements constructed or placed on the Licence Area during the
Term.
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5.4

6.0
6.1

7.0
7.4

7.2

8.0
8.1

Utilities

The Licensee shall be responsible to connect the Licence Area to any power,
telephone, telecommunications or other utility ordinarily available at RDN Landfiil
at the Licensee’s cost and the RDN shall co-operate in granting the necessary
statutory rights of way and easements over lands owned by the RDN for this
purpose at no cost to the Licensee or the utility provider.

No Utilities by RDN

The RDN shall have no obligation to provide any utility to the Licence Area or the
RDN Landfill not provided or available at the date of this Agreement, including
without limitation, sewer or water service.

Telephone access, The RDN will provide the IPP with access to the telephone
line at the flair site for the monthly transmission of power data sold to BC Hydro.

INSURANCE

insurance shall be provided in accordance with the Development Agreement and
the Operating Agreement.

INDEMNIFICATION

The Licensee releases and will indemnify and save harmless the RDN, iis
elected and appointed officers, empioyees and agents from and against all
lawsuits, damages, costs, expenses, fees or liabilities which the Licensee or
anyone eise may incur, suffer or allege by reason of the use of the Licence Area
by the Licensee or by any member of the public using any building, structure or
improvermnent built or placed by the Licensee on the Licence Area or the carrying
on upon the Licence Area of any activity in relation to the Licensee's use of the
Licence Area.

The RDN releases and will indemnify and save harmless the Licensee, iis
officers, employees and agents from and against all lawsuits, damages, costs,
expenses, fees or liabilities which the RDN or anyone else may incur, suffer or
allege by reason of the RDN's entry onio the Licence Area under section 2.3 of
this Agreement.

BUILDERS LIENS

The Licensee will indemnify the RDN from and against any liens for wages or
materials or for damage to persons or property caused during the making of or in
connection with any excavation, construction, repairs, alterations, instaliations
and additions which the Licensee may make or cause to be made on, in or to the
Licence Area.
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8.0

9.1

10.0
101

NOTICES

It is hereby mutually agreed that any notice required fo be given under this
Agreement must be in writing and will be deemed to be suificiently given if:

{a) delivered at the time of delivery; and

{b}  mailed from any government post office in the province of British Columbia
by prepaid registered mail addressed as follows:

if o the RDN:

6300 Hammond Bay Road

Nanaimo, BC VIT 6N2

Attention:  Cary Mclver, Manager of Solid Wasie
Facsimile:  (250) 380-1542

if to the Licensese:

Cedar Read LFG Inc.

c¢/o Mont & Walker Law Cffice
505-495 Dunsmuir Street, Box 10
Nanaimo, BC V9R 5K4

Attention: Paul Liddy
Facsimile:  (250) 753-5285

Unless otherwise specified herein, any notice required to be given under this
Agreement by any party will be deemed to have been given if mailed by prepaid
registered mail, or sent by facsimile transmission, or delivered to the address of
the other party set forth on the first page of this Agreement or at such other
address as the other party may from time to time direct in writing, and any such
notice will be deemed to have been received if malled or faxed, five {(5) business
days after the time of mailing or faxing and, if delivered, upon the date of
delivery. If normal mall service or facsimile service is interrupted by strike, slow
down, force majeure or other cause, then a notice sent by the impaired means of
communication will not be deemed t0 be received until actually received, and the
party sending the notice must utilize any other such services which have not
been so interrupted or must deliver such notice in order to ensure prompt receipt

thereof.

TERMINATION

If the Licensee is in default on the payment of Licence fee, or the payment of any
other sum payable under this Agreement, or is in breach of this Agreement, and

if the default continues ten (10} business days after the giving of notice by the
RDN to the Licensee, then the RDN may terminate this Agreement and re-enter
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10.2

10.3

11.0
1.4

12.0

12.1

12.2

12.3

13.0
13.1

-9-

the Licence Area and the rights of the Licensee with respect 1o the Licence Area
shall lapse and be absolutely forfeited.

if the Development Agreement, Operating Agreement or the Electricity Purchase
Agreement is terminated, this Agreement will terminate with termination effective
the same day as termination of the Development Agreement, the Operating
Agreement or the Electricity Purchase Agreement.

Notwithstanding the Termination of this Agreement, the Licensee shall be entitled
to enter upon the Licence Area for a period of sixty (60) days following
termination to remove its property or to aitend to cleaning up the Licence Area as
provided in section 14.0.

FORFEITURE

If the RDN, by waiving or neglecting to enforce the right o forfeiture of this
Agreement or the right of re-eniry upon breach of this Agreement, does not waive

the RDN's rights upon any subsequent breach of the same or any other provision
of this Agreement.

FIXTURES

Subject to sections 12.2 and 12.3, and subject to the provisions of the
Development Agreement, Operating Agreement or any other written agreement
between the RDN and the Licensee, the fixed permanent buildings, or fixed
permanent improvements constructed on the Licence Area by the Licensee shall
at termination of the Agreement, become the sole property of the RDN at no cost
to the RDN unless prior to termination, the RDN delivers written notice to the

Licensee requiring removal of some or all permanent buildings, structures or
improvements.

The RDN's entitlement under section 12.1 shall not extend to the Licensee’s
trade fixiures or equipment unless otherwise provided in the Development
Agreement, Operating Agreement or any other written agreement between the
RDN and the Licensee.

The right of the RDN to reguire removal of the building, structures or
improvements as set out in section 12.1 shail only be available to the RDN in
circumstances where this Licence has been terminated by reason of default of
the Licensee under this Agreement or under the Development Agreement or the
Operating Agreement.

REPAIRS BY THE RDN
If the Licensee fails to repair or maintain the Licence Area or any huilding,
structure or improvement on the Licence Area in accordance with this

Agreement, the RDN may, but shall not be obligated, on fifteen {15} days' notice
to the Licensee, by its agents, employees or contractors, enter the Licence Area
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13.2

14.0
141

15.0

16.0
16.1

17.0
17.1

-10-

and make the required repairs or do the required maintenance and the cost of
the repairs or maintenance shall be a debt due from the Licensee to the RDN.

In making the repairs or doing the maintenance, the RDN shall not be liabie to
the Licensee for any inconvenience, annoyance, loss of business or cther injuries
suffered by the Licensee by reason of the RDN effecting the repairs or
maintenance.

CLEAN UP

At the end of the Term, the Licensee shall clean up the Licence Area and restore
the Licence Area as reasonably as may be possible to the condition of the
Licence Area prior to the commencement of the Term of this Agreement.

REGULATIONS
The Licensee wili:

(a) comply promptly at its own expense with the legal requirements of all
authorities;

(b} indemnify the RDN from all lawsuits, damages, loss, costs or expenses
the RDN may incur by reason of non-compliance by the Licensee with
legal requirements or by reason of any defect in the Licence Area or any
injury to any person or to any personal property contained on the Licence
Area. The Licensee shall be responsible for any damage to the Licence
Area occurring while the Licensee is exercising its rights under this
Agreement except to the extent that lawsuits, damages, loss, cosis or
expenses result from the negligence or willful misconduct of the RDN, its
agents, employees, contractors, subcontractors and invitees.

NQ COMPENSATION

The Licensee shall not be entitled to compensation for any loss or injurious
affection or disturbance resulting in any way from the lawful termination of the
Licence as permitted under this Agreement, or the lawful loss of the Licensee's
interest in any building, structure or improvement built or placed on the Licence
Area.

RENEWAL
This Agreement shall be extended at the end of the Term for up to six (6) months
to permit the Licensee to fulfill its obligations under section 8.5 of the Electricity

Purchase Agreement. Upon fulfillment of such obligations, this Agreement shall
terminate.
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IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the
day and year first above wiitten.

REGIONAL DISTRICT OF NANAIMO, }
by its authorized signatories: )
)
)
)
Name: )
)
)
)
Name: )
CEDAR ROAD LFG INC. )
by its autharized signatories }
)
)
)
Signing Officer )
)
)
)
Witness }
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SCHEDULE "A"
Licence Area
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SCHEDULE "B™
Description of Landfill Gas Utilization Facility

The Facility, owned, constructed, maintained, and operated by Cedar Road LFG Inc,
shall include all works associated with the Facility, located at the RDN Landfill, for the
purpose of generation and transmission of electricity.

The Facility shall include, but not limited to, the following elements: three (3) STM 260
55kW generators, one (1) Jenbacher J28GS 635kW conventional engine, condensate
management equipment, programmable logic controller, mass compensated gas flow
measurement instrumentation, datalogger, transmission wiring, transformer and
capacitor bank, fencing, and LFG transfer piping and associated valving connected to
the existing Landfill Gas Control Plant.

The electricity generators shall be housed in pre-engineered modular enclosures with a
configuration of three generators STM generators in one enclosure, one Jenbacher
generator in the second enclosure and one service skid in the remaining enclosure.
Each enciosure shall have a footprint of approximately 2.5 metres by 12 metres. Each
enclosure shall be designed to facilitate the measurement of engine exhaust for the
purpose of characterizing emissions and confirming the methane destruction sfficiency.
The pre-engineered enclosures, transformer and capagcitor barnk, and instrumentation
shall be located within the fenced compound area. The fenced compound shall be of
adequate size to faciliiate the placement of the aforementioned pre engineered
enclosures and associated equipment, in addition providing adequate expansion area
for the addition of three supplementary enclosures.

The STM 260, based on external combustion stirling engine technology, and Jenbacher
J286S internal combustion engine shall utilize LFG as feedstock and shall not be
supplemented by other non-renewable fuel sources. Each STM 260 shall be coupled to
a General Clectric manufactured 55 kW induction generator rotating at a rate of 180C
RPM. The operation of the facility shall conform to RDN bylaws and applicable codes
and regulations. In addition, no adverse environmental impacts shali result from the
operalion of the facility.
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ATTACHMENT &5

WAIVER OF EMISSION RIGHTS

This Agreement made the day of , 2006.

BETWEEN:

CEDAR ROAD LFG INC.
{Inc. #AD0B5860)

#13 1922 - 9 Avenue S.E.

Calgary, Alberta T2G 0V2

{the "Assignor"”}
OF THE FIRST PART

AND:
REGIONAL DISTRICT OF NANAIMO
6300 Hammond Bay Road,
Nanaimo, B.C. VIT 6N2
(ﬂRDN“)

OF THE SECOND PART
WHEREAS:
A. RDN owns and operates the RDN Landfil located at 1105 Cedar Road

("Landfiil");

RDN has instalied and operates a landfill gas coliection and flare system (the
"System”} on the Landfill which may result in Emissions Reductions Righis (as
defined below),

The Assignor entered into Agreements with the RDN for the development and
operation of an electricity-generating facility on the Landfili, making use of landfill
gas from the System, and has provided works or services to the RDN under such
Agreements.

NOW THEREFORE for good and valuable consideration the receipt and sufficiency of
which is hereby acknowledged, the Assignor and RDN agree as follows:

1.

The Assignor hereby irrevocably assigns, transfers and conveys to RDN, free
and ciear of all security interasts, liens and encumbrances, all of its current and
future rights (including morai rights), title and interests, if any, in any reductions in
emissions of air contaminants {as broadly and inclusively defined by Environment
Canada, any Province in Canada, the United States Environmental Protection
Agency, and any State) and greenhouse gases {as set out in Annex A of the
Kyoto Protocol to the United Nations Framework Convention on Climate Change)
that result directly or indirectly from the operation of the System as and whenever
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they occur, including, without limitation, all of its rights (including moral rights),
titte and interests, if any, in current and future emission allowances, untts,
permits, credits, reductions, amounts and similar measures (coliectively, the
"Emission Reduction Rights™).

2. From time to time subsequent to the date hereof, the Assignor will, at the
expense of RDN for no additional consideraticn, promplly execute and defiver all
such documents, and do ali such other acts and things as the RDN may from
time to time reasonably request be executed or done in order o better evidence
or perfect or effectuate any provision of this Agreement and ensure the Emission
Reduction Righis vest in RDN.

3. This Agreement shali be governed by the laws of British Columbia.

4, This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

IN WITNESS WHEREOQF the Assignor and RDN has executed this Agreement on the

day and year first above written.

CEDAR ROAD LFG INC. by its authorized
signatories

Name:

i Srr® e Tt Mot N et Mins®

Name:

REGIONAL DISTRICT OF NANAIMO
by its authorized signatories

Chief Adminisirative Officer

L T

Manager, Administrative Services
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EZIZREATION AND FAEREZS

TO: Carol Mason DATE: Seplember 1, 2000
Chief Administrative Officer

YROM: Tom Osbome FILE:
General Manager of Recreation and Parks

SUBJECT: Potlaich Ventures Density Transfer Proposal — Cox Community Park (EA B)

PLURPOSE

To seck ditection from the Regional Board on the proposed sale 1o Potlatch Ventures of four residential
denstties associated with Cox Community Park on Gabriola Island.

BACKGROIIND

Land now known as Cox Community Park in Flectoral Arca B was purchased by the RDN in 2002
foliowing a community referendum ihat permitted the borrowing of required acquisition funds. The Park
includes 32 hectares of land zoned resource. As a mechanism to increase public parkiand, the Gubricla
Tsland Official Community Plan permits the transfer of resideniial densities rom lands zoned resource
and forestry 1o lands zoned resource. The lands from which the densities have been removed are
subsequently rezoned resource conservation or wildemess lands which are similar to a Park zones
clsewhere in the Regional District.  Tach eight hectares of resource or forestry land represents one
residential density, therefore there are four residential densities associated with Cox Community Park that
could be sold and moved clsewhere.

In February 2004, Local Island Trusices informed the former Electoral Area B Director and RDN staif
that Cex Community Park represents four residenual densities that could be sold or traded in order 1o
acquire additional community parkland on Gabrola. In May 2004, {n consultation with the Avea Dircetor
and Parks and Open Space Advisory Committee {POSAC), the RDN advertised & Request for Proposals
{(RFP) to trade the Cox densities. One response, a proposal by Potlatch Ventures, was received and
discussions were mitiated with the proponent, Between June 2004 and March 2005, staff negotiated the
terms of a drafl agreement with Potlatch Ventures; these terms were formally approved by the Area
Director and POSAC at a March 2005 In Camera POSAC meeting. Before submitiing the draft density
iramsitr agreement 1o the Regioual Board for consideration, the RDN advised Potlatch Ventures that open
public consultation would be pursued first. Three public information meetings, with both the RDN and
Potlatch presenting, were held om Gabnola during June 2005 1n order o review the proposed Cox density
transfer proposal and selicit community inpul.
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Potlatch Ventures Density Trumsfer Proposal - Cox Commmnity Park
September 1, 2000
Page 2

The drafl Cox density wansfer proposal put 1o the pubiic in June 2045 would see the RDN receive the
foliowing in return for the four densities from Cox (see Map 1)

i, Lot 3, Plan 32840 located at the corner of North and Taylor Bay Roads, a scenic wooded
waterfront property 0.55 hectares in size adjacent 1o the ferry terminal and bordering the ferry
line-up lane for some distance, less its density and dedicaied as park;

ii. astatutory right of way averaging 10 metres in widih and approximately .73 kilometres in length
along Taylor Bay Road from T.oi 3 to Descanso Bay Regional Park for the purpose of community
trail, and trail surfacing matenal; and

i, a statutory right of way six metres in wadth for trail corridor from the end of Lockinvar T.anc
across the bottom of Lot 2, Plan 41042 and a blanket statutory right of way for similar width trail
acrpss 5 Y2 of NW 44 Sec 19 {o Spruce Road in order to link downtown Gabriola with the eastern
entrance 10 Cox Community Park off River Place.

Potlatch would be responsible for all legal and survey costs related to the Cox density transier and for
submitting the rezoning application te undertake density transfer.

Concurrent with the Cox density transfer imitiative, Potlatch was also promoting a second density transfer
proposal involving its forestry zoned parcel S 42 of NW %4 Sec 19, The RN has had no involvement
with this second proposal, however it has been presented to the public by Potlatch as an essential part ot a
package including the Cox transfer. This second proposal was contentious as il required possible QCP
amendments required in order to enable it. Repeated requests from the RDN that Potlatch separate the
two proposals and deal with the Cox transfer on 115 own were denied.

The weil attended public meetings held in June 2003 along with considerable written and verbal feedback
received from Island residents over the course of the summer revealed that while some residents were
willing to support the Cox density transfer proposal presented by the RDN, ne clear consensus existed in
support of it. The proposal was contentious: some demanded that the densities be extinguished, others
requested an Island wide review of where the densities could be used, and others simply wanted a better
deal from Pollatch. The RN was also criticized for advancing on the potential use of the Cox densities
without first holding a public debate on the subject. It soon became apparent that the Island Trust’s
density transfer mechanism and its stated purpose as part of the 1997 Official Community Plan to
leverage additional parkland on Gabriola was evidently not well known, undersiood or commonly
supported within the community. Potlatch Venlures® decision to tie the Cox proposal to the Potlatch
forestry land density transfer proposal compounded the confusion of the public debate.

The RDN held discussions with Potlatch throughout the summer of 2005 in an effort to clanfy and
improve the Poflatch proposal further to public input. Some additional coniributions from Potlatch that
would enrich the proposal were identified; however no change was forthcoming on the hinking of the twao
density transfer proposals, In carly September, the Local Island Trust formally conveved their concerns
to the RDN about the promotion of a rezoning application that would require an OCP amendment. [n
nud-September, the RDN wrote Potlatch o say that staff would not recommend a Cox density transter
propusal 1o the Regional Board as tong as the proposal was linked {o other Potlaich business potentialty
requiring an OCP amendment, and until more public consultation was held on a revised offer for the fouwr
Cox densities,
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Following local clections held in November of 2005, RDN staff and the new Electoral Area Director met
1o review the Cox density transier proposal. [t was agreed that there was a need for public consultation
and discussion on both the potential use of the Island Trust’s density transfer provision as it relates to Cox
Commumity Park and the overall future direction for parks and trails on Gabriola Island. In January 2006,
this position was relayed to Potlatch and it was advised that any further discussion of the standing Cox
density transfer proposal would be postponed until a Parks and Trails Master Plan for Gabriola was
completed.

On August 30, 2006, the CAO and the General Manager of Recreation and Parks met with the agent for
Potlaich, Mr. Brian Henning from Williams and Associates, Potlatch centinues to be interested in
acquiring the four Cox densities if a resolution could be eould be soried out in the short term. Mr.
Henning was miformed that the RDN would not be continmng discussion on the matter unti} further
direction is received trom the Regional Board. Mr. Henning informed staff that his client is moving
forward with the submission of a subdivision application for Potlatch’s waterfront properties. This is a
straightforward subdivision application to the Mimstry of Transportation Approving Officer and does not
involve the use of density tansfers or any other rezoning matier that would engage the [slands Trust or
RDN. 1f approved, Potlaich would no longer be able to offer the land and statutory righis of way
currently contained in their proposal 1o use the Cox densities.

ALTERNATIVES

1. That the Regional District and the Island Trust organize public meetings in 2007 to discuss the use of
density transfers as they relate to the (Gabriola Island OCP and Cox Community Park.

2. The May 2004 Request for Proposal 1o use density transfers in return for park or trail with respect to
the four Cox Community Park densitics be terminated and negotiations with Potlatch Venlures be
discontinucd.

FINANCIAL IMPLICATIONS

1. Significant staff resourecs have boen allocated already to the Cox density transfer file over the last
two years and it will not be possible to reach a short term selution or conclusion on the matier in the
near future. As a result of time spent on this file, projects in the other Electoral Area Conmmumity
Parks and Regional Parks have been delayed and are now just getting back on track. Should the
Regional Board decide to continue pursuing an agreement with Potlaich on use of the Cox densities,
the 2007 arnual budget for Electoral Area B will have o be adjusted o account for the required
public consultation.

2. The terms contamed m the May 2005 Cox Community Park Density Transfer RFP permit the RDN to
reject 2 proposal for any reason and stale that the applicant is responsible for all costs incurred as a
participant i the process.

COMMINITY AN} LLAND USE IMPLICATIONS

1. There is 2 need on Gabriola for a full discusston of the density transfer provisions currently conlained
in the Island’s OCP. Tt is expected that Potlaich will proceed with their subdivision application for
the waterfront parcels of land which does not involve the use of density transfers. Note that the
subdivision application will yield public water access{es) or possibly a park land dedication,
depending upon decisions made by the Ministry of Transportation Approving Officer.
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2. Shouid the RDN termumate the Cox Community Park Density Trans{er REP process, discussions with
Potlaich Ventures on their proposal n response to that RIP would alse be terminated. Public
discussion, 1 cooperation with the Islands Trust, on the nse of the Cox densities could be addressed
as part of a Gabriols Parks and Trails Master Plan developmeni process 1 2008 or 2009,

SUMMARY

Cox Community Park in Elecioral Area B 1s owned by the RDN and includes 32 hectares of land zoned
resource. The 1997 Gabriola Island Official Comumunity Plan (OCP) permits the fransfer of density from
one piece of resowree zoned land to another picce of tesource zoned land with the donor parcei
auromaticaily being rezoned wilderness recreation.

In consuliation with the former Electoral Area B Director and Parks and Open Space Advisory
Committee, the RDN issued a Request for Proposal (REP} in May 2004 {o use the four Cox Community
Park densities. One proposal by Potlawch Ventwes was recetved in response and discussion and
negotiation regarding this proposal proceeded over the course of 2004 and 2005.

At a series of public meetings held in June 2005 on the use of the Cox densities, the RDN and Potlaich
presented a draft proposal 10 the public for comment and input. No c¢lear consensus on the proposal was
evident from Island residunis and 1t was clear that many Islanders did not fully understand the Isiand
Trust’s density transfer mechenism or the purpose of density transfers in general. In addition, the RDN
was criticized for proceeding with an RFP without first consulting the public on the use of the Cox
densitics. Compounding the issue, Potlatch was intent on linking a Cox density transfer with a second
density transfer proposal involving other lands it owns. 'The Local Island Trust made clear 1o the RDN
that this second density transfer proposal was problematic, would likely require an OCP amendment and
should be severed from the Cox Community Park density transfer imitiative.

In December 2003, staff met with the newly elected Llectoral Area Director 1o review the file. It was
agreed that there is a need for more pubhic consuliation and discussion about the Tsland Trust’s density
wransfer provision and the specific use of that provision as relates to Cox Commumty Park, as well as the
overall future direction for parks and trails on Gabriola.

siaff recently met with the agent for Pollatch and he was informed that any {urther discussion of
Potlateh’s proposal to use Cox densities must awail direction from the Regional Board. The agent for
Potlatch Venlures informed staft that a subdivision application, not invelving use of density transiers, is
in the works for their waterfront lands.
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RECOMMENDATION

‘The May 2004 Request for Proposal to use density wansfers in return for park or trail with respect to the
four Cox Community Park densitics be terminaled and negotiations with Potlatch Ventures be
discontinued.

=~ e RO

Report Writer CAO Corturrence

g3



Potlaich Ventures Density Transfer Proposal ~ Cox Comnmnity Park
September 1, 2006
Page 6

Map 1:

Deseanso Bay Regional Park, Cox Community Park and Potlatch Ventures Properties
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Map 2:

Potlatch Ventures Density Transfer Proposal
Showing Cox Community Park and Descanso Bay Regional Park
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MINUTES

Eiectoral Area ‘A’ Parks and Green Spaces Advisory Committec
Thursday, July 20, 2800
Cedar Heritage Center, 1644 MacMillan Road, Cedar.

Attendance:  Judy Burgess {Chair) Frank Garnish
Kerri-Lynne Wilson Joc Burneit (Area “A’° Director)
Barbara Metcal{ Lynnette Alderoft
Gay Cunningham

Staff: JefT Ainge (RDN Parks Supervisor)

Apologies: Margaret Johnson Joe Materi

Meeting was calied to order by Chair, Judy Burgess at 7:33 pm

AGENDA
MOVED B, Metealf, SECONDED K1, Wilson that the agenda be approved as amended.
CARRIED

APPROVAL OF MINUTES
MOVID E. Gamish SECONDLED B. Metcalf to adopt the minutes of the May 18, 2006 meeting.
CARRIED

BUSINESS ARISING FROM MINUTES

McMillan Road Subdivision application and Parkland Dedication proposal.

Staff advised that the application was considered and approved by the Regional Board’s Electoral Arca
Planning Committee. The parkland consists of the wetland area and a 3-metre buffer zone from the
natural boundary. The subdivision was reduced by one lot. The park connector to Woodridge Plis aroad
allowance in the wetland that can be used and there is a connection right through fo McMillan Rd. Total
arca is 1.1 hectares, Director Burneti thanked those that attended the Public information Meeting.

COMMUNICATIONS AND CORRESPONDENCE
Amended agenda item - Notice of Judy Burgess's intent fo siep down as Chair as of the end of this
mecting,

MOVED L. Alderoft, SECONDED B. Metcalf to receive the email regarding I. Burgess's resigmation
from the position of Chairperson.
CARRIED

MOVED F. Gamish, SECONDED J. Burneit to extend thanks to Judy for her hard work as Charrperson.
CARRIED

PARKLAND DEDICATION REFERRAIL

a) Whiting Way subdivision application with parkland dedication proposal.

Staff provided background information to those members who had not been in atiendance at the site visit
earlier thal afiernoon. The 5 commitice members who were able to attend the site visil were impressed
with the parcel of land being considered. [t seems to have many of the criteria in the OCP such as water
values, wildlife viewing areas and so on.
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MOVED F. Garmish, SECONDTED I. Burnett that the applicant’s attractive proposal for dedication of
parkiand he considered for acceptance by the RIIN Board afler stall consideration of commiitee
suggestions made on-sile as to maximizing the N.E. upland {Lots 7& 8) penmeler sethack as Park (o
accommodate a trail.

CARRIED

REPORTS AND DISCUSSION ITEMS
z) Director’s Report —J. Burnett
- Nothing to report al s time.

b) Staff Report - Jeff Ainge
Staif provided a verbal update on recent work n Arca A.

Skatepark progress -

»  Riparian Arcas Reguiations (RAR) assessment compleied by professional biologist. Will be provided
to 8D 68 and Province,

+  Soil testing complefed and results received. At time of skatepark construction, addittoral fill matenal
will be required.

Neclson Rd boat launch —

= Tenure for foreshare received from Provinee. 'This 30-year licence of occupation is for purpose of
constructing kayak aceess ramp.

»  Staff met with contractor who provided consiruction estimate in 2003, Upon review of job, a revised
esiimate will be submutted, and likely an additional two estimales sought.

«  Timing for construction likely to be fall-winter 2006.

+  Staff joined Dircetor, MoT staft and resident to review road end and boat ramp. Discussion included
garbage collection, signage, parking congestion, RCMP response to compiaint or concemned calls,
neighbourhood watch group, cle. RDN commitled to kayak ramp construction, signage pertaming to
kayak ramp, and investigating garbage can and servicing.

Thelma Grifliths Park —
+ ‘Tepure recerved from Land Tites Office.
»  Tentative schedule for community consultation and playground planning will be spring 2007,

Nanaimo River Regional Park -

»  Summer crew consiructed a new parking area at end of Thalcher Rd. Included surfacing. new plants,
new trai} entrance, trail realignment (o take it way from river in one location, barriers to limit vehicle
4CCeSS.

»  Staffare working on developing a park mformation sign.

Take 5 item

«  Staff brought to the Committee’s attention the 1tem submitted to Take 5 by Director Burnett thanking
the commitice for therr work, and making speeial mention of Chair Judy Burgess who wiil be
reloeating 1o Tabsis in the near future.

&) Morden Colliery Trail

- Reswrfacing work on trail from Woobank 1o Hemer has been finished by summer stafl. However
Barbara pointed owt therc arc sl some low spots that pool water after rain and will email Jeff with
the locations. He will then pass it on to the work crews.

- Pope and Talbot finished replacing the water pipeline.

- Some trees were taken down near Thatcher Creek.
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A bridge inspection was done on the Thatcher Creek bridges and the engineer who inspected them
had some concems regarding the bridge design, particularly the steep approaches. He bas asked for an
independent andit of the bridges. They are sound and pose no problems for public use.

The sign af the Whealsheaf irailthead still needs a little work and is on the summer crew’s list of
things to do.

No sub-commilice work has been planned.

Morden Mine Society — Judy Burgess

Tnginecring study of the minesite 15 finished. Tt needs about $3/4 million dollars work in the short
werm. Obwviously they need 1o get funding from the government of BC.

Another project needing doing is developing a site plan.

The Commitice needs a new president to replace Judy and more board members to take on the
workload.

NEXT MEETING
Next meeting date was set for Thursday, September 21, 2005 7:30m at the Cedar Heritage Centre.

ADJOURNMENT
MOVED F.Garnish, SECONDED B, Meicalf to adjourn the meeting at 8.40 pm.

CARRIED
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE
EAST WELLINGTON — PLEASANT VALLEY PARKS AND OPEN SPACE ADVISORY
COMMITTEE MEETING HELD ON
THURSDAY JUNE 15, 2006

Fast Wellington Fire Thadl, 2331 Fast Weilington Road,

Attendance:

Maureen Young {Director Area ‘(") Robert Jepson l.ome Wright
Rina Lawson Rick Heikiala

Staft:

Jeff Ainge; Parks Supervisor

Regrets:
Bruce Erickson
Judith Wilson

CALL TO ORDER
Jeff Ainge called the mecting to order at 7:00pm.

INTRODUCTIONS
Rina Lawson was Infroduccd, as she did noi attend the last meeting. Charlie Pinker was also in
attendance as the Electoral Area Director’s “altermnate™.

ADOPTION OF THE AGENDA
MOVED R. Heikkila, SECONDED R. Lawson that the agenda be approved as amended to include an
ilem requested by R. Jepson.

CARRIED

FLECTION OF OFFICERS

a) Chair.

J. Ainge called for nominations for the position of Chair. There were no nominations. Mr. Ainge asked if
anyone was prepared 1o step forward and fill the role. Mr Heikkila volunteered. There being no other
interest expressed, Mt Heikkila was acclaimed as Chair.

b) Recording Secretary.

¥, Ainge called for nominations for the position of Recording Sccretary. There were no nominations. Mr.
Ainge asked if anyone was prepared to step forward and 0l the role. There was no interest expressed so
Mr. Ainge suggested the role be filled on rotating basis cach mecting. Ms. Lawson agreed to act as
Sceretary for this meeting.

MINUTES
MOVED R. Jepson, SECONDED L, Wright that the minutes of the April 24, 2006 Committee meeting be
adopted.

CARRIED
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BUSINESS ARISING FROM MINTUES
In response to a guestion regarding reserve funds, J. Ainge provided the current balance of the Parkland
Acquisition Reserve fund which stands at $10, 568.44. This money is available only for purchase of
parkland, not for operations or maintenance.

REPORTS AND DISCUSSION ITEMS

a) Staff update (J. Ainge)

Staflf provided an epdaic on local issues that included:

= A giie visit at Creekside Communiiy Park ain response 1o neighbour’s coneerns about the healih of the
trees. The trees are on the owner's property, however the well-used el 18 now on privaie properly
so stafT will work to relocate the trail as part of the summer program.

+ A paie was installed on the five acre park (Meadow Drive).

+  Idenufication signage at both parks 15 due to be mnsialled.

s+ The summer crew has been working on parks throughowt the RDIN. There was discussion on hroom
removal and erosion issues. Daphne i3 becoming a problem n lower Lantzville and is migrating,

by Director’s Update (M. Young)

Director Young reported on the following items:

+  Texes went down in East Wellington-Pleasant Valley.

+  Ministry of Lransport have asked Elecioral Direcrors to bring concerns about roadways fo a meeting
with Peter Whitcrmnan {Highways Regional Manager) to see what can be done sbout the coneerns,

»  Access to Westwood Ridge will be closed for the summer due to the Department ot Defence
increasing use of their range there.

+  Blue Rodeo will be the headline act at the Mount Benson Legacy Group’s Mi. Beason fundraiser,
Tickels are on sale immediately and the concert will be held al Beban Park.

¢) Presentation of Tennis Court Budge! (1. Wnight)

M. Wright advised the Commutiee that he had made enquiries regardimg the cost for construcung a
tennis courl. The cost for a sub-surface base without finished surface, a fence, nels or painting is
$18.000. The approximate total for the completed court would be roughly §50,000. Mr. Wright
thought this exceeded the mandate of the Committee and asked the Director 1o conmder alternaie
funding methods.

»  He added that the operating costs would be tow and very little maintenance would be needed (othor
than repairing vandalism and court cleaning).

»  Mr, Adnge advised that there 13 only one other tennis court located within a RDN Cornmunity Park.

* A question was raised aboul using lax moncy to mainlain a courl. Mr. Aimge advised thal the
residents aircady pay taxes for comununity parks, so any facilitics or amenilies located in Parks will
need to be included in the annual budget process.

+ A guestion was raised about the demand for this feature 1n the areu.

+ A question was raised about a partmership with the school distriet for a ternis court. Mr. Atnge will
speak with his General Manager about this item.

Mr Wright continued by raising the issue of the Commiltee mainfaining one of the Mount Benson trails.
It was noted that this was not Community Park, and that the langd crossed by the access tralls was not
owned by the RDX. Additonal inflommation was provided by staff {as part of next agenda ilem).

d) Mt Benson Regional Park items {J. Ainge)

s Mr. Ainge provided an update on work being done behind the scenes with this new Regional Park:

s The Nanaimo Area Land Trust (NALT) and partners have becn on the ground trying to identify trail
routes that do not wespass through pnvate property as they approach the Regional Park. Success has
been limited.
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RDN staff are discussing trail agreements with Island Timberlands. In siwwations like this, the RDN
provides the Hability coveruge, mainienance, and 2 means of communicalion between users and
landowners.

A residents’ petition fo the City of Nanaimo has requesied a parking lol al the Witeheraft Take
traithead. Fhe City owns land at Wicheraft Lake, and there is undeveloped road allowance nearby.
The City of Nanaimo and RDN will work together on this although no budgetls are available af this
time,

With respect the idea of adopting trails, Mr. Amge will usk NALYT o be in conlact with this
committee with regards irail development and stewardstap. He also acknowledged that many aspeets
of this project currently exceed the ability of the RDN siafl in terms of rapid response 1o issues and
any development.

Mr. Wright offered to take people on a hike around the lower loop frails. Mr. Ainge suggested the
Committee visit the two Community Parks as well,

Park Dedication proposal (Robert Jepson}

Mr. Jepson provided information on a pending development and rezoning proposal that would
generate parkland or cash-in-lieu of parkland. The application has not been formatly referred to the
Committee by RDN Planning. Tf parkland was accepted, it would amount to 0.85 hectayes.

There was general discussion as to the merits of accepting land at fhns location.

Mr. Ainge advised the Commuittee that there is a formal process involving parkland dedication
applications and the Parks Advisory Committee, and that the policy is currently being revised.

The acceptance of parkiand or cash-in-lieu of parkiamd 15 at the Board’s discretion and criteria for
consideration are part of the Official Commumnity Plan. There was discussion regarding the need to
review the OCP, and for the Planning Department to updale the Commnitiee on land that is possible
for subdivision or development within the Plan area.

COMMENTS FROM THE FL.OOR

Mr. Pinker complimenied the members on their abilitics and enthustasm in their new roles.

COMMITTEE ROUND TABLE

J. Ainge advised that interviews for the new Parks Manager are bewng held tomorrow. The new
Manager will likely pick up at least one of the Parks Committees

There was a brief discusston zs to the history of perks n the arca, and on the intent 10 keep the area
rural.

Mr. Ainge provided excerpts from the current OCF and advised that the entire document is available
from the RDN websile, or from the Planning Department.

NEXT MEETING DATE
The next regular meeting of the Committee will be held Monday September 18, 2006, 7.00 pm at the East
Wellington Fire Hail.

ADJOURNMENT
MOVED R. Jepson that the meeting adjourn at 8:4%pm.

Chair
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE
REGIONAL GROWTH MONITORING ADVISORY COMMITTEE /
STATE OF SUSTAINABILITY PROJECT MEETING
HELD ON WEDNESDAY, JULY 5, 2006
1IN THE COMMITTEE ROOM

Present:
Dircetor Dave Bartram Chair
Director Bill Holdom Beputy Chair (from 7:20 pm)
Gordon Buckingham
Brian Anderson
Ross Peterson

Adele McKillop
Also in attendanec:
Christina Thomas Acting Manager, Regional Planning
Tara Schmidt Consultant Planner. FBA Engineering
Absent:
Betty Collins

Janet Farcog
Sharon Thomson
Douglas Anderson
Sylvia Neden
CALL TO ORDER
Dircctor Bartram called the meeting to order at 5:30 PM, in Divector Heldom™s absenee.
MINUTES
The minutes from the previous meeting (June 28/06) were approved as presented.
CORRESPONDENCE
None.
OLD BUSINESS
None.
NEW BUSINESS

a) Sustainabitity Report —~Environmental Capitaf Section

The consultant facilitated RGMAC discussion about the drafi environmental capital section of the
Sustainability Report and the RGMAC provided suggestions regarding how the report could be enhanced.
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The RGMAC discussed Ross Peterson’s proposal o replace the indicator “water quality in sclected lakes
and rivers” with the indicator “biodiversity index™ in the section of the Report pertaining 1o the
sustainability characteristic “imporlant ccosystems and ecological features are protected, healthy and
productive”. The RGMAC decided that this section of the Sustainability Report shoukd include
discussion about both matters since there is no data available for the indicator “biodiversity index”, data
has already been collected for the indictor “water quality in selected lakes and rivers” and the RDN Board
approved the indicalor “water qualify in sclected lakes in rivers”. Ross Peterson committed to revising
the report text on these matters and submitting the revised text fo the consultant.

Director Bartram informed the RGMAC about the results of a current RDN project to assess greenhouse
gas emissions in the RDN and to develop plans to minimize greenhouse gas emissions in the RDN. The
RGMAC requested Christina Thomas w ask project manager Carey Mclver {(RDN Manager of Sohd
Waste}, to develop text for the scction of the Sustainability Report regarding the sustamability
characteristic “ihe air is clean and safe to breathe, and gresnhouse gases are minimized” abowt greenhouse
gases in the RDN, using data from the project described by Director Bartram and the report outline
established by the RGMAC. Christina Thomas committed to making this request on behalf of the
RGMAC.

The RGMAC requested the RIDN Board to ask the Province to calibrate the single air monttoring siation
that 1s located in the RDN.

The RGMAC requested Christina Thomas to ask Carey Mclver (RDN Manager of Solid Waste) and Sean
De Pol {(RDN Acting Manager, Liquid Wasie} to review the sections of the report pertaining to solid and
liguid waste respectively, and to provide suggestions regarding amendments to the report sections, if
necessary, so the report discussion makes sense and 15 an accurate reflection of the data on the matiers.
Christina Thomas commilted to making these requests on behalf of the RGMAC.

RGMAC members discussed their perspectives about the inclusion of densification ratc figures jn the
table with information about population density inside and outside the Lirban Containment Boundary that
is provided in the Report section regarding the indicator “population growth and density, and amount of
fand in designated growth areas and in areas nol designated for growth”. Brian Anderson committed to
drafting some text about the matter for RGMAC consideration.

‘The RGMAC requested Christina Thomas to confirm whether the daa for the indicator “amount of land
outside vrban containment boundaries or designated industrial areas with subdivision minima less than
4 ot 10 hectares™ was collected before, or afler, the RDN Board decision 1o increase the minimum parcel
size for property in forest resource arcas to 50 hectares. Christina  Thomas commutted to seeking
clarification sbhout this matter.

‘The consultant commitied to making amendments to the report to respond to RGMAC comments thal can
be accommodated within the scope of the project budgel. It was noted that the RGMAC will have an
opportunity 1o review the updated environmental capital report section once it is combined with the social
capital and economic capital repott sections {o create the overall Sustainability Report.

NEXT MEETINGS

Director Bartram stated that the next scheduled RGMAC meetings are on Wednesday, August 16, 2006
and Wednesday. September 6, 2006.

C. Thomas stated that the purpose of the August 16" meeting is to review a complete draft of the entire
Sustainability Report and to identify any further adjustments that should be made to the report prior to
finalizing the Report and conveying it to the RDN Committee of the Whole and Board for consideration.
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ADJOURNMENT

Director Bariram adjourned the meeting at 8:30 PM.

Chair, Director Dave Bartram
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE
REGIONAL PARKS & TRAILS ADVISORY COMMITTEE MEETING
HELD ON TUESDAY SEPTEMBER 5, 2006
IN THE RDN COMMITTEE ROOM

Atfendance:

Diirector Lary McNabb, Chair
Director Maureen Young
Director Joe Stanhope

Harmet Rueggehery

Frank Van Eynde

Staff:
Tom Osborne, General Manager of Recreation and Parks

Wendy Marshall, Manager of Parks Services

Regrets:
Irector David Bartram;

Ahsont:
Peter Rothermel

CALL TO ORDER
Director McNabb called the meeting to order at 2:33 pm.
MINUTES
F. Eynde made note that the June 13, 2006 Committee Minutes have his first name spelled incorrectly.
MOVED 1. Sianhope, SECONDED F. Van Eynde, that the Minutes of the Regional Parks & Trails
Advisory Commiitee Meeting held on June 13, 2606, be approved as amended.

CARRIED
INTRODUCTION OF MANAGER OF PARKS SERVICES

Wendy Marshall was introduced to the Commitice and was weleomed by the Committee Chair to the
Regional Drstrict of Nanaime.

CORRESPONDENCE
MOVED J. Stanhope, SECONDED F. Van Eynde, that the following correspondence be received:
»  Letter from BC Speleological Federation regarding Homne Lake Caves Provincial Park and discussion
regarding joint planning opportunities to include Horne Lake Regional Park
CARRIED
Ms, Osborne advised the Committee that staff will be mecling with stall from the Mmistry of

Environment and the Ministry of Economic Development on September 7, 2006 to review planning and
funding wmitiatives between the two Provincial and Regional Parks.
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REPORTS
Commuuity and Regionzal Parks Update Report for June 2000

Mr. Qsbore provided a summary overview of the repori noting the following highlights for Regional
Parks:

s Twuring the summer the parking area for Nanaimo River Regional Park had been expanded.

o Staff and Dircelor Bartram met with the Ministry of Transportation, Island Timbertand, TimberWest
and the Mimstry of Forest to review growing user conflicts on Home Lake Caves Road.

» The Trans Canada Trail north of the llasiam Creck Suspension Bride has been reopened and re-
signed. A more formal announcement in the fall will be made once the fire darger rating subsides.

MOVED M. Young, SECONDED F. Van Eynde, that the Regional and Community Park update report be
received.

Mount Benson Regional Park — Update on Trail Planning and Slash Pife Managemerit

W Marshall provided the Conunittee an overview of trait planning done to date with assistance from staff
and members from NALT. In addition Dircetor MeNabb informed the Committee that the City and the
RDN will be working coliaboratively on improving the parking arca near Witcherafi Lake next year.

W, Marshall also provided the options that have been looked at in removing the approximately 5U plus
slash pileg n the Park that were left by the previous owner. The Committee was in agreement that steps
should be made this fall to prepare the siash piles for them to be burned on site in order to reduce the fire
risk in the park and adjacent propertics. H. Rueggeberg informed staff that members from NALT would
be willing 1o assist the RDN in the preparation of the slash piles.

MOVED M. Young., SECONDED F, Van Eynde, that the Mount Benson Regional Park Update report be
recerved.

NEW BUSINESS
99 Year Management Lease with Natures Trust of BC for Englishman River Regional Parks

Mr. Osborne advised the Committee that the Tease Document bad been approved by the Regional Board
m July and was now being executed by Natures 'I'rust and Ducks Unlimited.

I1. Rueggeberg requested siafl 1o provide the Committee with a final version of Lease at the November
Committee meeting.

Update on Construction of Top Bridge Crossing over Englishman River
W. Marshall provided a verbal update on progress with the project, namely that the RFP for design and

engineering services had been issued to Stuntee Consulting Tid. The RFP for the construction of the
crassing 15 scheduled for October.
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COMMITTEE INFORMATION

¢ Times Colonist article {luly 2, 2006) regarding cstimaicd trail construction costs for trail development
within E&N corridor.

» Nanaimo News Bulletin article (July 26, 2006) regarding logging on Mount Benson (within Woodlot
0020).

» NALT and Mount Benson Legacy Group media release (Tuly 26, 2006) regarding Music {or the
Mountain event.

+ Nanaimo Daily News article (August 23, 2006) regarding Mount Benson trail work taking time,

MOVED F. Van Eynde, SECONDED J. Stanhope that the Committce Information be recetved.
CARRIED

NEXT MEETING

The next Regular Meeting will be held, Tuesday November 6, 2006, at the RDN Commiitee Reom at
2:30 pm.

A tour of the Northern Regtonal Parks & Trails will be planned for Oclober and the invitation will be
¢xtended to all Board members.

ADJOURNMENT
MOVED . Stanhope, SECONDED M. Young that pursuent o Section 90 {1)(e) of The Community

Charter, the Committee proceed to an In Camera meeting to consider a land acquisition fems.
CARRIED

‘The Regular Meeting was adjouned at 2:57 pm.

Chair, Director Larry McNabb
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