REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, SEPTEMBER 12, 2006
6:36 PM

(RDN Board Chambers)
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Burgoyne, Linda

From:
Sent:
To:

Ce:
Subject:

Pear Linda,

brenda [hoofprints.b@shaw.ca)
Tuesday, September 05, 2006 9:56 AM
Burgoyne, Linda
quaillanding@shaw .ca; David

Budget Steel/Boarg Meeting

Page 1 of 1

Due o no respense from our compizints of the ongoing problems with Budget Steel { wish to appear as a delegation in
front of the RDN Board. | believe the Date is Sepl 12, 2008, is this correct?

Thankyou

Brencfa Arhur

9/5/2006



Burgoyne, Linda

From: David [dsdunaway@netscape.ca)

Sent: Wednesday, September 06, 2006 11:30 AM
To: Burgoyne, Linda

Ca: hoofprints.b@shaw.ca, quailanding@shaw.ca
Subject: Budget Steel

Sir or Ma'am:

Though there was nothing posted on the RDN website as of Tuesday evening in re Budget Steel, I received a note from
my neighbour telling me that I needed to register with this address prior to noon today {Wednesday Sept. ©) If I wish to

be able to speak to issue of Budget Steels development permit application. Please consider this my request to speak to
the issue.

With that said, couid you please forward details as to where and when the event is to take place.
Thank you,
Sincerely,

David S. Dunaway
1644 Morden Road
Nanaimo

ph: 753-2675

"A lie can travel half way around the world before the truth has even gotten its boats on.” - Mark Twain "Governments
lie." - I.F. Stone "Advantage feeds him fat while men delay.” - _Henry IV__ "For some reason alt the best matadors were
Fascists.” - George Orwell {_Homage to Catalonia_) "If you squeeze an Eagle hard enough it'll shit." - Richard Oliver
Dunaway {1882-1945) "When you corrupt the institutions, you institutionalize the corruption.” - Gita Mehta

No virus found in this cuigoing message.
Checked by AVG Free Edition.
Version: 7.1.405 / Virus Database: 268.12.0/439 - Release Date: 2006-09-06



REGIONAL BISTRICT OF NANAIMO

MINUTES OF THE FLECTORAL AREA PLANNING COMMITTEY
MEETING HELD ON TUESDAY, JULY 11, 2006, AT 6:30 PM
IN THE RDN BOARD CHAMBERS

Present:
Director L. Bartram Chairpersen
Directar J. Bumett Flectoral Area A
Director M. Young Electoral Arga C
Direclor ;. Holme Electoral Area E
Director L. Biggemann Tidectoral Area F
Drirector J. Stanhope Electoral Area G
Alternate
Direcior 5. Herle City of Parkswille

Also in Alttendance:

C. Mason Chiel Administrative Officer

P. Thompson AfManager of Community Planning

W. Moorman Manager of Engincering Standards & Subdivisions
T. Osborne General Manager of Recreation & Parks

N. Tonn Recording Secretary

LATE DELEGATION

MOVED Director Biggemann, SECONDED Director Young, that a late delegation be permitted to
address the Committee.

CARRIED
George Gow, re Request for Relaxation of the Minimum 10% Perimeter Frontage Requirement &

Request for Accepiance of Park Land Dedication — George Gow on behalf of G, Gow, D, Gow & H.
Lechthaler — MacMillan Road — Area.

Mr. Gow thanked Director Bumett, Wayne Moorman and Susan Cormie for ali their belp during the
application process.

AMINUTES
MOVED Director Holme, SECONDED Director Stanthope, that the minutes of the Electoral Area
Pianning Commitice meeting held June 13, 2006 be adopled.

CARRIED
PLANNING
AMENDMENT APPLICATIONS

Zoning Amendment Application No, ZA0603 — Mountain Fire Protection District ~ Corner of
Jinglepot Road & Meadow Drive — Area C.

MOVED Direcior Young, SECONDED Director Burnett,:

1. That the minutes of the Public Information Meeting held on June 26, 2006, be recerved.
2. That “Regional District of Nanaimo [and Use and Subdivision Bylaw Amendment Bylaw No.

500.335, 2006", 1o rezone the subject property from Rural | to Public 4 to allow the use of the
site for a fire hall be given 1* and 2™ reading.
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3. That the public hearing for “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.335, 20067, be waived and notice in accordance with Section 893 of
the Local Government Act be given.

4, That the conditions as outlined in Schedute No. 1 be completed as recormumended.
CARRIED
DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60626 — Fern Road Consulting Ltd., on behalf of P. Adair, G.
Adair, R, Knutson and K. Adair — Oakdowne Road - Area 1L

MOVED Director Holme, SECONDED Dircctor Stanhope, that Development Perm{ Application No.
60626 submitted by Fern Read Consulting Lid., on behall of P. Adair, G. Adair, R. Knutson and K. Adair
in conjunction with the subdivision on the parcel legally deseribed as Lot 1, District Lot 89, Newcastie
District, Plan 36988 and desizmated within the Environmentally Sensitive Areas Development Permiit
Area pursuant to the Electoral Area ‘177 Official Community Plan Bylaw No. 1335, 2003, be approved,
subject to the conditions outlined in Schedules No. 1 and 2 of the corresponding staff report.

CARRIED

Director Holme left the meeting citing a possible conflict of nterest with two 1tems on the Agenda. The
Chatrperson noted that these iterns would be addressed al this ime.

DEVELOPMENT VARTANCE PERMIT

Development Variance Permit Application No. 90518 — Bessembinder — 1977 Harlequin Crescent -
Area k.

MOVED Director Stanhope, SECONDED Director Biggemann, that Development Variance Permit
Application No. 90318, to reduce the north interior side lot line setback from 2.0 metres to 0.0 meires for
an clevated concrete parking structure at 1977 Harlequin Crescent, be approved according to the terms
outlined in Schedule No. 1 and subject to the Board’s consideration of conwnents received as a result of
public notificalion.

CARRIED
OTHER

Request for Relaxation of the Minimum 10% Perimeter Frontage Requirement & Request for
Aceeptance of Park Land Dedication — George Gow on behalf of G. Gew, D. Gow & H. Lechthater
— MacMillan Road — Area A,

MOVED Dirccior Burnett, SECONDED Direclor Biggemann,:

1. That the park land proposal submitied by George Gow on behalf of G. Gow, D. Gow and H.
Lechthaler in conjunction with the subdivision proposal of Lot 2, Section 16, Range 8, Cranberry
District, Except Parts in Plans 8439 and 9378 be aceepied in the location and amount as shown on
Schedule No. 1 of the staff report.

3

That the request for relaxation of the minimum 10% frontage requirement for propesed Lots 3, 4
and 5 be approved.

CARRIED
Director [Holme retwrned to the meeting,
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DEVELOPMENT VARIANCE PERMIT

Development Variance Permit Application No. 90614 — Tem Hoyt, BCLS, on behalf of Neil Roine -
Yellow Point Road — Area A,

MOVED Director Burnett, SECONDED Director Young, that Development Veriance Perrmt No. 90614,
submitted by Tom Hoyt, BULS, on behall of Neil Roine, fo relax the minimum setback requirement for
the proposed interior side lot line from ¥.0 mefres to 5.0 metres, 4.9 metres and 2.9 metres for three
existing accessory buildings in conjunction with the proposed subdivision of Tot 1, Section 5, Range 5,
Cedar Distriet, Plan 8608, Except Part in Plan 32954, as shown on Schedule No. 1 of the stait report, be
approved subject 1o the notitication requirements subject to the Local Government Act.

CARRIED
OTHER

Riparian Areas Regulafion Implementation OCP Amendment Bylaw Nos. 1240.03, 1152.03,
1148.04, 814.09, 1055.03, 1115.04, 1335.02, 1607.05 and 1408.01.

MOVED Director Bumnett, SECONDED Director Stanhope, that this item be referred back to staff for
further housekeeping.

CARRIED
ADJOURNMENT
MOVED Director Holme, SECONDED Dhrector Stanhope, that this meeting terminate.
CARRIED

TIME: 643 M

CHAIRPERSON
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TO: Jason Lleweliyn DATE: August 31, 2006
Manager of Community Plaoning,

FROM: Dolores Funk FILE: 3060 30 60644
Planning Assistant

SURBIJECT: Development Permit Application No., 60644 — Douglus and Beverly McKee
Electoral Area 'H' — 5061 Island Highway West

PURPOSE

To consider an application for a Development Permit for a property located within the Hazard Lands
Development Permit Areas, pursuant to the “Regional District of Nanatma Electoral Arca "H” Official
Community Plan Bylaw No. 1335, 20037

BACKGROUND

This application is to facilitate the construction of a dwelling unit on the subject property legally
deseribed as Lot 2, District Lot 81, Newcastle District, Plan 196915 Except part in Plan 37892 (see
Attachment No. 1). The property is in & residential neighbourhood, and is bordered on the east and west
by residential properties, with the coastline located to the north, and the Tsland Highway on the south.

The subject parcel is designated within the Hazard Lands and Development Permit Areas pursuant to the
Llectoral Area ‘1P Official Community Plan Bylaw No. 1335, 2003, The parcel is zaned Rural 1 with
Subdivision District ‘I’ (RUIDY, pursuant to the “Regional District of Nanaimo land Use and
Subdivision Bylaw Neo. 500, 19877

The subject property is approximately 3.26 ac. (13193.22w%) in size. The southern half of the site is
grassed, with a slight slope down from south to north. The remaining northern half’ consists of a
moderately steep, dissected slope about 40.0 metres in height, as measured trom crest to {oreshore. 1t has
an inclination of approximately 30- 25 degrees from horizontal.

The subject property is not located within a building inspection area; thercfore, a building permit is not
required for the construction of the structures, and the regulations of “Floodplain Bylaw No. 14697 do
not apply.

ALTERNATIVES

1. To approve the requesied development permit, subject to the terms outlined in Schedule No. t as
submiited.

-

2. To deny the requested develepment permit as submitied.
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LAND USE AND BEVELOPMENT IMPLECATIONS

Geeotechnical fmplications

With respect 1o the development permil guidelines for hazard lands, the applicant has submitted a
Geotechnical Assessment, which sets out requirements related to the location of the dwelling vnit,
drainage and vegetation retention.

The geotechnical engineer recommends that the potential for slope failure impact on the proposcd
residential development can adequately be mitigated by the allowance of a scthack of 2000 metres
between the proposed development and the crest of the slope. It is noted that the location of the proposed
development will exceed this valoe,

A drainage pipe has previously been installed, which directs the surface water to the fereshore and the
geotechnical engineer has no objection to this method. The piping must be non-perforated and the
geotechnical engineer recommends that the pipe be minimally buried in order to protect the pipe from
LV degradation and frost action. However, disruption of the ground should bhe repaired as soom as
possible to ensure that the trenching does not allow fer surface scouring action. The discharge area for
the drain should be provided with gimoour protection to mitigate surface erosion.

[n order to maintain slope stability, it is crucial that vegeiation on the slope face remain intact. The
geotechnical report states that tree growth at the crest of the slope may be safely removed, but stumps
must be left in place so that the root systems provide a temporary degree of stability. Staff recommends
that any land alteration be limited to that which is absolutely neceessary, to site the structures and tree
growth at the crest of the slope. Tt is recommended that any disturbed areas be replanted, on a temporary
basis, with grasses or other low shrubs, until shrubby specics with deeper root sysiems (preferably
indigenous species) can be established, and that such planting be undertaken with cne year of any land
alteration.

In order to ensure that the subjeet property is developed in accordance with the geotechnical engincers
recomimendations, stafl recommends that the applicant, prior to issuance of permit, be required to register
a Section 219 covenant on the title of the subject property, that registers the geotechnical report on title
with 2 save harmless clause releasing the RDN from all loses and damage, as a result of erosion and
landslide.

VOTING

Flectaral Area Divectors - ane vote, except Electoral Area "B

SUMMARY/CONCLUSIONS

This is an application for a Development Permit, to construct a dwelling within the Hazard Lands
Dcevelopment Permit Area. From staff's assessment of this application, the proposed development is

acceplable given the terms outlined in Schedule No. 1, as the applicants have adequatety addressed the
safely and drainage issues in accordance with the recommendations of a geotechnical engineer.
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RECOMMENDATION

That Development Permit Application No. 60644, 10 allow the censtruction of a dwelling, be approved
according o the terms outlined in Schedule Na. 1,

General Manager Concurrence

L]

CAO Concurrence

COMMIENTS:

devsvereports 2000y e I660 30 80044 VoKee Repor!

10
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Schedule No, |
Terms of Development Permit No. 60644
For Lot 2, District Lot 81, Newceastle District, Plan 19691

Prior to the issuance of this permit and at the applicant’s expense, and to the satisfaciion
of the Regional District of Nanaimo, the Geotechnical Report daled July 17, 2006 and
addendum and any subsequent addendusmns, as well as a Resinetive Covenant saving the
Regional District of Nanaimo harmless from any action or loss thal might result {rom
flooding or erosion, shall be registered on the Centificate of Title as a Section 219
Covenant,

Development of Site

by

c)

d)

Geotechuical
e)

B

Vepetation

g2}

The site development most be completed in substantial compliance with Schedules No. 1
and 2.

All uses and construction of buildings and structures 1o be undertaken must be consistent
with “Regional District of Nanaime Land Use and Subdivision Bylaw No. 500, 1987."

The applicant shall develop the siie in accordance with Provincial and Federal
regulations. It is the responsibility of the landowner o ensure that all works on the lands
arc in compliance with the applicable Provincial and Federal regulations.

The applicant shall develop and maintain the subject property in accordance with the
recommendations established by the Geotechnical Report prepared by Lewkowich
Geotechnical Engineering Lid. dated July 17, 2006, and any subsequent geotechnical
reports.

Sediment and erosion control measures must be utilized to control sediment during

construction in order o stabilize the site afler construction is complete, These measures

must include:

1} Exposed soils must be sceded as soon as possible 10 reduce erosion during rain
Cvents,

i1} Tarps, sand bags, poly plastic sheeting, andfor filier {abric are required 10 be on-site
during the works; and,

i} Temporary fill or soil stockpiles must be covered with polyethylenc or tarps.

Land alteration shall be limited to thal which is ubsolately neeessary 1o siie the structurey
and tree growth at the crest of the slope, and that any disturbed areas be replanted. on a
temporary basis, with grasses or other low shrubs until shrubby species with deeper root
systems {preferably indigenous species) can be established, and that such planting be
undertaken with one year of any land alteration.

Additional planting of trees, shrubs, or groundeovers for the purpose of enbancing the
habitat values and/or soil stability within the Development Permit Area shall be
permitted provided the planting is carried out in accordance with the guidelines provided
in Stream Stewardship, 1993 and Land Development Guidelines, 1992 publications by
the Department of Fisheries and Oceans Canada and the Ministry of nvironment, and
the Environmenial Requirements and Best Management Practices for the Review of Land
Development Proposals, March 2001, publication by the Ministry of Environment and
subscquent editions prior to commencing work.

1
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Schedule No. 2
Site Plan (submitted by Applicants, reduced for convenience}
Development Permit No. 60644
For Lot 2, District Lof 81, Newcastle Ihstrict, Plan 19691

12
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Attachment No. 1
Subject Property Map

SUBJECT PROPERTY
L.ot 2, Plan 19691,
D 81, Newcastle LD
5061 Island Highway West

Mepaitest S2F 08 33

13



PO R EGIONAL
gl DISTRICT

et OF NANAIMO

CART | MEMORANDUM

TG: Paul Thompson DATE: September 5, 2006
Acting Manager of Community Planning '

FROM: Norma Stumborg FiLE: 3060 30 60645
Planner

SUBJECT: Development Permit Application No. 60645 - Cloaree
Electoral Area 'E" — 2613 Noble Road

PURPOSE

To consider an application {or a develapment permit to construct a dwelling unit within the Sensitive
Ecosystem Protection Development Permit Area. There are no varianees being requested as part of this
application.

BACKGROUND

The subject property 15 2.19 hectares in size and is legally described as Lot 2, District Lot 79, Nanoose
District, Pian VIP76538. The property is located at 2615 Noble Road in Electoral Arca T (See
Attachment No. ). The subject parcel is zoned Rural 5 Subdivision District 'D' (RUSD) pursuant to
"Regional District of Nanaimoe Land Use and Subdivision Bylaw No. 500, 1987."

The property is located within the Sensitive Ecosystem Protection Development Permit Area pursuant to
"Regional District of Nanaimo Nanoose Bay Ofticial Community Plan Bylaw No, 1400, 20006." An cagic
nest tree an the property is the environmentally sensilive feature. The Development Permit Avea specities
a 60.0 metre radius or 1.5 times the height of the wee (whichever is greater) no disturbance buffer area.
Additienally, Bald Eagles are protected by provincial kegislation. Please refer 1o Schedule No. 2 for
location of the eagle tree. The forest cover between the residence and the nest site has been removed. A
Registered Professional Biclogist has evaluated the development and prepared a report.

The iriangular shaped parcel is bound 1o the west and south by Rural 3 zoned properties and to the north
by the Island Highway East. Across the Island Highway to the north are Residential 1 zoned properties.
‘The parcel has a slope of Z0 percent that is broken up with benches.

ALTERNATIVES

I To approve the requested Development Permit subject to the terms outhined in Schedule No. 1.

2. Todeny the requested Development Permit as submitted.

DEVELOPMENT IMPLICATIONS

The environmentally scnsitive {cature on the site identified by the Nanovse Bay Official Community Plan

is an cagle nesting tree. A BCLS survey indicates that the distance between the building sile and the nest
tree is 60.2 metres. A small shed exists on the property approximately 37.9 metres away from the nest

14
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tree, The Bald Eagle nest is located within 500.0 metres of the highway and near the panhandle driveway.
Approximately 15 percent of the property is vegetated with older Douglas Fir and mature mixed second
growth forest. The remainder of the 1ot has been logged.

A Registered Professional Biologist assessed the proposed development and determined that an active
bald eagle nest exists on the site. In the biologist’s opinion, vehicles using the drivewasy are not expected
to influence the breeding success of the eagles as the eagles are likely habitated to human and vehicle
disturbance.

To ensure the nest continues to be a viable and active nest in future breeding seasons, the biologist
provided recommendations for minimizing diswurbance and for replanting the 60.0 metre buffer arca
arpund the nesi tree. Additionally, the biologist identified critical trees thai should be reiained as
potential roosting and nesting trees (See Schedule No, 3). Disturbance during the nesting period of
February 1 1o August 15 is to be limited. The biologist’s reconunendaticns for tree retention, replanting,
and disturbance management are included as terms of the permit. Staff recommend that, prior 10 issuance
of this permit, the applicant submit a landscape security deposit to ensure the work is completed,

The 60.0 metre buoffer area surrounding the nest tree needs to be reclabmed so that the eagles will
continue 1o nse the nest site. The terms in the Development Permit are designed 1o ensure the rectamation
work proceeds and disturbance is limited. In staff's assessment, the proposed recovery work meets the
Sensttive Eeosvstem Protection Development Permit Area guidelines.

YOTING
Elecioral Area 1ireciors - one voie, except Electoral Area 'B'.
SUMMARY/CONCLUSIONS

This is an application for a development permit to construet a dwelling unit at 2615 Noble Road within
the Sensitive Feosystem Protection Development Permit Area. No variances are being requested as part
of this application.

The sensitive feature identified for protection 18 an cagle nest iree located at the west end of the property
near the driveway. A Registered Professional Biologist’s assessment of the development outlines a
recornmended re-vegetation plan and development approach to minimize negative impacts to the cagle's
habitat. The biologist’s recommendations are included as terms of the permit and secured through a
landscaping securily deposit. In staff"s assessment, the proposed recovery work is consistent with the
Seusitive Feosystem Protecuon Development Permit Arca guidehines.

15
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September 5, 2006
Page 3

RECOMMENDATION

‘That Development Permit Application No. 60645, to allow for the construction of a dwelling unit at
26135 Noble Read, be approved according to the terms outlined in Schedule No., L.

General Manager Concurrenee

. - . ‘h-._.‘_____/-*h
Acting Manager Concurrence CAO Concurrence

COMMIINTS:

devsvsdieports 2006/dp se 3060 30 68643 Clogres Report

18



Bevelopment Permit No. (0645 - Cloarce
September 5, 2006
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Sthedule No. 1
Terms of Develoepment Permit No, 60645
Lot 2, Diastriet Lot 79, Nanoose District, Plan VIP76538
2615 Noble Road

fssuance of Development Permit

b

Development Permit No. 60645 be issued subject io the following conditions being met to
the satisfaction of the Regional District of Nanaimo (RN

a) The applicant shall submit a landscape security deposii for the amount of labour and
materials required to complete the landscaping and replanting work, The deposit
shall be rewurned w the applicant upon completion of the proposed work o the
satisfaction of the Regional District of Nanaimo,

by Al the applican’s expense and te the satisfaction of the Regional Tistrict of
Nanaimo, the Bald Lagle Nest Assessment Report and the addendum shall be
registered on the Certificate of Title.

Development of Site

L.

I3

A

=4

Subject property shall be developed in substantial compliance with Schedules Ne. 2 and 3.

The applicant shall obtain a building permit from the RDN Building Inspection Department
and shall adherc 1o any additional conditions imposed as part of the building permit.

All construction to be undertaken must be consistent with “Regional District of Nanaimo
Land Use and Subdivision Bylaw No, 500, 19877

The applicant shall develop the subject property in accordance with the recommendations of
Bald Lagle Nest Assessment Report prepuared by Madrone Environmental Services Litd. and
dated August 15, 2006, and the addendum dated August 31, 2006

No development activitics, or disturbance including human activity and noise, shal! occur
within 60.0 metres of the nest tree, during the nesting period of February 1 and August 15.

Ne further development shall oceur within 60.0 metres of the nest tree, except for habitat
enhancement operations and driveway improvements,

The large co-dominant and dominant trees identifled in Schedule No. 3 shall be retained on
the property as potential roosting and nesting trees.

Vegetation Retention/Replanting

I

Landsvaping and vegetation shall be provided and maintained at the applicanis’ expense.
Native vegetation shall be replanted within the ¢0.0 metre bufter area surrounding the nest
tree, excluding the driveway, using plants from the list recommended in Schedule No. 4,
Plant accerding to the following specifications:
e [lsc one gallon pots;
+ Plant the pots so that the centre of one plant is 3 feet away from the centre of the
next plant;
+  Watcr every (wo weeks during hot summer weather during the first year and once per
month during the second year; and,

+ Intersperse the planted shrubs and herb layers with trees that are at the sapling. not
seedling, stage.

17
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Fducation

¥ The applicant should be familiar with the Best Management Practices for Raptor
Conservation during Urban and Rural f.and Development in British Columbia, which can be
found at: http/Awtapwww.gov.be ca/wid/documents/bmp rbi/RantorBMPs pdf.

18



Cloarce

Development Permit No. 60643

Septembuer 5, 2006

Page 6

Schedule No. 2
Site Plan for Develepment Permit No. 636458

2613 Noble Road
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Development Permit No. 60645 -- Cloaree
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Schedule No. 3 (page 1 of 2}
Tree Retention Plan for Development Permit No. 60645
2615 Noble Road

Z;l Bald Eagle Nest Assessment - Nest Location Map
LEGEND

Approxiinate Lot Beundary
Eagle Nest Tree

Other Significant Traes
St Bl Tro BiaFe

*Note: The orthophoto shown on t#‘ls map was taken in 1995 and fherefore does not reﬂect current
dround conditions, The intent of this map s to provide a reference to the location of the zagle nest

tree and the prescribed buffer. The property boundary has been sketched on by hand based on the

online GIS map basea on the RON website,

20



Tree Retention Plan for Development Permit No. 60643

Development Permit No. 60643 - Cloarec

Schedule No. 3 {page 2 of 2}

2615 Noble Road

September 5, 2006
Page 3

Table 1. Specics and location of important trees thal will be of henefit to eagles nesting on the Claarec’s property.
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Devzlopment Permit No. 60645 Cloaree
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Schedule No. 4
Vegetation Plan for Development Permit No. 60645
2615 Noble Road

Recommended Native Vegetation To Be Planted Within the DPA Around the
Eagle Nest Tree

Latin Name ' Common name

Trees
Abies grandis Grand fir
Pseudofsuga menzigsii Douglas Fir
Thuja plicata Red Cedar
Shrubs
Gauitheria shallon Salal
Holodiscus discolor Ocean Spray
Vaccinium parvifolium Red Huckleberry
Mahonia nervosa Dull Oregon Grape
Qemieria cerasiformis Indian Plum
Rosa nutkana Nootka Rose
Ferns and herbs
Polystichum munitum Sword Femn

22



Development Pormit No., 60643 — Cloarec
September 5, 2006
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Attachment No. 1
Subject Property
Development Permit No. 60645
2615 Noble Road
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TO: Wayne Moorman DATE: September 1, 2006
Manager, Engineering & Subdivisions

FROM: Susan Cormie FILE: 2060 30 60648
Senior Planner c/r 3320 26539

SUBJECT:  Development Permit Application No. 60648
Fern Road Consulting Ltd., on behalf of R & 1. Wells
Electoral Area ‘G’ — 677 / 669 Barclay Crescent North

PURPOSE

To consider an application for a development permit in conjunction with a subdivision application within
a Sensitive Lands Development Permit Arca in the French Creek area of Electoral Area *(G°.

BACKGROUND

This is a development permit applicalion in conjunction with a proposed subdivision involving the
parcels, legally described as Lots 2 & 3, Disiniet Lol 28, Nanoose Distriet, Plan 23031, and jocated at 677
! 669 Barclay Crescent North in the French Creek area of Electoral Area ‘G’ (se2 Adttachment No. ! on
page 6 for location of parent parcels).

The properties, which total 2746 m® in size, are currently zoned Residential 1 (RS1) and are within
Subdivision District “Q° (700w’ with conmmmity water and commutity sewer services) pursuant 1o the
“Regional District of Nanaimo Land Use and Subdivision Bylaw No. 300, 19877, The parent parcels,
which currently support residential uses, are surrounded by residentially zoned parcels and frent Barclay
Crescent North to the norih and east.

In addition, the parent parceis are {ocated within the Sensitive Lands Development Permit Area pursuant
to the French Creek Official Community Plan Bylaw No. 1113, 1998 {OCP). This designation is for the
protection of development from hazardous conditions, in this case, to protect development from the risk
of flooding from French Creck. Therefore, as the applicant is proposing to develop the site, a
development permit is required.

Proposed Development
The applicant is proposing 1o create | new parcel by adjusting the preseat lot line boundary between the
parent parcels which will provide an arca for a proposed new parcel, All proposed parcels will be meet

the minimum parcel size of 700 m”° with community water and community sewer service connections
being provided to each parcel fyee Schedule No. 2 on page 3 for proposed subdivision lavoul).
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Lievelapment Permif Applicaiion No. 60648
Suptember I, 2006
Pagz ?

Ax part of the application, the applicant submitted a Geotechnical Assessment prepured by Lewkowich
Geotechnical Engineering Lad.

ALTERNATIVES

1. To approve the Development Permit Application No. 60648 as submiited, bUb|CCt to the conditions
outlined in Schedule Nos. 1 and 2.

2. To deny the development permit as submitied and provide staff with further dircetion.
DEVFELOPMENT IMPLICATIONS

BDevelopment Permit Guidelines
f?

Under the guidelines of the Development Penmit area, an assessment of the potential natural havard
prepared by a professional engineer with experience in geotechnical engineering is reauired o be
submitied as part of a development permit application. The applicant has submitted such a report, which
concludes that the proposed subdivision would be safe from a geotechnical perspective for single family
residential uses in relation to the 200-year flood hazard from French Creek.

Site Servicing Implications

The applicant has applicd for community water service connections to EPCOR Water Services (formerly
Breakwater Enterprises [.1d.}, which is the local water authority.

Community sewer service will be available from the Regional Distriet.

‘The Ministry of Transportation is respansible for the storm drainage. As part of the subdivision review
P—

process, tie Regonal Approving Officer will examing the storm waier management of the parent parcel
and impose conditions of development as required,

Fxisting Buildings Implications

Lot B 1s shown 1o contain one accessory building, which does not meet the minimum setback reguirement
from the rear lot line. Bylaw No. 500, 1987 does not permit accessory buildings on a parcel unless a
prmcipal use has been established. Therefore, the applicant will be required to remove the accessory
building or covenant ne usc of the building until a principal use has been established. It is noted that a
covenant would only be considered if the accessory building was considered a legal non-conforming
building. This requirement is included in the Conditions of Approval (see Schedule No. 1 on page 4) and
will alse be addressed as part of the subdivision review process.

The applicant’s BCLS has indicated that the existing accessory building on proposed Lot A will be
removed as the building will not meet the minimum setback requirement from the proposed new 1ot Jine.
Removal of this building will also be included in the Conditions of Approval outlined in Schedule No. 1
of the staff report.
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Bevelopment Permit Application No. 60648
September 1, 2006
Page 3

VOTING

Electoral Area Directors — ong vote, except Elecioral Area 'B

SUMMARY

This is an application for a development permit for the property located adjacent 1o Barclay Crescent
North in the French Creek arca of lileetoral Arca ‘GG’ The parent parcels ate designated within the
Sensitive Lands Development Permil Area pursuant 1o the French Creek OCP Bylaw No. 1115, 1998
specifically to protect development from the risk of floeding from French Creek.  The applicant is
proposing to develop the parent parcels by adjusting an existing lot line boundary between the pareat
parcels and creating 1 new parccl for a total of 3 parcels. The submitied geotechnical report cites that
there is no risk associated with the flooding of these proposed parcels. Conditions of development, which
are outlined in Schedule No. 1, will include the removal of accessory buildings in order to ensure bylaw
compliance. Therefore, for the above reasons, staff recommends Alternative No. 1; i approve Lhe
development permit subject to conditions outlined in Schedule Nos. | and 2.

RECOMMENDATION

That Develapment Permit Application No, 60648 submitted by Fern Road Consulting 1.td., on behalf of
R & [. Wells in conjunction with the subdivision on the parcels legally described as Lols 2 & 3, District
Lot 28, Nanoose District, Plan 23031 and designated within the Sensirive Lands Development Permit
Arca pursuant 1o the “French Creek Official Community Plan Bylaw No. 1115, 1998™, be approved,
subject to the conditions outlined in Schedule Nos. 1 and 2 of the corresponding staft report.

Report Writer General Manager Concurrence
M f - LL/ e e ®<\N—‘S ) - M
?Man ager Concurrence CAQ Concurrence
COMMENTS:

devveireports 2NN 3060 300 GH848 rodr 2033%; dpr se fern roud corsndung Wells dec
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Development Permit Application No. 60648
September {, 206046
Puage

Schedule No. 1
Counditions of Approval
Development Permit Application No. 60648

The following sets ouf the conditions of approvai:

L.

Geotechnical Report

Ihe development of the subdivision of the proposed parcels shall be in accordance with the 5 page
Geotechnical Assessment Floodplain Repont; prepared by Lewkowich Geotechuical Enginecring 1.td.,
File No. G4579.01 and dated August 17, 2006 (1o be attached to and forming parl of the Development
Permit).

Subdivision

The subdivision of the lands shall be in substantial compliance with Schedule No. 2 (fo be attached to
and forming part of the Development Permit),

Existing Buildings

&,

The accessory butlding on proposed Lot A, as shown on Schedule No. 2 (lo be attached to and
forming part of the Development Permit), is to be removed. Applicant to apply for a demalition
permit at the RDN Building Inspections Department.

The accessory building on proposed Lot B, as shown on Schedule No. 2 (u be attached to and
forming part of the Development Permit} is to be removed, or if the applicant provides proof that
the building has legal non conforming status and wishes to retain the building, the applicant is 10
prepare a section 219 covenant restricting the vse or occupancy of the bullding uniil a principal
use has been established on the parcel. Applicani to submit draft covenant to the RDN for
review. Applicant’s solicitor to submit a Letter of Legal Undertaking to register the covenant
document concurrently with the Plan of Subdivision at Land Title Office, Victoria, BC. If the
accessary building is to be removed, applicant to apply for a demolition permil at the RDN
Building Tnspections Department.
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September {, 2006

Development Permit Application No. 60648

Schedule No, 2
Development Permit No. 60648

Proposed Plan of Subdivision
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Development Permit Application No. 60648
September 1, 2006
Page 6
Attachment No, |
Location of Subject Properties
Development Permit No. 60648
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IEMORANDUM

TO: Jason Llewellyn DATE: August.30, 2006
Manager, Community Planning

FROM: Greg Keller FILE: 3090 30 50616
Planner

SUBJECT:  Development Variance Permit Application No, 30616 - Mever
Electoral Area 'E' — 3512 Blucebill Place

PURPOSE

Te consider an application for a Development Variance Permit to legalize the siting of a set of beach
access stairs located at 3512 Blucbill Place.

BACKGROUND

This 15 2 Development Variance Permit application to relax the minimum setback requirement for a
struclure, from the natural boundary of the ocean and the iop of a bank of 30 percent or greater, 1o
legalize the siting of a sct of beach access stairs currently under construction. The subject property at
3512 Bluebil! Place in Electoral Area 'E', is legally described as Lot 57, District Lot 78, Nanoose District,
Plan 15983 (see Artachment No. 1 for location of the subject property). The subject property is separated
from the ocean by a steeply sloping rocky biuff. The subject property and surrounding properties enjoy
panoramic views of the Sirait of Georgia and are currently zoned Residential 1 {(RS1), pursuant te
“Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987.”

The exisling illegal structure includes three sets of stairs and three landings. There is a landing at the top
of the bank, cne halfway down, and another at the base of the bank, The structure is located on the
subject property as shown on the survey attached as Schedule No, 2.

The stairs contravenc the setback requivements of "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 306, 1987." Bylaw No. 500 requires buildings or structures to be sethack, the
greater of 15.0 metres horizental distance from the natural boundary of a coastal watercourse, or 8.0
metres inland from the top of a slope adjacent to the watercourse of 30 percent or greater. This sciback iy
in place for safety, geotechnical, environmental, and aesthetic reasons.

These stairs were built without a building permit as required by "Regional District of Nanaimo Building
Regulations and Fees Bylaw No. 1230, 2001 As a result, a Stop Work Order was posted on the subject
property by the Chief Building Inspector. The applicant has ceased work on the structure and has
subsequently applied for a building permit.
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dvp se 3090 30 90616 Meyer Report
Angust 34, 2006
Page 2

The applicants have conducted geotechnical and structural engineering studies that confirm the structure
can be made both structurally and geotechnically sound.

Propased Varignces

The applicanis are proposing to vary Sectien 3.3.9(b} of "Regional District of Nanairrjm L.and Use and
Subdivigion Bylaw No. 500, 1987, as follows:

1. The minimum setback from the top of a slope of 20 percent or greater adjacent to the Gcean, is
proposed 1o be relaxed trom 8.0 metres horizontal distance inland from the top of the slope to 0.0
mietres as shown on the survey submitred by the applicant.

[

The miniimum setback from the natural boundary, is proposed to be relaxed from 15.0 metres
horizontal distance to 1.1 metres horizontal distance from the natural boundary, as shown on the
survey submitted by the applicant.

ALTERNATIVES

l. That Development Variance Permit No. 90616, to legalize the existing heach acocess stairs as
shown on Schedule No. 2 located at 3512 Bluebill Place, be approved subjwi to the terms
outlined on Schedule No. 1, and that staff do the following:

a. Develop a policy for the Board's consideration regarding the appropriate development of
beach access stawrs, and the associated staff review of development variance permil
applications.

b. Proceed with seeking a Couwrt Order 10 have the stairs removed, to comply with Bylaw
N, 500 and Bylaw No. 1250 if the applicants do not meet the terms of Schedule No. 1
within 90 days from the date of the issuance of Development Variance Permit 90616

2. That the Board deny the requested Developmem Variance Permit; and it the structure is not
voluntarity removed within 90 davs, staff are 1o seek a Court Order to have the structwre
removed to comply with Bylaw No. 300 and Bylaw No. 1250,

LAND USE AND DEVELOPMENT IMPLICATIONS

Safety Issues

Staff is concerned with the safety issues associated with stairs that traverse a steep rock bluff adjacent to
the ocean. Such stairs are subject to the full force of wind, salt air, and possibly tidal action. Staff are
concerned with the tong-term viability and mainienance of the structures, and the Hability that the RDN
may incur if someone 8 njured on such & structure. Therefore, staff recommends, that the applicant be
required o register a Section 219 covenant, that registers the Geotechnical Report prepared by
Lewkowich Geotechnical Engincering Lid., dated August 4, 2006 and includes a save harmless clause
that releases the Regional District of \Tdmlmo from all losses and damages resulting from the use of the
stairs, erosion andfor landslide.
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dvp se 3090 30 90616 Meyer Report
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The applicant had a geotechnical engineer assess the building localion and it was found that the building
site 1s stable and safc for the intended use, The applicant alse had the stair design engineered to ensure
that the structure s structurally scund.

Aesthetic Impact

Large struciures fike the proposed beach access stairs have the potential te impact the appearance of the
marine foreshore, as scen by recreational users of the beach arca, and boaters. Variances to allow such
large scale structures along the waterfront and along steep banks have raditionally been discouraged in
order 1o avoid this impact. The Board has indicated a willingness to accept variances for large beach
access stairs when no other beach access is viable on the property (Development Variance Permit
90613).

The uppeninost landing of the proposed structure is visible from the adjacent property to the south, which
also enjoys panoramic views of the Swait of Geergia, This structure, which was originally propuosed to
have railings constructed with cedar pickeis on 6 inch centres, somewhat impedes the view from the
adjacent property to the south. Therefore, the applicant is proposing to reduce the aesthetic impact of the
strucrure by using clear glass railings instead of cedar picket railings. The property to the nerth is located
ai & higher elevation, and although the proposed structure is visible, it is not anticipated that this structure
will have a significant impact on their view.

Staff note that there is a natural rock ravine located narth of the existing stairway, that may be feasibie as
an afiernate building location. If the stairs were built within the ravine, there would potentially be less
visual impact on the neighbouring properties. Staff suggested the applicant consider relocating the stairs
within the ravine, but the applicant is committed to constructing the stairs in their current location, and
requested staff to proceed with this application as submitted, Staff are not prepared to recommend the
Board deny this application given the limited extent of the impact,

The proposed stairway is entirely contaimed within the subject property. Variances to allow the
placement of structures close to the natural boundary can impede public access along the waterfront. In
this case however, the nature of the foreshore and the placement of the stairway is not anticipated to
nepatively affect public access. The applicant proposes to construct a set of stairs that incorporates
natural building matcrials that will aver time blend i with the natural surroundings.

Board Policy BI.S

RN Policy BLS provides staft with guidehnes for reviewing and evaluating developmem variance
permit applications. 'the applicants have provided justification for the varnance, as the topography
dictates that stairs are required to access the beach. The policy also requires that the potential impacts of
the variance are warranted by the need for the variance. In staff's opinion, the impacts are reasonable, and
wittun the community standard being established for beach access siairs,

FUTCURE DEVELOPMENT IMPLICATIONS

There may be other sets of beach access stairs in the general area of which stafl are not aware, given the
limited wvisibility of such structures from the road. During the past month, staff have received an
increasing number of reports of illegal beach access stairs, and it is anticipated that as public awareness
increases, stafl will continue to receive reports of both existing illegal stairways and requests to construct
new beach access stairs.
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In order 1o address the anticipated increased number of applications involving beach access stairs, stafl
recommends that the Beoard direct staff’ to develop a policy for the development and approval of such
structures. Such a policy would be helpiul for staff and property owners when considering variances to
legalize or consiruct beach access stairs in the area. This policy would identify eriteria for beach access
stairs, which could include the requirement for a survey, maximum stair width, engineering requirements,
environmental requirements, stair height, crown land encroachments, ete. This policy would be brought
before the Board for consideration.

PUBLEC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Locel Govermment Act, property
owners located within a 50.0 metre radius, have received notice of the proposal and will have an
opportunity to comment on the proposed variance, prior to the Board's consideration of the permir.

YOTING
Electoral Area Diveciors — one vote, cxcept Electoral Area'B'
SUMMARY/CONCLUSIONS

This is an application for a Developmen! Variance Permit to legalize the siting of a set of beach access
stairs currently under construction at 3512 Bluebill Place in Nanoose Bay.,

In staff's assessment, although there is an alternate location for the proposed structure, this structure has a
mintmal impact on the views from the adjacent propertics and the appearance of the marine foreshore as
seen by persons on the beach, boaters, and surrounding property owners. In addition, the applicant has
attempted to reduce the impact of the proposecd structure by using glass railings instead of wood in order
1o lessen the impact of the views from adjacent properties,

Therefore, staff recommends that this application be approved according to the terms contained in
Schedule No. 1.
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RECOMMENDATION
That Development Variance Permit No. 90616 1o legalize the existing beach access stairs as shown on

Schedule No. 2 lecated at 3512 Bluebil]l Place, be approved subject to the terms oullined on Schedule
No. 1, and that staft do the following:

a. Develop a pelicy for the Board's consideration reparding the appropriate development of
beach access stairs, and the assoctaied stalf review of development variance permil
applications,

b. Proceed with seeking a Court Order o have the staivs temoved, 10 comply with Bylaw Ne,

300 and Bylaw No. 1230 if the applicants do not meet the terms of Schedule Neo. 1 within 20
days from the date of the issuance of Development Variance Permit 90616.

Re%o%v‘v"ritcr General Manager Concurrence
ol : e e ( __ . E&
ManMCOncurrcncc CAQ Concurrence
COMMENTS:

devsy Sraporis/ N6 se 308 290616 Meyer Rapart
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Schedule No. 1
Terms of
Development Vartance Permit Application No, 90616
for Lot 537, District Lot 78, Nanoose Land District, Plan 15583

Issuance of Permit

1. Staff shall withhold the issuance of this permit until the applicant, at the applicant's expense,
registers a Section 219 covenant that registers the Geotechaical Report prepared by Lewkowich
Geotechnical Engineering Lid., dated Auvgust 4, 2006 and includes a save harmless clause that
releases the Regional District of Nanaimo from all losses and damages as a result of erosion
and/or landslide.

Variances

3

sy

Rection 3.3.9(b} of "Regienal District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987 " is varied 1o permit the beach access stairs shown on Schedule Nos. 2 and 3 as foilows:

a. The minimum setback from the top of a siope of 30 percenl or greater adjacent to the ocean
is propused fo be relaxed from 8.0 metres horizontal distance inland from the top of the slope
to .0 metres, as shown on the survey submitied by the applicant.

b, The minimum setback from the natural boundary is proposed to be relaxed from 15.0 metres
horizontal distance to 1.} metres horizontal disiance, from the nawural boundary as shown on
the survey submiited by the applicant.

Building Permit Implications

Lad

The applicants shall obtain a valid building permit within 90 days from the dale of issuance of
this permit.

it the applicants do not obtain a building permit to the satisfaction of the Chief Building
Inspector within 90 days from the date of the issuance of this Development Variance Permit,
staff may proceed with seeking a Court Order to have the stracture removed at the applicant's
expense, and to the satisfaction of the Regional District of Nanaimo to comply with Bylaw
Na. 500 and Bylaw No, 1250,

The applicants shall comply with, and implement alt conditions and recommendations contained
in any and all engincering reports required by the Chief Building Inspector.
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Schedule No, 2 (Page 1 of 2} _
Building Location Certificate (Submitted by Applicant, reduced for convenience)
Development Variance Permit Application No, 90616
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Schedule No. 2 (Page 2 of 2)

Building Location Certilicate (Submitted by Applicant, enlarged for convenience)

Development Variance Permit Application No. 98616
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Schedule No, 3
Stairway Profiles (Submitted by Applicant)
Bevelopment Variance Permit No. 88616
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Attachment No. 1
Subject Property Map
Development Variance Permit Application Ne, 90616
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DISTRICT B T MEMORANDUM
glhmat OF NANAIMO e

=REGIONAL S B .

TO: Jason Llewellyn DATE: August 30, 2006
Manager, Community Planning

FROM: Dolores Funk FILE: 3000 30 80Gi8
Planaing Assistant

SUBJECT:  Development Variance Permit Application No, 90618 — Allen and Parker
Electoral Area "G — 448 Muapse Road

PURPOSE

To consider an application for a Development Vartance Permit (DVP) to kegalize the siting of an existing
garage.

BACKGROUND

he subject property legally described as Lot 1, District Lot 74, Nanoose District, Plan 23613 is located
at 448 Manse Road in Electoral Area 'G' (see Anraciunent No. 1). The subject property is approximately
2756 m* (.681 acres) in size and is currently zoned Residential 1 (RS1) Subdivision District 'Q' pursuant
to "Regional Disirict of Nanaimo Land Use and Subdivision Bylaw No. 560, 1987."

The property is localed within a building inspection service arca. Therefore, a building permit is required
for the garage. The subject parcel is located within the Wembley Neighbourhood Centre land use
designation and the Wembley Centre Development Permit Area pursuant 1o the French Creek Official
Community Plan. llowever, this development is exempt from the development permit requirements
because it is auxiliary to a single-family residence,

The subject property, accessed from Manse Road, 1s surrounded by other residentially zoned properties
10 the south, the City of Parksville to the east and north, and a muli-{family comprehensive development
zone 1o the west. The property 10 the west is currently undeveloped and is heavily treed, and the property
to the north is Wembley Mall in the City of Parksville. The properties to the south and east are heavily
treed, and the garage on the subject property is not visible from these adjacent properties.

The owner/builder assumed that Manse Road was their front fot fine, since it was the one that their
address was assigned to. They chose this particular site for the garage in order to preserve the forested
arca between themselves and their neighbours to the south, as well as to preserve a significant cedar tree.
Unjortunately, this site did not meet the Regional Distriet of Nunaimo's setback requirements.
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DVP 90418 Allen and Parker
August 30, 2006
Page 2

Reguested Variances

The applicants are requesting a relaxation 10 the minimum front lot fine requirements from 8.0 metres to
4.6 metres in order to legalize the existing sarage. The siting and dimensions of the existing garage are
shown on Schedule No. 2.

ALTERNATIVES

. Ta approve Development Variance Permit No. 90618, subject to the terms outlined in Schedule
No.1.

J

To deny the requested permit as submitted,
DEVELOPMENT IMPLICATIONS

The priority of the applicants, when siting the garage, was the retention of the existing forested area on
the south portion of the property, as well as a significant codar tree located in front of the dwelling unit.
Behind the dwelling unit, is a fenced yard and also the septic field, making it an unviable site for
development. Considering these restraints, the owner chose what they considered to be the most
appropriate location possible for the garage, and unknowingly placed it within the 8.0 metre sctback,

The placement of the garage is unlikely to impact the neighbouring properties as it is not visible from the
adjacent residential propertics. It 15 visible from Wembley Road and the rear of Wembley Mali, but is
obscured hy a fence that runs along the property line as well as by existing vegetation. Therefore, staff’
recommends that the vegetation m the northwest corner of the property, as well as the significant cedar
tree be retained, and the request be approved according to the terms outlined in Schedule No. 1, and
subject fo the notification requircnents pursuant to the Local Government Ac,

Public Consultation Process

As part of the required public notification process pursuant to the Local Government Act, property
owners and tenants located within a 50.0 metre radius will receive a direct notice of the proposal and will
have an oppertunity to comment on the proposed variance, prior to the Board’s consideration of the
application.

VOTING
Electoral Area Directors — one vote, except Electoral Arca ‘B’.

SUMMARY

This is an application for a development variance permit to vary the minimum front lot line requirement
from 8.0 metres to 4.6 melres in order to legalize the siting of an existing garage. The siting of the
garage does not appear to impact the views or have other impacts on the adjacent property owners,
Therefore, staft rccommends approval of the request according to the terms outlined in Schedule No. |
and subject Lo the notification requirements pursuant to the Local Govermment Act.
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RECOMMENDATIONS

That Development Variance Permit Application No. 90618, 10 relax the front ot line setback from
8.0 metres to 4.6 metres, to legalive an existing garage at 448 Manse Road, be approved according to the
terms outlined in Schedule No. 1, and subject to the Board’s consideration of comments received as a
resuli of public netification,

y AL

General Manager Concurrence

/ e WTTRY
Manager Concurrence CAQ Concurrence

COMMENTS:

devvysireports 2008 dvy o 3600 30 Y0618 Alen and Parter Report
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Schedule Ng, |
Terms of Development Variance Permit No, 90618
For Lot 1, District Lot 74, Nanoose District, Pian 23613

Section 3.1.61 — Minimum Sectback Requirements -- of © Regional Pistricl of Nanaimo Land
Lise and Subdivision Bylaw No, 300, 19877 is varied to relax the lot line setback as fellows:

a. front lot line from 8.0 metres to 4.6 metres in order to legalize an existing parage.
This variance applies only to the existing garage as shown on Scheduole No. 2.

A building permit for the garage shall be obtained from the Regional District of Nanaimo
Building Inspection Department. :

Vegetation, in the northwest corner of the property that obscures the garage from

Manse Road and the propesty to the west, as well as the significant cedar tree, shall not be
disturbed without the written permission of the Regional District of Nanaimo.

43



Area of
vegetation to
be retained.

RCAD

MANSE

Bevelopinent Variance Permit No. 90618

Schedule No, 2

DVP 90618 Allen and Parker
August 30, 2606
Page 5

(As Submitted by Applicant / Modified to Fit This Page)
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Attachment No. 1
Subject Property Map

DV 90618 Allen and Parker
August 30, 2006
Page ©
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TO: Wayne Moorman DATE: September |, 2000
Manager, Engineering & Subdivisions
FROM: Susan Cormic FILE; DVP File 20619
Senior Planner c/r 3320 30 26672
SUBJECT: Development Variance Permit Application No. 30619
Applicant: JE Anderson, BCLS on behalf of M Porter
Electoral Area *F’, Spring Place
PURPOSE

To consider a development variance permit to facilitare a 2-lot subdivision proposal on property located
in the Errington area of Electoral Area °F',

BACKGROUND

The applicant’s ageml has requested that the minimum lot frontage requirement be relaxed for both
proposed parcels as part of a 2-jot subdivision proposal for the property legally described as Lot B Block
544 Nanoose District Plan VIP608(6 and located adjacent to Spring PPlace in the Electoral Area *F” fsee
Attactment No. I on page 7 for location of parent parcel;,

The subject property is currently zoned RI {(Rural 1) pursuant te the *Regional Disirict of Nanaimo
Zoning and Subdivision Bylaw No. 1285, 2002, The applicant is proposing fo subdivide the parent lot
o two lots - a section 946 parcel proposed to be 1.08 ha in size and a fee simple parcel proposed to be
2,13 ha in size. Both proposed lots will meet the minimum ot sizes requirements pursuant 1o Bylaw
Neo. 1283 (see Schedule No. 2 on page 3 for propesed plan of subdivision).

There are currently 2 dwelling units located on the parent lot. Surrounding uses include rural zoned lots
to the north, northeast, and wesl and a parks and open space zoned ot (Crown Lands) and the Englishman
River corridor 1o the south and southeast,

The lots are proposed to be served by individual privale septic disposal systems and privaic water wells.
Minimum Lot Frontuge Reguirement

Proposed Lots 1 and 2, as shown on the plan of subdivision submitted by the applicani, do not meet the
minimum lot frontage requirement pursuant to section 4.13.3¢) of Bylaw No. 1285, The requested
frontages are as follows:

Therefore, as these proposed lots do not meet the minimum lot frontage requirement pursuant to Bytaw

LProposed Lot No.

Reguired Frontage

Proposed Frontage

1 €zee. 946 lot)

700m

15 87 m

2

700m

4831 m

No. 1288, variances (o the bylaw provision are required,
3 P
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Development Variunce Permit No. 90614
September 1, 2006
Page?

ALTERNATIVES

1]

. To approve the reguest {or the relaxation of the minimum lot frontage requirement for proposed
Lots | and 2.

2. Todeny relaxation of the nvnimum tot frontage requirement for proposed Lots | and 2.
DEVELOPMENT IMPLICATIONS

Lot Configuration / Development Implications

Lots 1 and 2 are proposed 1o be fronted on Spring Place, which is an existing cul-de-sac road. Therefore,
the configuration of this road limits the avaiiability to provide the full minimum {rontage requirement for
these proposed lots. Despile the narrower frontages, the proposed lots will be able 1o provide buildable
site areas for the intended uses. it is noted 1hat the proposed section 346 lot supporis 2 dwelling units at
this time.

Ministry of Transportation staff has indicated that they will support this request for relaxation of the
minimum lot frontage requirement [or these proposed lols.

Fxisting Dwelling Units Fmplications

There are currently fwo dwelling units on the parent tot and with the proposed subdivision these
dwellings would be both situated on proposed Lot 1, the section 946 lot. As two dwelling units are not
permitted under the zoning regulations on a lot Jess than 2.0 ha in size, one of the dwellings will be
required to be removed. This requiresnent is included in the Conditions of Approval fsee Schedule No. |
on page 4} and will also be addressed as part of the subdivision review process.

Environmental Implications

The parent [of is not designated within the Watercourse Development Permit Arca pursuant 1o the
Electoral Area ‘F’ Official Commumity Plan Bylaw No. 1152, 1999.

YOTING
Flectoral Area Directors — one vote, exceprt Electoral Area "B
SUMMARY

This is a development variance permis application to relax the minimum lot frontage requirement for both
proposed lots as part of a 2-lot subdivision proposal for property located adjacent ta Spring Place in the
Crringtan area of Electoral Area 'F°. These requested variances are outhined in Scheduie No. 3 on page 6
of this report.

The proposed lots are located adjaceni to an existing cul-de-sac road; therefore frontage is limited by this
road configuration. Despite the proposed narrower fronlages, both proposed parcels will have adequate
areas 1o support intended residential uses. The Ministry of Transportation staff has indicated they have no
cbjection to the request for relaxation of the frontage requirement. The applicant will be required fo
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Develvpment Vartance Permit No, #0619
September I, 2006
Page 3

remove one dwelling unit in order to comply with the maximum allowable dwelling units under the R-1
zone, This condition of approval is set out in Schedide No. I on page 4 of the staff report.

Therefere, given that intended residential uses are available within each proposcd lot and as the Ministry
of Transportation staff has no objection io this request; staff recommends Alternative No. 1 10 approve
Development Variance Permit No. 90619 subject to the conditions set out in Schedule No. 1 and 1o the
notification procedures pursvant to the Local Government Act.

RECONMMENDATION

That Development Variance Permit Application No. 90619, submitted by JE Anderson, BCLS, an behalf
of M Porter, to vary the mininum ot {rontage requirement as shown on Schedude No. 3 in conjunction
with a 2-lot subdivision proposal of Lot B Block 344 Nanoose Distnet Plan VIPA080& be approved
subject to the conditious sct out in Schedule Nos. T and 2 and to the noufication procedure pursuant to the
Local Govermment Act,

Report Writer General Manager Concurrence
A Manager CAO Coneurrence

COMMENTS:

devavarepory/ 20048 JpPOGIE 3320 30 266721 se porier feanderson doc
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Development Varignee Permit Xo. 50619
September I, 2006
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Schedule Neo. 1
Development Varianee Permit No. 30619
Conditions of Approval

The following sets out the conditions of approval:

1. Suhdivigion
The subdivision of the lands shail be in substantial compliance with Schedule No. 2 (to be attached 1o
and forming part of DVE 90619}

2. Buildings and Structures

Applicant to provide proof to the satisfaction of the Regional District of Nanaimo that there is 1
dwelling unit only on proposed Lot 1.

48



Development Variance Pennit No, 93619
September 1, 2006
Page 5

Schedule No. 2
Development Variance Permit No, 90619
Propesed Plan of Subdivision
(as submitted by applicant / reduced for convenience)

TENTATMVE SUPORREON PLAMN OF
LOT B, BLOCK 544 NANCCHE DISTRICT, PLAN ¥YPE0824.

80



Development Varionce Permii No. 90619
September 1, 2006
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Schedule No. 3
Development Variance Permit No. 90619
Requested Variances

With respect to the Jands, the Regional District of Nanaimo Zoning and Subdivision Bylaw
No. 1285, 2002, the following variances are proposed: '
1. pursuant to scction 4.13.3¢) the minbnum lot frontage 15 propesed 1w be varied from 70
metres to 19.87 metres for Proposed Lot 1 and from 70 metres to 48.31 metres for proposcd
Lot 2 as shown on the plan of subdivision on Schedule No. 2.
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Development Variance Permit No, $0619
September 1, 20605
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Attachment No. 1
Location of Subject Property
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TO: Wayne Moorman PAFE: September 1, 2006
Manager, Engineering & Subdivisions

FROM: Susan Cormie FlL.E: 332020 25937
Senlor Planner

SUBJECT:  Request for Relaxation of the Minimum 10% Froutage Requirement
L & C Addison, on behalf of Wessex Enterprises Lid.
Electoral Area ‘C’ — Midora & Extension Roads

PURPOSE

To consider a request to relax the minimum 10% perimeter frontage requircment for 2 proposed parcels in
corjunction with a 9-lof subdivision propesal on property in the Exiension area of Electoral Area ‘C*.

BACKGROUND

This is a request to refax the minimum 10% perimeter froptage requirement for two proposed parcels as
part of a 9-1o1 subdivision proposal for the property legally described as Parcel 2 (DD K83923) Section
13, Range 1 and Sections 12 and 13, Range 2, Cranbeny District and located adjacent to Midora and
Extension Roads in the Extension area of Elecioral Area “C7 fsee Atrachment No. [ on page 7 jor location
of the parent parcel and Schedule No. 2 on page 6 for propased plan of subdivision}.

The Electoral Area Planning Committee will recall that this property was recently rezoned to Extension
Rural Residential Comprehensive Development Zone 19 (CD19) pursuant to "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 300, 19877, Under the CI29 zene, a maximum of ¢
parcels may be created provided no parcel 15 less than 0.30 ha in size and a minimum parcel averaging of
2.0 ha is maintained. As part of the zoning amendment process, a number of subdivision relared items
were secured by covenant including the following:

» Dedication of park land along the west side of Scannel Creek and an area between proposed Lots
I and 2;

» A statutory right-of-way to allow public access for the Trans Canada Trail; and,
e An agreement o provide an oplion to purchase the old raillway corridor and a 15.0 metre arca
adjacent to the east side of the natural boundary of Scannel Creek.

A geotechmeal covenant was also registered on title as part of the zoning amendment process.
‘The parent parcel, which is approximately 20.0 ha in size. contains an abandoned buiiding, The proposed

Remainder of Parcel 7 includes a coal slag pile that has been there prior to the 195075, 1 was established
when the Extension area was being actively mined.
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Raquest for Relaxation of the Mintmum 1% Frortage Reguiremen?
Subdivision File Na. 25437

Seprember {, 2006

fage 2

Surrounding land uses include resource and rural zoned parcels to the north, rural zoned parcels to the
west and east, residential zoned parcels io the south and rural and residential zoned parcels adjacent o the
‘gooseneck” portion of the property. Scannel Creek crosses the parent parcel flowing [rom a south to
north direction, A tributary from an underground stream cnicrs the parent parcel from the west by way of
an old mipe entrance,

In addition, the parent parcel is designated within the Watercourse Protection Development Permiit Arca
for the protection of Scannel Creek and its riparian area pursuant to the “Arrowsmith Benson — Cranberry
Bright Official Community Plan Bylaw No. 1148, 19997 (OCP).

The parcels are proposed to be served by communiiy water service and private individual septic disposal
systems.

Minimum 10% Perimeter Frontage Requirement
Proposed Lots 7 and 8, as shown on the submitted plan of subdivision, do not meet the munimum 10%

perimeter fronlage reguirement pursuant to section 944 of the Local Goverament Act. The requesicd
froptage is as follows: :

| Praposed Lot No. .";Qé'qra:'red Frontage | Proposed Fi ronrage- iy of Perimeter
7 514 m ‘ 323m 63%
8 _69.0m -' 44.3 m 6.4 % I

Therefore, as these proposed parcels do not mect the minimum 10% perimeter frontage requirement
pursuant to section 944 of the Local Govermment Act, approval of the Regional Board of Directors is
required.

ALTERNATIVES

[. To approve the request for relaxation of the minimum 10% frontage vequirement for proposed Lots 7
and 8.

2. To deny the request for relaxation of the minimum 10% frontage requircment.
DEVELOPMENT IMPLICATIONS

Lot Configuration / Development Implications

Tots 7 and 8 are proposed to be fronted on a cul-de-sac road, which duc to the configuration of the
proposed road provides for less available road frontage. A portion of Proposed Lot 7 is destgnated within
the Watercourse Protection Development Permit Area {DPA), however duc to the size of this parcel {1.3
ha), there witl be an adequatce buildable site area to support the intended residential use outside the DPA
as well as the proposed covenant areas (septic disposal and riparian arca protection). Proposed Lot §,
which is 1.9 ha in size, is not designated within the DPA and as a result there is adequate area for this
parcel to support the intended residential use. '

Ministry of Transportation staff has indicated that thev will support this request for relaxation of the
minimum 10% (rontage requirement. '
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Reguest for Relaxarion of the Minimum {2 Frontage Keguiverent
Suhdrvision File No. 25937

September {2006

Puge 3

Enviropmentally Sensitive Areas Implications

The OCP designaies a portion of the parent parcel within 1530 melres from the nalural boundary of
Scannel Creck or 15.0 metres from the top a bank, whichever iy greater, as being subject 1o the
Watercourse Protection Development Permit Area. As the subdivision proposal will meel the exemplion
pravisions of the development permit area, a development permit swill not be required. Despite this, the
applicant has offered (o register a scction 219 covenant for ibe protection of the creek and its riparian area
to 30,0 meires as measwed from the natural boundary or top of bank, whichever is applicable.  Thiy
proposed covenant will coincide with the Riparian Areas Regrdation. The covenant will include
provision for a future owner 1o provide an envirommental assessment pursuant to the Riparian Areas
Regulation and accepted by the Ministry of Environment if he or she wishes to locate uses within the
30.0 metre covenant area provided there is no use of jand within 15.0 metres of the natural boundary or
top of bank, whichever is greater, Thig will ensure consistency with the proposed riparian area
amendments to the OCP currently under consideration and the zoning amendment process. It is noted
that at this time, if a development permit is not required, the applicant is not required to submit 4 riparian
area assessment pursuant o the Riparien Areas Regulation (see Schedule No. 1 on page 5 for Condirions
of Approval),

Site Servicing Implications
Community water service will be provided by the local community water awthority.

The applicant has applied for an application for septic disposal approval to the Central Vancouver Island
Healih Authority.

The Ministry of Traaspertation is responsible for the storm drainage. As part of the subdivision review
process, the Regional Approving Officer will examine the storm water management of the parem parcel
and impose conditions of development as required.

VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B,
SUMMARY

This is a request for relaxation of the minimum 10% perimeter frontage requirement for 2 of the proposed
parcels in a 9-lot subdivision proposal for the propeny located off Midora and Lxtension Roads in the
Extension area of Llectoral Area *C,

With respect to the development covenant that was secured as part of the recent zoning amendment
process, the location and amount of park land and trail will be dedicated andior secured concurrently with
the plan of subdivision.

With respect to the portion of Scannel Creek and its riparian area that crosses the parent parcel, while the
parent parcel is designated within the Watercourse Protection Development Permit Area pursuant lo the
Arrowsmith Benson - Cranberry Bright OCP, this application will meet the exemption provisions of the
develepment permit area. Despite this, the applicant has offered a 30.4 metre protection covenant which
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coincides with the riparian assessment area set out in the Provincial Ripariun Arcas Regulation (see
Schedule No. 1 for Conditions of Approval on page 5.

Concerping the reguest for refaxation of the minimum 16% perimeter frontage for 2 of the proposed
parceds, both proposed parcels will have sufficient area to support residential uses. The Ministry of
Transpartation staff has indicaied they have no objection to this request. '

Therefore, given that the applicant has offered to register a section 219 covenant restricting uses within a
30-metre bulfor area adjacent (o Scannel Creek. that the request for relaxation of the mimimum 10%
frontage requircments will not timit the availability of intended uses, and the Ministry of Transportation
staff have no objection v the request. staff recommends Alternative No, 1, to approve the request for
refaxation of the minimum 0% frontage requirements as outlined in Schedule Nos. | and 2 of this staff
report,

RECOMMENDATION

That the request for relaxation of the minimum 10% frontage requirement for propused Lots 7 and 8§
conjunction with the subdivision application for Parcel 7 (DD K83923}) Section 13, Range 1 and Sections
12 and 13, Range 2, Cranberry Disirict be approved subject to the conditions set out in Schedule
Nos. land 2 of the stafi report.

Report Writer General Manager Concurrence

' ]
AO' ? Manager Concurrence CAO Concurrence

COMMENTS:

devarsreporfs 3320 223937 s 10% swhd Wessex.doc
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Request for Relaxation of the Minimuny 10% Frontage Requirament
Subdiiision File No. 25837
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Fape X

Schedule No. 1
Conditions of Approval
Subdivision Application No. 253937

The following sets outl the conditions of approval:

1. Subdivision

The subdivision of the lands shall be in substantial compliance with Schedule No. 2.

2. Scction 219 Covenant (for the prolection of Scannel Creck and ifs riparian area)

a.

Applicant 1¢ prepare and register a section 219 covenant, to the satisfaction of the RDN, for the
protection of the portion of Scannel Creek and its riparian area which crosses the parent parcel for
a 30.0 metre strip as measured from the natural boundary of the creek or, where there is a bank,
30.0 metres from the top of the bank restricting the placement of buildings or structures, decks,
patios, driveways, wells, septic disposal system, storage of materials, goods, or soil, alteration of
the alteration of soils by the hand of man or removal of vegetation other than noxious weeds
within the covenant arca unless a riparian area assessment report has been prepared pursuant (o
the Riparian Areas Regulation and accepted by the Ministry of Environment which supports a
use oF uses up o but aot within 15.0 metres as measured from the natural boundary of the creek
or, where there is a bank, 13,0 meives from the top of the bank.

haft covenant document o be forwarded for review to RDN,

Applicant’s solicitor to provide legal letier of undertaking to register the covenant concurrently
with the plan of subdivision.

Applicant to indicate the covenant arca (demarcation) on the ground by way of permanent fencing
or other suitable means.
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Subdivision File No. 2

Page ¢

Septambar 1, 2006

Schedule No. 2
Propesed Plan of Subdivision

(as submitted by applicant / reduced for convenience)
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Reques for Belaxation of the Minimum 0% Frontage Reguirement
Subdivivion File No, 25937

Seplemier £, 2000

Fage 7

Attachment No, 1
Location of Subject Property
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DISTRICT
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MEMORANDUM

PO REGIONAL
o

TO: Jason Liewellyn DATE: August 29, 2006
Manager, Community Planning

FROM: Greg Keller FIL.E: 6480 00 RAR
Planner :

SUBJECT: Riparian Arcas Regulation Stream Declaration Policy

PURPOSE

To propose a policy regarding the process used te cducate the public on their responsibilities under the
Riparian Arcas Regulation (RAR). and identify water features located on a subject property during the
development review and approval process.

BACKGROUND

The Ministry of Envireuinent, in cooperation with Fisheries and Oceans Canada, adopted new legislation
titled the "Riparian Areus Regidation”, which came in to force on March 31, 2006. This new kegislalion
was enacted in July of 2004 under Section 12 of the British Celumbia sk Profecrion Act. This
fegislation atms to protect the feawres, funcuions, and conditions that support fish processes in riparian
areas.

As a result of the RAR, the Regional Distriet of Nanaimo (RDN) can no longer approve or allow to
proceed any proposed development tocated within a Riparian Assessment Arca (RAA)Y unlil notification
thal an assessment report, prepared by a Qualified Environmental Professional ((QEP), has been accepted
by the Minisuy of Environment. In addition, the RAR requires tocal governments fo protect its riparian
arcas in accordance with the RAR.

Staff forwurded a report to the Board proposing amendments to each Gfficial Community Plan (OCP) to
ensure consistency with the RAR. The amendment bylaws were Forwarded to the Board for 19 and 2%
readings on July 25, 2006. The proposed amendments insert a now andfor amended Development Permit
Area (DPA) that would be applied in each OCP {with minor modifications te fit the overall scheme and
formatting of each OCP}. The proposed IDPAs apply 1o cach QCP area in its entirefy.

All proposed development within the RDN will require 2 Development Permit to ensure that the RDN
meets the RAR requirements, uniess the applicant can prove that the proposed development is not located
within a RAA. Notwithstanding the above, the proposed Development Permit Areas also provide
exemptions tor certain development activities within the RAA.

To ensure comphance with the RAR, staff muost identify the location of all water features that may be
subject 1o the RAR. A water feature that i1s subject to the RAR is referred to in the legislation as a Stream.
A Stream, as detfined in the RAR as any of the following that provides fish habitat:

U o . . . e SR X T -
Tze “Riparian Assessment Area {RAAY s defined as the area within 30.0 memres of the high water mark of a Stream, within 30 (F metres of
the g ef a revine bank, orwibsin 10 metres 6f Lthe inp of a ravine Bank where the raving is morg (an 80 metres in width,
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a.  a watercourse, whether it usually contains water or not,

b.  a pond, lake, river, creek, or brook, or a

c. ditch, spring or wetland that is connected to surface flow to samething referred to in (a)
or {b) above.

The RDN has mapping for the majority of the major Streams located within its boundaries. Tlowever, the
minor warereourses are not mapped, and doing so would have significant budget implications. Therefore,
staff must cnsure that an appropriate review occurs to identify the presence of a Sircam for every
develepment proposal, to ensure compliance with the RAR. Where a Stream 15 located within 30.0 metres
from a proposcd development a Development Permit is required and an assessment report must be
submiited to the Ministry of Environment prior to the issuance of that parmil.

Staft proposed a policy that utilized, as the first step, a declaration form to be filled out by a property
owner stating whether their property contains any tvpe of water feature. The Board raised the guestion of
whether this declaration should be filled out by a biologist. as opposed to the property owner. Al the July
25" Board mecting, the Board referred the policy back to staff and requested a report providing more
iformation on the issuc. This report provides that information.

ALTERNATIVES

1. 'To adopt the Stream Declaration Policy as presented.

2. Toadept the Stream Declaration Policy as amended.

COMMUNITY IMPETCATIONS

(n a daily basis, stalf deal wnh anywhere from 10 to 20 development inguiries that may require review,
to ensure the development proposal is in compliance with the RAR. The vast majority of these
development proposals are simall, are not near a stream, and are not subject to the RAR, Requiring all
property owners (o hire a biologist 1o confirm that their development 1s not subject to the RAR is not
expected to be a practical alternative. Considering the nomber of qualificd biologists in the region, it is
not likely that this preliminary review work could be completed in a timely and cost effeetive manner, In
the vast majority of cases, i3 would be a poor use of a qualified biologist's time to confirm that there are
no water features on a property. The public will also likely have serious objections to spending the
natable time and money required for a biclogist to confism that their development contains no water
features.

Stafi’ recommends that a biologist’s involvement be required where a water feature has been identified
within 30.0 metres of a proposed development, to confirm whether that waler {eature is a stream subject
to the RAR. The challenge is to develop a pracrical method of identifying the exisience of water features.

PROPOSED STREAM IDENTIFICATION PROCEDURES

Staff propose that one of the first steps in reviewing any development proposal is to ask the property
ownerfapplicant 1o il out a declaration stating whether or not there is a water feature of any kind located
on the subject property, and whether or not any development is proposed within 30.0 metres of that water
feature. The property owner is not being asked 1o make any judgment or evaluation reparding the habitat
value of the warer feature, or to delermine whether it is a Stream subject to the RAR. The declaration
serves as an initial opporturity o identify a possible water feature at the early stages of the review

precess, and to create a record that the property owner was informed of their responsibilities under the
RAR.
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If the property owner states that there are no water features on the property, staff would then check the
environmentally sensitive areas inventory mapping, and air photographs, 10 confirm there is no evidence
of a water feature. Where an application for a subdivision, rezoning, development permit, development
variance permit, building permil, or any other developmentrelated RDN approval 1s required, a site
inspection 1 involved. All stafl are aware of the need to examine the site for cvidence of a Stream that
may be subject to the RAR. This site visil serves to ensure that no development is approved contrary to the
RAR.

Where a water feature is identified that may be within 30,0 metres of a proposed development, that feature
must then be evalualed Lo confinm whether it is a Stream subject to the RAR. This evaluation is proposed
to be undertaken by a biclogist; however In some cases, staff may be able 1o makce the determination. I
the water feature is a Stream, a surveyor may be reguired to confirm that if is, or is not within 30.0 metres
from a proposed development. Where a Stream exists within the 30.0 metre ‘-;Lﬂ')d(,]\ a Development
Permit and an assessment report under the RAR will be required.

in staff's opinion, the proposed process is workable and will adequately ensure that Streams are identified
and protected as required under the RAR. Staff recommend the use of the property declaration form, and
have attached a policy as Schedule No. 1 for the Board's consideration,

YOTING
All Direciors — one vote, except Electoral Area '8
SUMMARY/CONCLUSIONS

The RAR requires local governments to ensure that atl development proposals within a RAA are assessed
by a Qualified Environmental Professional. To ensure that Streams arc identified prior to development
approval, stafl proposc the attached policy for consideration. This policy includes the use of a declaration
form, 1o be filled out by property owners, to identify water featuges and inform the owners of their
responsibitities under the RAR, Where a water feature exists, a biotegist will be used to determine if
water feature is a Stream subject 1o the RAR.

RECOMMENBATIONS

1. That the Riparian Areas Regulation Streamn Declaration Policy, attached fo this report be approved.
{ .

Rep;n Mr General Manager Concurrence
g, :
[ o PN -~ m ™S
Manager Concurrence CAQ omurremc
COMMENTS:

devavsirepuriss 2M6se GASU I RAR - fiparian Areas Regulasion Strean: Reclaration Palicy
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REGIONAL DISTRICT OF NANAIMO

S !
o Property declaration 1o deiermine | pOLICY NO:

' SUBJECT: : the presence or absence of a water i

5 feature on a property. CROSS REF.: ‘

e e e e .[ [ - ;
EFFECTIVE BATE: | September 26, 2006 - APPROVED BY: Board !

: REVISION DATE: August 29, 2006 PAGE: 1 OF 3 ’
PURPOSE

To provide a consistent process o determing the presence or absence of Streams subject to the Riparian
Areas Regulation {RAR) when handling property-related inquiries and development applications, and to
ensure that property owners and developers are aware of their responsibilities with respect to the Riparian

Areas Regulation.

POLICY

. The property declaration form attached as Attachment No. 1 shall be completed by the property
owner(s) or authorized agent(sy when applying for a building perinit. and as necessary 1o determine
whether or not a Development Permit is requived, to ensure compliance with the Riparian Arcas

Regulation.

I

Where the property owner(s) or authorized agent(s) indicaies thatl there 15 a water feature on a

property, and the development, including land alteration andior vegetation removal, may be within
30.0 metres of a watercourse, staft shall:

i

)

require the applicant to hire a Qualified Environmental Professional to determine
whether the water feature 1s subject to the RAR, or

make the determination that a water feature(s) is (are) not subject 1o the RAR where
the siuation is clear; however, where any uncertainty exists the applicant shall be
requited fo hire s Qualified Environmental Professional to make the determination.

3. Where the property owner(s) or autharized ageni(s) indicares that there is {are) no water feature{(s) on

a property that may be within 30.0 metres of any development, including land aiteration and/or
vegetation removal, staff shall:

i

i

v,

review mapping resources and air photographs for any indication of the presence of 4
watercourse;
check for a water feature during any site visits or inspections of the property: and

require the applicant to hire a Qualificd Environmental Protessional to make a
determination as to whether the watercourse is subject to the RAR where a water
feature is suspected to exist.

where no water feature exists within 30.0 metres of a development, consider
exempting the proposed development from requiring a Developmenti Permit,
according to the requirements of the applicable development permit arca:
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[l a proposed development as defined in the Riparian Areas Regulation is found to be within the
Riparian Asscssment Area as defined in the Riparian Areas Regulation, the applicant shall be
required to hire a Qualitied Environmental Professional to conduct an assessment pursuant to the
Riparian Areas Regulation and applicable development permil arca,
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Attachment No, 1

- REGIONAL Riparian.Areas }.{(-.:gulatign
‘ D I ST RIC T Property Declaration Form
ot OF NANAIMO Page 1 of

Praperty Subject Legal Description:

Subject Property Address:

I {(we) acknowledge that the province of British Columbia enacted the Riparian Areas Regulation w0
protect the critical features, functivns, and conditions required to sustain fish habitat.
Furthermore, this legislation prohibits the Regional District of Nanaimo from approving or
allowing a development to proceed adjacent lo 2 watercourse until it has received notice that a
report prepared by a Qualifiecd Environmental Professional has been received by the Ministry of
Environment,

I {we) understand that a water feature includes any of the following:

a) any watercourse, whether it usually contains water or not;

b} any pond, lake, river, creek, or broek; and/for,

¢) any ditch, culvert, spring, or wefland.
1 (we) declare that (please check the one that applies):

A L there are no water features located an the subject property, or

B. (3 there are water features located on the subject property.
I (we) declare thal all prapused development including land alteration, vegetation removal,
construction and / or building (please check the vne that applies):

Ao Q is greater than 30.0 metres from a water feature, or

B, d is less than 30.0 metres from that waicer feature,

I (we) acknowledge that I (we) are familiar with the property and area, and have inspected the
property and immediate area for the existence of any water features prior to signing this form.

Property owner/agent signature(s): 1 2

Print Name(s): 1 2
Mailing Address: Postal Code: Phone:
Witnessed By: Date:
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TO: Jason Llewellyn DATE: August 29, 2606
Manuger, Comnunity Planning

FROM: Paul Thompson FILE: 6740-01-GRSH
Senior Plunner

SUBJECT: Incorporating Green Shores Project Principles Into RDN Bylaws

PURPOSE

To provide background on the Green Shores Project and information on how the Green Shores’ principles
may be tncorporated inle Regional District of Nanaimo (RDN) offictal community plans (OCPs).

BACKGROUND

Nikki Wright of the Scagrass Conservation Working Group made a presentation to the Board at iis
July 23, 2006 meeting on the Green Shores Program. Following hes presentation, the Board adepied the
following rescolution:

tran staff he divected to prepare a report for the Commitiee of the Whole on the viability
of green shores criteria, as it opplies 1o Regional District of Nanaimo development and
Joreshore regulation.

The Green Shores Program is an initiative of the Stewardship Centre {or British Columbia 1o provide
mionmation e, and encouvrage sustainable approaches to. coastal development. Green Shores emphasizes
sustainable use of coastal ecosystems through planning and design which recognizes the veological
teatures and functions of coastal systems. Green Shores is based on leur principles:

Coastal Processes: Preserve the integrity or connectivity of coastal processces.

Coastal Habitat and Specics: Maintain or enhance habitat diversity and funetion,

Water and Sediment Quality: Address methods 1o winimize or reduce pollutants 1o the marine
environment,

4. Reduce Impacts on Shorelines: Reduce cumulative impacts to the coastal environment.

i Bl —

Three pilot projects have heen conducted as part of Green Shores. The purpose of the pilot projects is to
show that there are alternatives to hardening shorelines with scawalls that will both protect private
property and maintain natural coastal processes.

Recently, a draft report was prepared to pravide a framework and suggest language for local government
bylaws and policies for shoreline development and protection that meet Green Shores™ principles, This
report was prepared at the request of two local governments {District of Squamish and Sunshine Coast
Regional District). The report contains suggested language and cxamples for policies and development
permit areas in OCPs. The intent is to provide sample wording that would be applicable to shoreline
situations that a local government wishes to manage. It is noted that Regional District of Nanaimo OCPs
are referenced as good examples of shoreline development policy.
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ALTERNATIVES

1. That the Board direct stafT to consider policies and development permit area guidelines regarding
Green Shores® principles for inclusion in all future OCP reviews.

2. That the Board provide further direction for siaff regarding the incorporation of Green Shores’
principles into OCPs.
IMPLICATIONS

‘The Green Shores” principles focus on the protection of natural coastal features and processes. A key part
of protecting these features and processes is recognizing that there are diflerent kinds of shorelines
ranging from steep rocky cliffs to highly mobile sand and cobble beaches w0 wide mudflats. Furthey, cach
type of shorcline is capable of supporting certain kinds of uses, and new development should be designed
so that the natural processes that are typical of that type of shoreline are not impacted.

Adopting the Green Shores’ principles and regulating development along the shoreline is best donc
through the official community ptans. The challenge is to balance the sometimes conflicting shoreline
management values such as public use and aceess, protection of environmental values, a property oWne's
use and enjoyment of their fand, and the protection of property from natural hazards.

Goals, objectives and policies can be included in OCPs that recognize the significance of shorelines.
Goals and objectives can rclate to environmental protection, public access. fand wse, economic
development and protection from natural hazards. For example the Electoral Area *H’ QOCP has a number
of objectives related to use of the foreshore and waterfront areas. Also, environmental protection and
public accuss tssnes related to the development of retaining walls, was recently addressed through the
development of a Board approved retaining wall policy.

OCP policies may address shoreline issues as:
« The biological and physical characteristics of the shoreline.
« The nature of future development.
. Protecting sepsitive shoreline features and processes during development.
. Shoreline classes and policies specific to each class.
«  Public access.
+  Future studies 1 improve planning and management of shareline arcas

The other approach for adopting Green Shores’ principles can be the use of development permif areas
(DPAS). DPAs can be established for cnvironmental protection, protection from natural hazards and to
control the form and character of commercial, industrial and intensive residential development. The DPA
could be part of a general DPA for environmental protection or different DPAs could apply to specific
types of shorclines. Designating different DPAs along the shoreline would require a shoreline assessment
where the different shoreline types are mapped.

The RDN currently has six OCPs that include marine shoreline. The six OCPs vary greatly in how much
recognition is given to protection of the marine shoreline, Only two, the French Creek OCP and the
Llectoral Arca ‘1’ OCP, have scctions on coastal zone management and have designated devclopment
permit areas 1o protect the environmental values associated with the marine shoreline.

Fach OCP would have to be evaluated to see which aspects of the Green Shores’ principles are already
included, and to see wherce there might be a conflict with existing policies. Amending the OCPs could be
done all al ance, similar 1o the implementation of the Riparian Areas Regulation, or on an individual basis
at the time that each OCP is being reviewed. As OCPs arc reviewed and updated, policies could be
included that recognize that there are differcnt types of shorelines and that different types of shorelines

67



Green Shores Projeet Report
August 25, 2006
Page 3

can support different uses and activities. As well. new DPAs could be introduced or existing DPAs
modified to meet the Green Shores’ principles.

The other consideration is how to implement the Green Shores principles: by policy alone or policy in
cambination with a2 DPA, which may be very general or very detailed, depending on several factors
including the desires of the community. As the needs of the community and types of [catures w0 be
protected are differcnt in each of the OCP areas, how the Green Shores’ principles are te be implemented
s probably best decided during an individual OCP review. It is noted that during the development of the
recently adopted Arca ‘E’ OCP, a proposed shoreline protection DPA was removed from the plan,
fallowing sigmificant public cpposition from affected preperty owners. This demonstrales that local
poputations may not want a broad brush approach and may want the unique aspects of their community
considered on an individual OCP basis.

FINANCIAL IMPLICATIONS

‘The financial implications related fo adopting the Green Shores’ principles are largely related to the costs
associated with an QCP smendment. These costs are generally covered in the Planning Department
budget for staff meetings and other costs associated with bylaw amendments, that arc initiated by the
RIIN. As well, if the more detailed approach of identifying shoreline types is wanted, then a consultant
would have o be hired to undertake the assessment and subscquent mapping. This cost would depend on
the level of defail required, and the assessment area.

COMMUNITY IMPLICATIONS

The implications for the community could be quite sigpificant, especially for property owners in areas
where development permits are not required. Depending on the DPA requirements, more types of
development and Jand uses will require a devclopment permit and supporting reports from qualified
profcssionals, Another possible outcome of a shoreline asscssment is that changes to an OCP land use
designation, and subsequently 10 the zoning, may result if it is determined that a particular use should not
be permitted on a particular shoreline type. For example, certain structures that impede beach material
transport, such as boat ramps and beach access slairs, may not be permitted on ceriain Kinds of shoretines.

The community atso stands to benefit from Green Shoeres, as adopting the principles can address concerns
related 1o aesthetics and sustainability of coastal ecosystems. The cumulative impacts of activitics such as
hardening of shores and vegetation removal can be reduced when the type of shoreline is faciored into the
design of new developmenis.

SUMMARY/CONCLUSIONS

The focus of the Green Shores Project is to promoie the protection of manne shoreline features and
processes by recognizing that there are different types of shorelines and that planning and design may be
used to support sustainable use of coastal ecosysiems. Local governments can adopt Green Shores’
principles by including policics and development permit areas in its OCPs. This has been the approach by
the RDN Community Planning Department for many years. Planmng staff continue to support the
principles of the Green Shore Project and recommend that incorporating these principles into OCPs
continue o be considered during each OCP review,
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RECOMMENDATION

That the Board direct staff to consider policics and development permit area guidelines regarding Green
Shorey’ principles for inclyston in all future official comununity plan reviews,

General Manager Concurrence

CAQ Concurrence

COMM
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