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REGIONAL DISTRICT OF NANAIMO

BOARD MEETING
TUESDAY, OCTOBER 25, 2005

ADDENDUM

COMMUNICATIONS/CORRESPONDENCE

Joshua and Helen Tinck, re Development Permit Application No. 603547 --
Purchase — 608 Viking Way — Area G.

Jim and Rosemarie Lee, re Development Permit Application No. 60547 —
Purchase — 608 Viking Way — Area G.

Willem and Petronella Schoonderbeek, re Development Permit Application
No. 6{(547 - Purchase — 608 Viking Way - Area G.

Greg Spears, Vancouver Island Biosphere Centre, re funding.

UNFINISHED BUSINESS

BYLAWS
For Adoption.

Bylaw No. 813.31 - French Creek Sewerage Facilities Local Service Area
Amendment Bylaw - H & F Ventwres Ltd. - Lee Road ~ Area G. (All Dircectors
- One Vote)

Bylaw No. 88930 — Northern Community Sewer Local Service Area
Amendment Bylaw - H & F Ventures Lid. — Lee Road ~ Arca G. (All Directors
— One Vote)

Bylaw No. 813.35 - French Creck Sewer Local Service Area Amendment Bylaw
~ Drew Road ~ Area . {All Directors - One Vote)

Bylaw No. 874.06 - French Creek Water Local Service Arca Amendment Bylaw
— Drew Road — Area G. (All Directors — Gne Vote)

Bylaw No. 88936 - Northern Commumty Sewer [Local Service Area
Amendment Bylaw — Drew Road — Area G. (All Directors — One Vote)

Bylaw No. 909.01 - Sandpiper Streetlighting Local Service Area Amendment
Bylaw — Drew Road — Area G. (All Directors - One Voie)
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Bylaw No. 1050.63 - Freneh Creek Bulk Water Supply Local Service Area
Amendment Bylaw No. 1050.03 - Drew Road - Area G. (All Directors ~ One
Vote)

8-9 Bylaw No. 1400 — Nanoose Bay Official Community Plan Bylaw. (Electoral
Area Directors except EA B’ — One Vote)

ADMINISTRATOR’S REPORT

10-29 Breakwater Enterprises Ltd. — Acquisition of Water System by EPCOR North
Isiand Water Inc. (Al Directors — One Vote)
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1668 Admiral Tryon Bivd,
Parksville, B.C, V9P 1Y?
Oct. 17, 20065

Regional District of Nanaimo Planning Dept.,
6300 Hammond Bay Road,
Neproimo, B.C., VOT 6N2

LEFR |

Re: Notice of Variance to Development Permit Application No. 60547
Lot 9, District Lot 28, Nanoose District, Plan VIP 76143

We five ar Lot 19, Plan 33977, D.L. 28, Nanoose District and are voting "N to this
Variance for the following reasons: '

{. All the other builders have buili within Development Permit 177,

2. A Variance Permit should apply to lots on which it is difficult
to budld  The above Lot 9 is flat and similar to other lots in the

development. We can see no reason why it should be varied  from
9.3 metres to 9.9 metres.

3. .4 metres additional height in the area behind us witl significamtly

reduce the amount of afternoon sunshine for our vegetable and
flower gardens.

We respectfully request that this variance NOT be permitted.

’_ /—?S'mc

ely.
Joshua{nd Helen Finck
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Regional Bistrict of Napaimo- Planuing Department
6300 Hammond Bay Road
Nanaimo, BC V9T 6N2

Re: Lot 9, District Lot 28, Nanoose District, Plan VIP7143
Froposed Yariance

Board of the Regional District of Nanaimo

In regard fo the above- cited proposed variance 1 wish to respectfully submit my strong objection to
such a change on the following bases:

L.

2.

There is obviously no real need for such a variance as all other buiiders on the same project have
built successfully on similar lots with no height variation;

We have worked hard, and spent considerable funds, to build and maintain a private back yard
based on the existinp Development Permit #77, which clearly specifies maximum height
restrictions. Such a variance would clearly infringe upon that privacy for no reason;

Such a variance would inhibit the hours of sunlight available to existing dwellings built under the
same Development Permit #77;

The increase in height would result in an unaecessary and rather imposing structure where such
an increase is clearly not required . This would result in reduced property values for these of us
already living here;

The developer knew ahout the height restrictions imposed on the area and easily could have

designed more than adequate structures without requiring such a variance, just as aother builders
have dome.

I greatly appreciate the Board’s consideration of these objections and hope they cheose to rule in the
favour of those of us already living (and paying taxes) in the area.
Thank vou.

.¥o

SN ek

s truly,/,

J ¢ Jfm and Rosemarie Lee

W/
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Russell, Biaine

From: McFarane, Florence

Sent:  Monday, Oclober 24, 2005 8:21 AM
To: Liewellyn, Jason; Russell, Blaine
Subject: FW: Development Permit #77

From.: Schoonderbeek

Sent: Octcber 22, 2005 4:25 PM
To: McFariane, Florence

Subject: Development Permit #77

To : Regional Dhstrict of Nanaimo Planning Dept.
6300 Hammond Bay Road
Nasaimo, BC VOT 6N2

" Re; Development Permit, parcel 608 Viking Way, Columbia Beach, Electoral Arca "G
Lot 9, Distriet fot 28, Nanoose District, Plan VIP76143

Please be advised that we, the undersigned, are against giving a variance on the zbove mentioned
property.

In our humble opinion, the builder/contractor can build homes just like all the other contractors
have done

in the same sub division, for which no variance was required as to owr knowledge He can build
within the imits.

Secondly it 1s our opinion that the Board has given far too many variances already, regarding this
wholc project

on Viking Way,

Yours Truly

Willem Schoonderbeek
Petronella Schoonderbeck
1674 Admuiral Tryon Bivd.
Parksville, BC V9P 1Y

10/24/2005



Yancouver Isiong Biosphere Cenlre
“Turning the Dream Into Reality”

QOctober 24, 2005

Mr. Joe Stanhope
Chairperson

Regional District of Nanaimo
6300 Hammond Bay Road
Nanaimo, BC V9T 6N2

Dear Mr. Stanhope,

On June 27, 2005 the VIBC Steering Committee met with Teunis
Westbroek, Randy Laongmuir, Kelly Daniels and you to discuss this
exciting project and regional commitment to it. At the conclusion of
the meeting, there was an expressed commitment by all parties to
work together to identify an appropriate site for the Centre, co-fund
the development of a business plan and find a way to capitalize the
project on an ongoing basis. As a volunteer committee, we were very
encouraged and energized by your response,

We're very pleased to report that the VIBC Steering Committee has
recently met with Neil Connelly, Tom Osborne and Joan Michei of the
RDN to review potential sites for the project. While inconclusive, it
narrowed the focus of the site search enabling the committee to
conduct the further research necessary to find a home for the Centre
in the region. That work is ongoing.

We're also delighted to report that we have recently added two new
members to the Steering Committee. Dr. Nicole Vaugeois,
Department of Recreation and Tourism, Malasping University-College
and Caroline Grover, Economic Development Officer of the City of
Parksville. Both have volunteered their considerable talents to heip
make this project a regional success.

As discussed at the June meeting, the Steering Committee now needs
to move forward to Phase [l of the project, which is the development
of a business pian. Both Phases | and !l research projects



recommended such a step as essential to the overall success of the
project. Through consultation with the federal and provincial economic
development and tourism agencies, we have established a $75,000
budget for this step in the process. Included in this funding is a part-
time project coordinator position that would, among other things,
allow the Steering Committee to identify and contact potential major
donors to the project so that it becomes a private and public sector
partnership.

The funding scurce identified for the business plan Is Western
Economic Diversification’s {WD) Western Economic Partnership
Agreement {WEPA). This fund reguires a one-third cost-sharing
agreement among local, provincial and federal sources. The RDN, the
Town of Qualicum Beach and the City of Parksvilie would need to
combine resources to allocate $25,000 to leverage the remaining
$50,000 from the provincial and federal governments. Provincial and
federal government representatives have advised us that there is a
high likelihood that their contributions would be forthecoming if the
region makes this commitment.

The development of a business plan is an essential next step in the
evolution of this tourism and economic development project. Once a
business plan exists and a site is found, the project can begin to
attract major donors and leverage additional government funds to
make it a reality. We need your support to take this next step.

Thank you for your consideration of our request.

Greg Spears

Chair, Steering Committee

Vancouver Island Biosphere Centre

1585 Seacrest Road, Nanoose Bay, BC V9P 9B5
Telephone: (250) 468-1663
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TO: Robert Tapham DATE:  QOciober 24, 2005
Deputy Administrator

FROM: Jason Liewellyn FILE: 648G 0D FAE
Manager of Commuanity Planaing

SUBJECT:  Nanoose Bay Official Community Plan Bylaw No. 1404, 2005
Electorai Area 'E’

PURPOSE

To consider "Regional District of Nanaimo Nanoose Bay Official Communrity Plan Bylaw No. 1400,
2003" for adoption.

BACKGROUND

Following an extensive public consultation process including a Public Information Meeting held on
January ES&', 20035, a revised draft Nanoose Bay OCP was presented fo the community at a 2™ Public
Information Meeting (PIM) held on May 30, 2005, Comments from this Public Information Meeting as
well as other submissions and comments were reviewed and an amended Nanoose Bay OCP was received
and given st and 2nd reading by the Regional Board at a Special Board meeting held June 14, 2005, The
bylaw was then referred to a Public Hearing that was held on June 27, 2005.

The Board granted 3" reading to the bylaw on July 26, 2605 and referred it to the Minister of Community
Services for consideration of approval. The Minister provided the required Statutory Approval on
October 20, 2005,

ALTERNATIVES

1. To adopt "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400,
2005."

2. Tonot adopt "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400,
2005."

MINISTER OF COMMUNITY SERVICES APPROVAL

The bylaw is subject to approval by the Minister of Community Services. The Minister provided the
required Statutory Approval on October 20, 2005; therefore, the Board is in a position to adopt Bylaw No,
1400, 2005.



Nanonse Bay Official Community Flan Bylaw No. 1400, 2005
Qeioker 24, 2003
Page 2

VOTING
Electoral Area Direciors - one vote except Electoral Area *B’.
SUMMARY

"Regional District of Nanaimo Nanoese Bay Official Community Plan Bylaw No, 1400, 20057 was
considered by the Board and given Ist and 2nd reading on June 14, 2005, Subsequent to that, a public
hearing was held on June 27, 2005 and the Board granted 3rd reading on July 26, 2005, Approval
pursuant to the Lecal Goverament Act was roceived from the Minister of Community Services on
October 20, 2005, The requircd approval from the Minister of Community Services has been received,
therefore, this bylaw may now be considered for adoption.

The following recommendation is provided for consideration by the Board.
RECOMMENDATION

That “Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400, 20057, be
adopted.

Report Wr Deputy Alinistrhter Concurrence

COMMENTS:
devsvsraporis’ 200576480 06 AL adoption oct brd doc
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TO: REN Board of Dhrectors DATE: Qctober 20, 2005

FROM: John Finnie, P. Eng. FILE: 5500-31-BR-01 (ACQ)
General Manager of Environmenial Services

SUBJECT:  Breakwater Enterprises Lid.
Acquisition of Water System by EPCOR North Island Water Inc.

PURPOSE

To respond 1o a request from the Deputy Comptroller of Water Rights for RDN to provide their position
on the application by EPCOR North Island Water Inc. (ENI) to acquire the Brealcwater Enterprises Ltd.
private water utility {Breakwater) in French Creek.

BACKGROUND

At its September 20, 2005 meeting the Board received an update on the RDN initiative to acquire the
Breakwater water utility (attached for reference as Appendix A). As noted in the update, the Board wrote
to the Comptroller {on August 30, 2005) requesting the Comptrolier hold a public oral hearing on the ENI
application and also advising that the RDN had an interest in acquiring Breakwater. RDN siaff also
subsequently advised the Comptroller (on September 26, 2005} that the Memorandum of Understanding
between RDN and ENI had been terminated. On October 20, 2005, RDN received a letter from the
Deputy Comptroller of Water Rights {(attached as Appendix B) requesting eformation, with reasons, as to
whether RDN opposes or supports the application by ENI fo acquire Breakwater. The Deputy
Comptroller has requested a reply by November 4, 2005.

ALTERNATIVES

T

1. Adwvise the Deputy Comptroller that the RDN opposes the application by ENI to acguire
Breskwater.

2. Advise the Deputy Compwroller thal the RDN supports the application by ENI.

3. ‘Take no position spectfic to the Comptroller’s decision on the application but advise the Deputy
Comprroller of RDN's continued interest in acquiring Breakwater, of reasons that support RDN
ownership and reiterate the Board’s previous request for an oral public hearing on the ENI
application.

IMPLICATIONS
Notwithstanding the request from the Deputy Comptroller, the Board may not wish to provide a formal

position to the Comptroller on ENT's application per se. The decision to epprove or not approve the
application for the transfer is the Compiroller’s decision. The matter of public or private ownership of

Comptroller Request re ENI In Camera Report to Board Getober 2005 doc

10



File: 3500-31-BR-01 {ACQ)
Dawe: Ociober 20, 2005
Page: 2

water or other utilities 15 one of broader debate and opinion but the issue in [ront of the Compiroller (with
respeet 10 ENT's application} is not strictly one of public or private ownership, but rather the sale of one
private company o another privale company.

The resulis or implications of RDN opposing or supporling the application to fransfer the utihty to ENI
are not clear at this time. A decision by the Comptroller 1o deny ENI’s application docs not mean that
RDN will acquire the system but that the transfer to ENI will not occur. Breakwater may then elect to
keep the utility. Breakwater’s approach to then entering into sale negotiations with RDN is not known.

A deciston by the Comptroller to approve ENT's application may re-open the doot for further negotiations
between RN and FPCOR with regard to RDN acquisition of the utility, Staff understand that ENI may
be receplive to resuming negotiaitons afier the Compiroller’s decision. Other RIJN water systems, as
direeted by the Board, would not be part of any such discussions. EPCOR’s approach to entering imto any
further negrotiations should they acquire ownership is not known.

Nevertheless, RDN would prefer that RDN own and operate the Breakwater system. This is evident from
our efforts expended over recent vears in attempting to purchase Breakwater.  Although possibly beyond
the scope of the application from ENI that the Comptroller is assessing, there are a number of reasons that
support RDN ownership of the utility, for example:

e Concems exist about the sustainability of the groundwater resource in the RDN, particularly
specific areas such as French Creek. Recent study information available suggests that the
groundwater levels in the French Creek area are declining and that groundwater extraction is
exceeding the natural techarge capacity.  Although the RIIN has already imiplemented some
strategies o relicve lhis concern, ownership and operation of water utiliies m French Creek
would provide RDN more effective control and management of the associated water supply,
distribution and consumption issues. It is also noted that in the Deputy Comptroller’s most recent
correspondence dated October 19, 2005 to ENI, he has requested ENI to indicale, in hight of the
termination of the RDN/ENI MOQU, how ENI proposes to provide for future water supply
demands.

» Approximately 40% of the Breakwater supply is French Creck surface water. French Creek is a
designated community watershed. Breakwater is the largest single user of unsupported water
(licensed extraction without supporting storage} on French Creck, Water flows in French Creek
appear 10 be stressed in receni years.  Although EPCOR is receptive to mutually beneficial
approachcs to water conscrvation and watershed management, RDN ownership of the Breakwater
utility would provide a singular and common focus for water supply in the arca.

» Facilitation of the supply and distribution of bulk water to French Creek residents. Although
Breakwater is within the French Creek Bulk Water Local Service Area, the other Arrowsmith
Water Service partners have expressed concems about the provision of bulk water o a private
for-profit water supplier. RDN ownership of the Breakwater system would alleviale these

CONCEINS.

o Potential for cost savings associated with future integration of operational procedures and capital
requirements within the RDN French Creek Water Local Service Arca.

The Board may wish to convey this rationale to the Compiroller for his information.

Compuoller Request re ENI In Camera Report 1o Board October 2005.doc

11



File: 3300-21-BR-DL {(ACQ)
Date: Ociober 20, 2003
Pagu: 2

CITIZENS/PUBLIC RELATIONS IMPLICATIONS

In respect of ENUs application, the Board has heard from a number of residents, including CUPE
representing Nanaimo civic employees, who have expressed opposition to private ownership or operation
of water uulinies. Although staff suggest that some of the input may have been based on a
misunderstanding that RDN was undertaking to privatize its Brealkowater utility, it appears that many
residents are not combortable with either private ownership or operation of water utilities. On the other
hand, it is noted that there are a number of water systems in the regional district that are not owned or
operated by the RDN, including private, Improvement Disinet and Water Board systems where staft are
aware that residents are not recceptive at this time to direct local government involvement in their utility.

The Board has previously requested the Compiroller to hoid an oral public heanng on the EPCOR
application and advised the Comptroller that public awareness of process and opportunity for public mput
support the Board’s strategic priority for effective communication with District residents. The Board may
wish to reiterate this request to the Comptroller,

SUMMARY/CONCLUSIONS

On Qctober 20, 2005 RDN received a letter from the Deputy Comptroller of Water Rights requesting
information, with reasons, as to whether RDN opposes or supports the application by EPCOR North
Istand Water Inc. to acquire the Breakwater Enterprises Ltd. water utility in French Creek.
Notwithstanding the request from the Deputy Comptroiler, the Board may not wish to establish a formal
position on the application since it is the Comptrolier’s role to make that decision following his review
and assessment of the financial and public interest issucs that fall within his legislative mandate.
However, staff recormmend that the Board again advise the Deputy Compirolier of RDN’s interest m
acquiring Breakwater and of the Board’s support for a public hearing on the ENI application.

RECOMMENDATION

1. That the Board respond to the letter dated October 19, 2005 from the Deputy Comptroller of Water
Rights by advising him of RDN’s continued interest in acquiring the Breakwater Enterprises Ltd.
utility, cuflining benefits of RDN ownership and reiterating the Board’s request for an orat public
hearing on the ENI application.

Report Writer

COMMENTS:

Comptroller Request re ENI In Camera Report to Board October 2005.doc
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APPENDIX A

DISTRICT
¢Semst OF NANAIMO

PO REGIONAL
s

UPDATE
RDN Initiative to Acquire the Breakwater Enterprises Water Utility

The following points provide a brief update on the background and status of RDN’s undertaking fo

; . _ : . L
acquire the Breakwater Enterprises Water 1tilsty.

s The RDN has had a long term interest in acquiring the Breakwater Utility and attempted to
purchase the water system from Breakwater in the 1990°s. Breakwater was not a willing seller at
that time. Owmership of the Breakwater system would provide benetlts to the RDN in terms of
management of the water tesource, supply and consumption in the French Creek area, and
facilitanon of bulk water supply and distribution to Breakwater residents.

= In June 2003 the RDN expressed renewed interest to Breakwater about acquiring the utility and
culering into a management contract with them to operate components of the system. Progressive
negotiations between the RDN and Breakwater continued untif June 2004 at which nime
Breakwater decided to sell the utility to EPCOR North Island Water Inc.

s The RDN began discussions with EPCOR about acquiring the water system from them once the
Comptroller of Water Rights approved EPCOR’s application to acquire Breakwater. A
Memorandum of Understanding (MCGU) between the RDN and EPCOR was drafted to guide and
facilitate the process. This draft MOU, which was non-legally binding, proposed the transfer of
Breakwater to RDN in exchange for a 21-year operating agreement for the utilily plus an mitial 5-
year operating agreement for the 14 other RDN water local service arca systems. In lieu of an up-
front capital purchase payment, EPCOR would secure a purchase price for the utility through fees
associated with the operating agreements. This arrangement provided opportunity for the RDN to
acquire the utlity without major borrowing.

» At the January 25, 2005 Board meeting, the Board considered a report on the draft MOU and
directed that the MOU be approved. Fallowing subsequent discussions beiween the RDN and
EPCOR staff, some housekeeping, grarwmarical, and format changes were made to the draft
agreement. In addition, a clause that may have provided opporiunity for EPCOR to be involved
in the Arrowsmith Water Service {AWS) operations was removed.  Although the MOU was
legally non-binding and prepared for the purpose of facilitating discussions between the RDN and
EPCOR, it was considered inappropriate and possibly ulita vires to include polential
commitments on hehalf of other AWS Joint Venture members who were not parties to the MOU.

e Staff then finalized the document; it was signed by RDN and conveyed to EPCOR for signing. A
partially signed but undated copy was obtained from EPCOR in Tuly, 2005, As of the August 23,
2003, Board meeting, the RDN had not received a final signed copy. Tt was since received, and is
dated January 235, 2005,

13



One of the implications of the MOU pertained 1o the five existing RDN Utilities operations staff.
if the mient of the MOU had been {ulfilied and the Breaksvater and other RDN water systems
were operated on a fee for service contract by EPCOR, it was recognized that the RDN would not
require its own utility technicians to opcrate and mamiam our water systems. Accordingly, the
five utility technicians would have been offered alternate choces, such as accommodation with
EPCOR, transfer to new or vacant positions within other ES or RDN departments, bridging
opportunities within the RDN, or other possible options that were to be determined. No staff
would lose a job with the RDN if they wished to remain an RDN employee,

Thas staff matter raised concerns about and opposition to the MOU from CUPE. Although the
ransfer of Breakwater to EPCOR was eyscnnally a private undertaking in which the RDN had no
direct role, the subsequent initiative for the RDN to acquire the utility from EPCOR and enter
info a public private arrangement with them for operation of the RDN systems was not supported.

At the August 23, 2005, regular Board meeting, the Board dirceted that the 14 water local service
areas now under the management of the RDN not be put on the table in any negonations with
EPCOR.

In addition, the Board directed that the Memorandum of Understanding with EPCOR be
rescinded, and further, that the Board correspond with the Provincial Comptroller of Water Rights
and request thai a public oral hearing be held by the Comptroller regarding EPCOR’s application
for purchase of Breakwater Enterprises and to also advise the Compirolier that the RDN has an
interest in acquiring Breakwater Enterprises.

EPCOR has been advised that the MOU is terminated. Turther discussions with EPCOR
regarding acquisition of the Breakwater utility are now on hold pending a decision from the
Comptroller on EPCOR application.

The Board has writien o the Compiroller requesting an oral hearing on the EPCOR application
and expressing continued interest in acquiring the Breakwater utility. The RDN will be given
opportunity o respond to EPCOR s submission 1o the Compirolier. If the Comptroller decides fo
hold an oral hearing, his decision on EPCOR’s application may be delayed until early 2606,

14



APPENDIX B

. REGIONAL DISTRICT
’ OF NANAINMO o
CHAIR GM Cms m
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BriTisH ot 20 2005 VANCEXHA 2
COLUMBIA |
October 19, 2005
File: 0321054
_ Ref. 63013
Your file: 5500-31-BR-01-ACQ
Regional District of Nanaimo'
6300 Hammond Bay Road
Nanaimo, BC V8T 6N2 VIA FAX 250-390-4163
Attention: Joe Stanhope, Chair
Re: Breakwater Enterprises Ltd.
Acquisition of Water System by EPCOR North Island Water Inc,
Thank you for your [tter of August 30, 2005 in which you request that an oral public

hearing be held regarding EPCOR Norih Island Water inc.

's (ENT) Application

for cerfain

approvals and other determinations in refation to the acquisition of the water system
assets of Breakwater Enterprises Lid, and for the lelter of September 26, 20086 from
John Firnie in which was stated that the Memorandum of Understanding {(MOU) with
ENI has been rescinded and therefore the Regional District of Nanalmo has terminated

the MOU.

Before making a decision on whether to hold an oral public hearing additional
information is required from ENI (copy of leiter {0 ENI enciosed) and from you
indicating, with reasons, whether you oppose or support ihe propased Application by

ENL As ENI has stated that time [s of the essence, | request your reply by November 4,

2005.

Enclosed are coples of the three letters received in response to ENI's answers to their
questions and our Information Request No. 1. Also enclosed are ENI's lefters of

September 29, 2005 and October 14, 2005.
Yours truly,

Pieter 1. Bekker

Deputy Comptroller of Water Rights

-

Enclosures
PC: Breakwater Enterprises Lid. via fax 250-248-4575
EPCOR North Island Water inc. - via fax 780-412-3028
CUPE _ via fax 250-380-4163
French Cresk Residents Association
Miristry of Water Stewardship Division thalling Address; Location:
Environment Managemen; and Standards Branch  FO Box 8340 8in Prov Govt 3rd Floor
Ltillzy Requiation Section ' Viciofia BC VW gt 1175 Couglas Strest
‘Teleghone: (256) 387-6341 Vicioria BC VW 2E1

Facsimiie: (280} 953-5124

13
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RITISH VANCOLIYER 2570
LLIMEBLA
October 18, 2005
_ Fiie: 0321084
Ref: 63015

ERPCOR Ndtth Island Water.!'mc. . _
10065.< Jasper Avenue VIA FAX (780} 412-309%
onton, Alberta T5J 381

/" Attention: Jan Thyg:esen

Re: Breakwater Entérpriées Lid. - Acquisition of Water System by EPCOR North
Is_land Water Inc. - INFORMATION REQUEST NO, 2

Before making a decision on whether to hoid an oral public hearing on your Application
to purchase the water utiiity assets of Breakwater Enterprises Ltd. additional information
is required from you (as indicated below) and from the Regional District of Nanaimo
(RDN). A copy of my Jetter dated today to the RDN is enclosed.

Enclosad are copies of letters received from the Canadian Union of Public Employees
Local 401 (CUPE) dated September 30, 2008, French Creek Residents’ Association
dated October 1, 2005 and the Robinsons dated September 27,2005, Please review
these letters and provide your responses to me by November 4, 2005, As CUPE has
stated that it has not recelived the appendices to your Application and is requesting
them please send by courler a copy of all of them to CUPE by Cctober 24, 2005,

In light of the fact that the RDN has rescinded and terminated the Memorandum of
Understanding with you, indicate how your planning for the future operation of the water ~
system will change. Alsc indicate how you propose to provide for additional sources of
supply to meset the demands of future development. This information is also required

by November 4, 2005. '

Youmtrig%'é/é_’

Pieter J. Bekker
Deputy Comptroller of Water Rights

Enclosures
P Breakwater Enterprisas Lid. via fax 250-248-4576
yRegional District of Nanaimo via fax 250-300-4163
CUPE via fax 250-725-0865

French Creek Residents Assoclation

Ministry of Water Stewaudsilp Division iAsling Address: Losation:
Environment Managernent and Standards Branch PO Bax 9370 8th Prov Gowt 3rd Floor
Utility Regulation Seslon - Victoria BC VW 8M1 1175 Douglas Street
Telaphone: (250) 387-8341 Victeda BC VEBW 2E1

Facsimite; {250) 853-5124

L5
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October 19 2005
o File: 0321084
Ref: 63013

Canadian Union of Public Employees Local 401
1112 - 1850 Northfield Read
Nanaime; BC V88 3B3 VIA FAX 250-729-0866

aftention: Rodger Cakley, President

Re: Breakwater Enterprises Ltd.
Actuisition of Water System by ERCOR North Island Water Inc.

Thank you for your letter of September 3G, 2005, a copy of which has been forwarded to
EPCOR North Isiand Water Inc. (ENI} for review and response. Copies of our letters to
ENI and to the Regional District of Nénaimo are enclosed. ENI has been insiructed to’
forward the appendices fo its Application to you. '

Your request for an extension of ime to allow for review and comments on the
appendices is granted provided they are received by me on or before November 4,
2005.

Yours truly,

PG bl

Pleter J. Bekker
Deputy Comptroller of Water Rights

Enclosures .
PC: Breakwater Enterprises Lid. via fax 250-248-4578
EPCOR North lsland Water Ine,  via fax 780-412-3058
egional District of Nanalma via fax 250-390-4183

French Creok Residents Assoclation

Winisiry of YWater Stewardship Divisicn Maifing Addrass: Lecation:
Enviranmant Management and Standards Branch PO Box 9340 Sin Prov Govt 3rd Floar
Lty Rapulation Sectlan Victoria BC VAW 51 1175 Dougles Strest
Telgphone: (250) 367-6341 Victoria BC VBV 2E1

Facsimile: (250) 953-5124

L5
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Comptrofier of Water Rights, BY FINANCE AND SDRIN.GY £ATY Y ED

c/o Rick Gouroux, S UT-LH“;E RgGGELA:ﬁGN SECTION
Secretary to the Comptrolier, B _

P.0. Box 8340, 0T - & 7008

STN PRQV GOVT, e ———
Victoria, B.C. REF.

BNG. - ———

Re: Responses by Encor North Island (“Epcort) to Information Reguegsts and Representationsg
Concerning Epcor's Appiication to Purchase Preskwater Enterprises

Thank you Tor providing copies of Epcor's respanses fo information requests from the Cormptroller as
well as responses to various public representations concerning Epcors application o purchase
Breakwater Enterprises and to operate a private water utility in the French Creek area.

Cear Mr. CouroliX:

{ am wrifing to provide some further commentary and information on behalf of C.U.P.E. local 401,
Nanaimo Civic Employses. _

1. The Need for an Oral Public Hearing:

.

In its response to the Comptroller, dated August 26 2005, Epcor makes the following argument
against an-oral public hearing at page two “An oral public heating Is not required iit order to afford
an oppartunity to properly test the information that has been filed. To the confrary, the evidence
inciudes the responses that E.N.J. provided {0 numerous information questions that were Isstusad
by the Comptrofier and customers.” They further contend that an oral public hearing will be
unnecessarily expansive.

C.U.P.E. Local 401 respectiully disagreses with this contenticn by Epcar and strongly recominends
that the Comptroller conduct a full, oral public hearing. We believe that Epcor has not been
adequately transparent, has not been sufficiently fulsome in providing information and has
responded to enquiries and concems in a strategic rather than fully open manner. Later [t this
letter, | provide some examples of why we feel this way.

Beyond the fact that Epcor has not provided the Gomptroller and the public with adequate
information, C.U.P.E. Local 401 submits that it is in the broad public interest to conduct oral public
hearings. As evidenced by growing public concem about privatization of water and wastewater
services in the mid-lsland region and throughout Vancouver island, it is important to hear directly
from concerned citizens. The general public deserves an opporturity to provide the Comptroiler
with views and information abouf issues stich as accolntabie governance, consumer costs, utiiity
debt, environmental protection, the importance of regional integration of water operations,

PRESIDENT - RODGER OAKLEY ST RECORDING SECRETARY - MICHAEL COATES
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legislatéd aceess to information, the regional drinking water proteciion pian, liability protection for

the public, international trade agreements, past problems in the Breakwater service area,
problems with private utilities slsewhere, ficharies concermns and much more.

it will Be quite inadequate if the extent of public consuitation on this important decislon is an

Cinvitation to respond to a small ad placed inlocal newspapers by the proponent iast spring.
C.U.P.E. Local 401 calls on the Compfrolier to ensure growing communily concerns about the
public intsrest are, instead, fully canvassed through a thorough oral public heanng.

C.U.P.E. concerns niot dealf with;

After spotting the small proponent ad in lecal newspapers tast spring, C.U.P.E. Local 401 decided
io submit its concerns to the Compirelier. The advertisement about ihe Compiroller's process —
placed by Epcor - stated that anyone requiring a copy of the Epcor application or other informaticn
should contact Epcor directly. ' .

We did so. With the assistance of our national unioh, we contacted Epcor and requested a copy of.
their tariff application.

We wers sent a dopy of preciéely what we reguested, but na more, We were sent a copy of the
tariff application, but wers not sent any of the appendices which accompany it. We must have
neglectsd to request alt appendices,

Although we should perhaps have followed up with a request for the appendi¢es as well, we did
“not. Rather, in the face of imminent deadlines, we proceeded o prepare a su bmission o the
Comptroller. We assumed in good faithy that we had been sent all the info rmation hecessary to
assist us in commenting on this important applisation.

Now, after reviewlng Epcor’s response to our submission, we leam that we should not have relied
on our good faith assumption. We leam that tariff Appendices "C° {(“State of the System and
Businass Plan”) and “E” formed a vital part of the tariff submission. ’ -
C.U.P.E. Local 401 has not mads comments to the Comptroller about the information in those
appendices. It was made uniquely difficult for us fo do so, sincs we were not sent the full tariff
application, including appendices. '

Given ali of that, it is particularly pmbieﬁlaﬁc to read in Epeor's responsa to the Comptroiier about
C.U.P.E's submission (at page 2) that “The issues raised by C.U.P.E. are among those identified
in Appendix £ of E.ALL’s application and include public ownership, walershed protection, water

supply and financial impacts. Accordingly, a separate responsa fo . U.P.E's submission has not
been prepared.” '

Likewise, (at page 2 of its August 26™ note) Epcor says: * Water Supply ~ Appendix ‘C’ Stafe of
the System and Business Plan provides oxtensive discussion of waler supply, water management

and water planning and coordination issues and discusses a strategy for dealing with the issues
raised.” '

While the Comptralier has access to these vital Appendices and will have reviewed the issues
contalned within them, C.U.P.E. Local 401 has never seen them. Because we were nof sent ihese

- documents, | cannot comment on whether ar not the Appendices do adequatey raspond fo the
issues we raised in our submission. ' .
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{ do note .that Epcor has failed 1o res pond substantively to any of the concerns raised in our
subrission to the Compirolier.

May | pleass recquest that we be sent 2 copy of these fwo Appendif_:es, as well as all the other
appendices that accompanied the tariff application? Also, | would fike to respectfu!iy‘f request an
axdension to the Camptoller's deadlines o allow us a chance o review the appendices and make
informed comment on them.

_ Draft Regional District M.O.U.:

On the evening of August 23, 2005, the Board of Dirsctors of the Regional District of Nanaimo
sonsiderad the matter of a draft Memerandum of Undserstanding that management staif had
concluded with Epcot.

C.U.P.E. made delegation presentations and a targe crowd of sitizens was present.

_ Staff raported to Directars that a penuitimate version of this draft M.O.U. had been circulated t0
the Board for information several months pefare. A number of Direclors said they did not recgll
seeing t. Management staff informed the Board that the verston of the draft M.O.U. which had
been circulated was not the final version at staff subsequently negotiated and signed. That final
version had niot been circulated ta the Board before the meeting of August 23%.

Aster considering the contents of the draft M.0.U., the.Board of Direclors of the Regional District of
‘Nanaimo passed the fallowing motions une nimously; “MOVED Director Westhreek SECONDED
Diracior D. Haime ~ That staff be directed that the fourteen water local service areas now under
_ the management of the R.D.N. not be put on the tabie in any negotiafions with EPCOR.* {(Minutes
of reguiar meeting of Board of Directors of Regional District of Nanaimo, August 23, 2005}

This motion was further explained te the public in @ news release from the Regional District of
Napaime dated August 25, 2005 and headlined R.D.N, Board Says No o Epcor Operafion of
Rural Water Systems. The news release begins with the following statements:“At the August 237
Board mesting, the Regional Disirict of Napaimo Board of Directors resoived that the RON will
attempt to purchase the Breakwatsr utility without confracting the operation of its 14 rural water
systemns to Epecor. Therefore, the existing 14 RDN water local service area systems will no fonget
be part of any negotiations with Epcor.” '

/

The concept of Epcor operating thess 14 watler service arsas in exchange for transfer of the
Brealkwater system Is at the heart of the draft M.O.U. that managers tiegotiated. Now that this
concept has been firmty ruled out by the R.D.N. Board, the sssence of the M.O.U. has basn
nuliified, . . -

This is important in light of our'concem that Epcoi has not been sufficiently transparent and

supports cur recommendation for an oral public hearing. -

Even though the R.D.N, Board meeting that unanimously refected the core of the draft M.O.U. w

held on Ayqust 237, 2005, and even thouah the RD.N. issued a news raleass 1o inform fhe publl
hout ¥ on August 25% Epcor cited the M.O. U, | hmission to the Comptroller dated August

2571 In its submission of August 287, Epcor did not inform the Comptrofler of the decision of the
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Regional District Board. lhstaad, it actually cited the old draft M.0.U, 2nd included a copy of itas
an attachment in the package for the Complrotier.

While it may be argued that it is not Epcar’s responsibiiity o inform the Comptroller of the
decisions of the Regional District of Nanaimo, a propenent that was acting It an open, transparent
and good faith manner would have taken the initiativa to inform the Gompfrotier of this important
material change. Epcor chose instead to leave & misleading impression with the Camptroller about
an M,O.U. that changed fundamentally as & conssguence of & Regional District decision taken
three days before Epcor's submission.

This reinforces our view that an ora! public hearing is essential. The general public desarves an
opportunity to test Epcor’s evidence i open public sessions and ta make is views. known o the
Com ptrofler.

Finally, in this regard, we remind the Comptrofier that Epcer’s original submission cited a
Parksville water parcel tax that does not, in fact, exiat. Epcar’s reply to C.U.P.E.’s submission
dess not deal with this error, jusi a8 it neglects to deal with all the other issues and information we
raised.

. -Liabilify protection for the public

Epecar's responss o the Comptroller’s questions confims that it is proposing 1o significanily
reduce {jability protection for the public by relieving Epcar of any liability for ecanomic losses
caused by Epcor service interTuptions. Epcor also concedes that this proposal js unprecedented.
They suggest it will still be possible for aggrieved parties to sue, but— of course — there will be
much less likelihood of such suits succeeding If Epcor’s liability is significantly reduced in its formal
permit.

Ws urge the Compfroller 1o put labiiity protection of the general public, inciuding protection
against economic loss, well ahead of the corporate Interests of Epcor.

_"Gity-of Edmonton Coungil relects Epcor expanelon ;

As is noted [n its response to the Comptroller, Epcor is s uitimately owned by a municipal
government, the Gity of Edmonton.”

it s interesting, then, to consider a rscent decisian of the Council of the City of Edmonton. After a
_two day public hearing, the Council of the City of Edmonton decided on September 28, 2005 to

reject & proposal to transfer the drainage and sewer system of the City o Epcor. Epcor had

ushed hard forthe City to give it control and operation of the municipal dreinage and sewer

system, but Council rejected this proposed Epcor expansion. A number of councliors observed

that utility servicas shouid be in public hands and should not be transferred to for-profit

corporations fike Epcor. ' ' : .
This is periinent for the Compiroller’s revisw of what is ultimately the best way to operate water
services in the French Creek area. If even Epcor's owner (the Clly of Edmonton) is concerned that
public utility services should notbe transferred 1o a for-profit corporatton like Epcor, then we here
in British Columbia should think twice before transferring vital water services to this company.
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. 1 would like to reiterats our recommendation that the Comptroller r_equest the Regic?nal [District of
Nanpaimo bring forward praposals for public ownership and operation of water services in the
French Creek service area.

_ Rates will increase

The responses from Epoor confirm our understanding ihat water rates will increase. {M: page 2 of
s response, Epcor says: “...no Increase will be instituted after 2007 without an application 1o the
Comptrofier's office.” _

it goes without saying that an application will have fo be mada (o the Comptrolier if rates are going
to vary from those permitted by the Comptroller.

Epcor's repeated indication { both in it original submission and in its August response) that it
intends ta make application in 2007/08 for a rate increase should be of concermn 1o ratepayers in
the French Creek area. itis a safe bel that Epcor will propose 10 increase rates at that time In
order to help it recoup the unnecessarily high costs of its private borawing, to meet the profit
targets set by headquarters in Edmonton and to make up for the freezing of rates hetween now
and 2007.

, Whatis fhe Watar Use Plan?

it may be that Epcor assumes the Business Plan cantained at Appendix C of its tariff submission
' the formal Water Use Plan which we trust the Comptroller Is requiring of the proponent. I'm not
sure, for the reasens noted in point 2 above. L

In particutar, we are unaware whether Epcor has any plan 1o access water from behind the
Arrowamith Dam. ‘

But if there is, then we strongly urge the Com pirollet to reguirs Epcor o develop a formal Water
Uss Plan that is consistent with the Water {Jse Plan guidelines set out by the provincial bt
government. Social, environmental, economic, fisharles, First Nations and other considerations
=hould be reviewed comprehensively and formally, in consuitation with alf comm unity

stakeholders. - )

i hopa the Compfroller wil deal with the issue of water use planning in its decision regarding the
Epcor application. -

LTI

In summary, C.U.P.E. Lacal 401 recommends:

« an oral public hearing to test Epcor's evidence .

. an extension to review deadiines to afford respondents an opportunity to fairly review all
relevant appendices to the application. We also request that & copy of all appendices be
sent to CUL.P.E. Local 401 '

+ confirmation by the Comptroller that provincial government pollcy calls for regional
government ownership and coordination of rural water services like those in French Creek

+ that the Comptrolier request tha Regional District of Nanalmo fo bring forward a plan for full

integration of the French Creek water system within the overalt public water system in the
~ rest of the Regional District
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« that the Comphraller ask Epcor for an expianation as
August 26" response which had materially and signifi
« that Epcor’s request for reduced public fability pratectt
in the avent that Epcor is contemplating &
Arrowsmith Dam, that the Coraptrolier order Epcor o ¢o
planning process and 1o bring forward a proposed Water Use Plan.

Thank you again for providing our Loca! with the responses from Epecor and for offering us the

opporiunity to provide this further commaent.

Sincerely,

Rodger Cakley, President
Canadian Union of Public Employees
Local 401 '
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Erench Creek Residents’ Associstion
c/01266 Jukes Place
Parksville, B.C

bl | T g0 - 953- 512 ¢
October 1, 2005 ' | |

Your File: 0321094 —_—
o 'Jra. \ 5 fﬁ-:) €8
Mr. Rick Conroux _
Secretary to the Compiroller of Water Rights
P.0O. Box 9340 Sta. Prov. Govt,
Victoria, B.C.
VEW SM1

Dear Sir:

Re: Avplication by EPCOR te Acquire Ersakiwatar Htility Svstem

We received a binder of material on the above submission fiom your office on. Sept. 19,
2005. The directors of Freoch Creek Residents’ Ammmﬁmbowdmeenng on Sept
21 asked me to review and respond to the mazesial in the binder.

-

The following poims follow the order in which the binder was assembled.

1. Page “Updated Cuomptroller 1, page 1 of Z”. Is the purchase agreement Detween
Breakwater and EPCOR conditional upon obtaimieg a Peomt to Opesate under the
Drinking Water Protection Act? Who adjndicates the spplication for that permit?

2. Page “Updated Comptroller 1, page 2 of 27. K would be the contention of FCRA that
EPCOR should have access to borrowed fonds at a rate closer to that which local
governments can obtam from the mmicipal fimancing suthority.

3. Page “Updated Compirolier 2.6, page 1 03", (a) It does rot scem reasonable that
ENI can parchase any kind of insurance for spprogimately $27, (b) What is the “tast’
period™? Is ENI on probation? What are the consequences of a poor perfornance?
‘Whet are the criteria for measarement of petformance? () “BEL™ bas no staff
dedtcmdwmwmmammhtymmforﬁwmgaﬂmmptmnof
‘operating suthority by an entity with fall-time, filly trained employees.

4, Pagn “Updated Comptroller 2.6, page 2 of 3”. Last paragraph and next page. PIease
explain the mesuing of the words “water efici

S. Page “Comptrofler 2.5, page 1 of 1. Pleaseexplamhdwgmdmllausesmﬁ:e
parchase of a regulated bosiness and how the purchasey will receive a tetur on the -
mvestment in goodwill and/or bow it 'will be amortized.

6. Page “Comptroller 2.5, page 2 of 6. Yeem (g). Again please explain Test Period. 4

7. Page “Comptroller 2.5, page 3 of 6. Trem [c]. “your” o/b “year™? - 049

RECEIVED
UTILITY REGULATION SECTION

OCT - 3 7005
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8, Page “Comptroller 2.5, page 4 of 6”. Itemn (g). ENI is not accepting forecast risk if it
will seek “retroactive adjnstment. .. ...(a%) the next rate application”.

9. Page “Comptroller 2.5, page 6 of 67, Tam (). Same comment as (8) immediately
gbove. Should “with” in second paragraph be “will™ xnd further, is ths staternent oot
self-evident? _ '

10, Page “Comptroller 5.1, page 1 of 6. Item (b). Again a “test period” is mentioned.
‘What i3 the purpose of this period and is it self<impased by ENI or is it imposed by
the Comptrolier umder the forns?

11, Page “Comptrofler 5.1, pege 2 of 67, Item (7). As per (10) immediately above.
Further, where utilities (or any enterprise for that matter) are owned as subsidiaries
with shared management staff, costs are sometimes shared in an arbitrary fashion,
There could be a big difference in the proper share for 2 subsidiary in startup or in the
process of merger versas a restructived oogoing division.

12. Page “Comptrolier 5.1, page 5 of 6", Last paragraph, We assume the word “with”
should be “which™? . i

13, Page “Comptroller 5.2, page 1 of 2”. Ttew “RDN”. Mewtion is made in several
places o the binder to a Memorandam of Undersiznding between EPCOR and the
RDN. Although FCRA. did not receive a copy of the MOU until mid August (fFom
EPCOR) and not for a lack of trying, cur submission to the Comptreller on Fune 30,
2005 was assembied with the comfort of its existence and a rough idea as o what it
contained. The RDN by motion at #s board meeting on August 23 effectively
removed portions of the MOU and in FCRA."s opinion made the MOU virtually
impossible to purse. The full background on the RDIN" s ¢fforts is contaiued on their
web sits and a copy of the pestinent page is attached. FCRA is also curicus as to why
no meuntion is roade of the Anowsmith Water Service — a joint venture of the RDN,
City of Parksville and Town of Qualicum Beach. FCRA perceives cartain difficulties
in a private water purveyor accessing the: benefits of the AWS and the Comptroller
should consider these tssues before isming a certificate.

14, Page “Comptroller 3.2, page 2 of 2”. Itera “CUPE”. ENI suggests that its responses
to the CUPE submission are contained within Appendix E. As few specific responses
are contzined within this item or the section of the binder dedicated to CUPE, we
wonld ask that Appendix E be provided to us. '

~ 15.Page “FCRA. - 1.0, page 1 of 1", From what we can see in the two daft Tariffs in the
binder our sugmestion to show all defined words in italics within the body of the tagff
has nof been implemetited, However, it appears that defined words when used in the
bodyof?hetmiﬂ‘mmyﬁaﬁwd-p!mecmﬁrmwwmmimmnismm.

16. Page “FCRA —F-1, page 1 of 17. We would like to sce a map of what the
Comptroller proposes to establish as the authorized service area.

17. Page “FCRA ~J-3, page 1 of I”. We believe the private wtility as a condition of
approval of a CPCN will be required to form a customer advisary committee as the
RDN has done for the neighboring French Creck (Sandpiper) Water Locil Service

18. Pege “PCRA — Sched. C, page 1 of ™. See our (16) above.

Although representatives of munerous interest groups have been consulted by EPCOR it
does not appear that the company has provided an opportunity for the wider customer
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base 1o lnvestigate and press thelr concerns in an interactive forum. We coptinue to ask
that the Comptrolier hold a public bezring in French Creck/Parksville prior to rendering a
décision on all matters relating to the purchase,

Tf you have any questions about our questions and converns please phone or otherwise
contact the unidersigned. Phona 250-752-4579 ' :

Yours truly, ()

@7—1 . C ) _./«—4‘}“'—7#\.‘,

Michael C. J ng

Director, French k Redidends’ Association

injssserydastand. pet

Attachment

cc. By email to M, David Rector, aud mailed to EPCOR Richmond Address
Copy to all directars FCRA
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- Relesse Date: August 25, 2003
RDN Board Says Ne to EPCOR Operation of Rural Wates Systeans

At the August 23 Bowxd tecting, the Regional District of Nanaimo Board of Directors
resolved that the REWN will attempt to purchase the Breakwater utility without contracting
the operation of its 14 niral water systems to EPCOR. Therefore, the existing 14 RDN
Water Loca! Service Area systems will no fonger be part of any negotiations with
EPCOR. '

The RDN has never had any intention of selling off its mural water systems. The RDN has
been attempling t0 secove owrrership of Breakwater Enterprises, a privately-owned and
operated water utility servicing roughly 1,600 coxtnections in the French Creek area.
EPCOR, a privately-owned water uiility owner and operstor, is currently in the process of
seeking provincial approval to purchase Breakwater. If it is suecessful, the RDN will then
attemypt to purchasze the system ffom EPCOR,

The Regional District of Nanaimo is not the sole provider of water within its geographic
area {Cassidy to Deep Bay), nor docs the RDN Board have jurisdiction over all of the
water sources in this arez. The RDN is not responsible for the provigion of drinking water
by itd metnber nrunicipalities (Nanaimo, Parksville, Qualicum Beach and Lantzville). In
fact, the RDN manages just. 14 water systerns servicing approximately 3,500 connectians
or 8,500 rural RDN residents. This represents a suwll postion of the RDN's poputation,
now estimated.-at close to 150,000, o '

Households and businesses thae 2re not connected to one of these 14 gysterns (Decourcsy,
Nanoose Bay, Fairwinds, Madrona, Wall Beach, West Bay Estates, Surfkide, San Pareil,
Driftwood, Momingstar, French Creck, Englishman River, Asbuins Park Estates and
Melrose Community) receive water from a variety of other sources. Private watexr utilities
and local water boards or improvement districts within the RDN are provincisily
regulated. Most individual on-site wells located on private property are nof regulsted by
any government authority,

Breakwater Enterprises is a private water utility that has never been mavaged or operated
by the RDIN. The RDN has been interested jn acquiring Breakwater for many years, but
the owners of Breakwatex have opted 1o sell the iRity to EPCOR instead of to the
Regional District of Nanaimo. This means that one private company within the RDN is
negotiating 1o sell a privately-operated wility to another private company.

Prior to August 23, EPCOR and the RDN were in discissions about a memorsndurg of
undetstanding regarding EPCOR potestially agreeing to sell Breakwater to the RDIN in
exchange for operating agreements for the Breakwater system and for the RDN's 14 rural
water systems. At the Angust 23 Board meering, the Board directed that the 14 RDIN
rural water gystems be taken off'the table in any pegotiations with BPCOR_ The RDN is
still interested ip acquiring the Breakwater utiiity,
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the RDN capnot take costrol of Breakwater Enterprises without the approval of
Breakwater Service Area Residents. If the province agrees to Jet EPCOR buy Breakwater,
and EPCOR in tam agrees to let the RDN acxpuire the utility, then residents in the
Breakwater Sexvice Area will o to referendum on the Issue.

Priorto such a xeﬁarendum,thexe will be public consaltziion inchuding public mestings,
open houses, newstetters, and 3 comultation period, Financial information regarding the
acquisition will also be provided.

The RDN has not held any public consultation to date because 52 this time, the RDN hag

_ nothing o Go with iis sale of Breskwatar 1o EPCOR. Breakeater Enterprises is a privats

utility that may be sold to another private company, subject 1o approval of the Provincial
Comptrolier of Water Riglits, ' '

30~

Contact: John Finnie, General Mamager, Envirpmueental Services
Regional District of Nataimo -
3906560 or 954-3792 ‘
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454 Calumb{a Drive
Parkaville, B. C.
VoP 1Y2

September 27, 2005
File: 0321054

Land & Water B. C.
Comptroller of Water Rights’
1175 Douglas St.

Victoria, B. C.

Dear Sir:
Gur commenis regarding Epcor’s response are as follows.

Epeor has made good efforts to respond to queries, they met with groups concerned gbout
water in the avea bug it still remains that there has not been any public mesting where
Epeor explaing what they plaa to do and the puiblic has an opportunity to ask Epcor
questions. Perhaps having a public meeting versus a full blown public hearing wonld
satisfy the need for public involvement. »

A further complication that has arisen , since August 23, 2005 there is now ¢onfusion as a

consequence of a Regional District of Nansimo (RDN) Board vote regarding the

. memorandum of understanding between Epcor and the RDN. How does that affect
negotiations? -

We hope our coraments are of use, it is impottant that there is opportunity for the public
to make input.

Sincerely, - | -

R.D. and A.M. Robinson

094

RECEIVER
UTILITY REGULATION SECTION

“0CT - 3 2005
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