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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, JUNE 14, 2005
6:00 PM

{RDN Board Chambers)

AGENDA

CALL TO ORBER

INTRODUCTION

Introduction of Mr. Gabriel Daluos, Mr. Isaac Amankwah, Mr. Godson Ehorke
from the Sunyani Municipal Assembly, Ms. Gladys Tetteh, Program Officer for
the National Association of Local Authorities of Ghana, and Ms. Edith Gingras,
Program Officer for the Federation of Canadian Mumicipalities.

DELEGATIONS

Jerry Bordian & Michael Rosen re Development Variance Permit Application
No. 90514 — Reguest for Acceptance of Land for Park Land Purposes; & Request
for Relaxation of the Minimum 10% Frontage Reguirement — Michael Rosen on
behalf of Island Creekside Properties LP — off hingle Pot Road ~ Area D.

MINUTES

Minutes of the Electoral Area Planning Committee meeting held Tuesday, May
10, 2005.

BUSINESS ARISING FROM THE MINUTES
PLANNING
DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No, 60511 - Yochim ~ Marshall Road - Arca
H.

Development Permit Application No. 60517 —~ Robalta Holdings — Shoreline
Drive — Area H.

Development Permit Application No. 60518 — Keith Brown & Associates on
behalf of 703262 BC Lid. —- 1922 Schoolhouse Road — Area A

Development Permit Application No. 60519 — Lightfoot — 6208 Island Highway
West - Arca H.

Development Permit Application Ne. 60520 - Kadyshevich/Carniato - 2281
Widgeon Road - Area 1.

Development Permit Application No. 60521 — Moeng and Tough — 3692 Horne
Lake Caves Road -~ Area H.
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Development Permit Application No. 60522 — Duval/Fern Road — 5387 Deep
Bay Road — Area H.

DEVELOPMENT VARIANCE PERMIT APPLICATIONS
Development Variance Permit Application No. 90514 — Request for Acceptance
of Land for Park Land Purposes; and Request for Relaxation of the Minimum
10% Frontage Reguirement - Michael Rosen on behalf of Island Creekside
Properties LP — off Jingle Pot Road — Area D.

OTHER
Electoral Area ‘E’ Draft Offictal Community Plan — Bylaw No. 1400,

Review of Resource and Forest Land Subdivision Regulations.

Eiectoral Area ‘F' Zoning and Subdivision Bylaw No. 1285 — Finetuning Project
ALR Properties.

Electoral Area ‘I’ — Delegation of Authority for Non-Farm Uses.

Request for Acceptance of Cash in Lieu of Park Land Dedication ~ Leigh Millan,
BCLS, on behalf of D and H Stimpson — Gould Road — Area A,

Request for Acceptance of Dedication of Park Land — RG Fuller & Asscciates,
on behalf of Land & Water BC — Alberni Highway - Arca F.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMERA

ADJOURNMENT



Burgoyne, Linda

From: Michael Rosen [myre.- . -

Sent: Thursday, June 02, 2005 2: 11 PM

To: Burgoyne Llnda

Cc: - 7. Cormie, Susan

Subject: Requesr Delegatton June 14th Electoral Area Planning Committee

ATTENTION: MAUREEN PEARSE

Hi Maureen. Jerry Bordian and myself would like to appear in front of the Electoral Area Planning Committee as a
delegation on June 14th. We have an item on the Agenda pertaining to a subdivision application on Jingle Pot Road,
called Benson Meadows, that Susan Cormie is handling. Please confirm that our request has been accepted, and at what
time we would be

on. Thank you.

Michael Rosen



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, MAY 18, 2005, AT 6:15 PM
IN THE RDN BOARD CHAMBERS

Present:
Director E. Hamillon Chalperson
Director H. Kreiberg Electoral Area A
Director D. Haime Electoral Area D
Director G. Holme Electoral Area E
Director 1.. Biggemann Electoral Area F
Director I, Stanhope Electoral Area G
Director 3. Bartram Electoral Area 1
Also in Attendance:
B. Lapham Deputy Administrator
I Liewellyn Manager of Community Planning
N. Tonn Recording Secretary
DELEGATIONS

Hans Zychlinksi, re Nanoose Official Community Plan.

M. Zychlinski raised his concems with respect to a proposed large mall development to be located at the
comer of East [sland Highway and Northwest Bay Road.

LATE DELEGATIONS

MOVED Director Holme, SECONDED Director D. Haime, that two late delegations be permitied 1o
address the Commitiee.

CARRIED
Mike Gray, re Nanoose Bay Official Community Plan,

Mr. Gray, speaking on behalf of the Coastal Property Owners Commitiee, thanked Board members, staff
and Ditector Holme in particular, for listening to the concerns of the residents of Nanoose Bay during the
Official Community Plan public consultation process.

Diane Pertson, re Nanoose Bay Official Community Plan.

Ms. Pertson raised a number of concems with respect to the draft Nanoose Bay OCP and noted that she
would provide staff a written list as soon as possible, :

MOVED Director Stanhope, SECONDED Director Bartram, that the delegations be received.

CARRIED
MINUTES

MOVED Director Stanhope, SECONDED Director Bartram, that the minutes of the Electoral Arez
Planning Committee meeting held April 12, 2005 be adopted.

CARRIED
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COMMUNICATION/CORRESPONDENCE
Michael Jessen, re Development Permit Application No. 60512 — Gardiner — Viking Way — Area G.

MOVED Director . Haime, SECONDED Director Holme, that the correspondence from Michael Jessen
with respect to Development Permit Application No. 60512 be received.

CARRIED
Dave Edgar, Ministry of Transportation, re Nanoose Bay Official Community Plan.

MOVED Dwrector I, Haime, SECONDED Director Helme, that the correspondence from the Ministry of
Transportation with respect to road network plans within the Nanoose Bay OCP, be received.

CARRIED
Karen Pelictier, Canuck Properties 1.td., re Nanovse Bay Official Community Plan.

MOVED Director I). Haime, SECONDED Director Holme, that the correspondence from Karen Pelletier
with respect to an application for a proposed development at the Island Highway and Northwest Bay
Road, be received.

CARRIED

Ross Peterson, Northwest Nanoose Residents Association, re Nanoose Bay Official Community
Plan.

MOVED Director D. Haime, SECONDED Director Holme, that the correspondence from the Northwest
WNanoose Residenis Association with respect to the Nancose Bay QOCP be received.

CARRIED
W.R. Colclough, re Nanoose Bay Official Community Plan.

MOVED Director D. Haime, SECONDED Director Holme, that the correspondence from W.R.
Colclough with respect to the Nanoose Bay Official Community Plan be received.

CARRIED
PLANNING

AMENDMENT APPLICATIONS

Zoning Amendment Application No. ZA0416 — Williamson & Associates, BCLS, on behalf of
Sanway Ine. — Claudet Road - Area E.

MOVED Director Holme, SECONDED Director Kreiberg,:
1. That the minutes of the Public Information Meeting held on April 25, 2603 be received.

2. That Zoning Amendment Application No. ZA0416 as submitted by Williamson & Associates,
BCLS, on behalf of Sanway Investments Inc. to rezone Lot B, District Lot 84, Nanocose District,
Plan VIP53591 from Resource Management 3 Subdivision District B (RM3B) to Comprehensive
Development Zone 26 (CD26) be approved to proceed to public hearing subject to the conditions
included in Schedule No. 1,

3. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.309, 2005” be given 1% and 2™ reading.

4, That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.309, 2005” proceed to Public Hearing,
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3. That the Public Hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.309, 2005” be delegated to Director Holme or his alternate.

CARRIED

DEVELOPMENT PERMIT APPLICATIONS
Development Permit Application No. 60509 — Heck — 1885 & 1879 Widgeon Road ~ Area H.

MOVED Director Bartram, SECONDED Director D. Haime, that Development Permit Application No.
60509 with variance, submitted by Brian and Camilla Heck, for 1885 & 1879 Widgeon Road to legalize
the siting of the gazebo and attached deck within the Hazard Lands Development Permit Ares be
approved, subject to the terms 1dentified 1n Schedule No. 1 and notification procedures pursuant 1o the
Local Government Act.

CARRIED

Development Permit Application No. 60512 - Gardiner — 579 Viking Way — Area G.

MOVED Director Stanhope, SECONDED Director Holme, that Development Permil Amendment
Application No. 60512, to vary the minimum fromt and exterior Iot line setback requirements of the
Residential 5 (RS5) zone from 8.0 metres to 6.1 metres and from 8.0 metres to 6.0 metres respecifully, to
permit the construetion of a dwelling unit at 579 Viking Way be approved subject to the terms outlined in
Schedule Ivo. 1, and notification requirements pursuant to the Local Government Act.

CARRIED

Development Permit Application Neo. 60514 — Jorgensen — Osmond Ltd, - Grant - 1416 Reef Road
—AreaE.

MOVED Director Holme, SECONDED Director Kreiberg, that Development Permit Application No.
6035 14, submitted by agent Peter Jorgensen of Jorgensen-Osmond Ltd., on behalf of Ray Grant, for 1416
Reef Road to allow the construction of a deck, the replacement of beach access stairs and the
reconsiruction and replanting of & bank, with variances for the deck and stairs, according 1o the terms
outlined in Schedule No. 1, be approved, subject to the notification requirements; and that Development
Permit Application No. 60449 be issned upon completion of the following items:

1. The Geotechnical Report prepared by Lewkowich Geotechnical Engineering Lid,, dated May 26,
2004, and subsequent reports are required to be registered on Title;

2. The applicants shall enter into 2 Restrictive Covenant saving the Regional District of Nanaimo
harmless from any action or loss that might result from hazardous conditions and acknowledging
the land slip and slope retrogression risk associated with the use of the property to the satisfaction
of the Regional Disirict.

CARRIED

Development Permit Application No. 60515 — BC Conservation Foundation on behalf of Fisheries
and Oceans Canada — Part of Biock 1462 {Cameron Lake}— Area F.

MOVED Director Biggemann, SECONDED Director D. Haime, that Development Permit Application
No. 60515 submitted by the British Columbia Conservation Foundation on behalf of the Department of
Fisheries and Oceans for the property legally described as Part of Bleck 1462, located at the cast outlet of
Cameron Lake within Electoral Area ‘F’ be approved, subject to the terms outlined m Schedule No. 1.

CARRIED
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DEVELOPMENT VARIANCE PERMIT APPLICATIONS
Developinent Variance Permit Application No. 90507 — Wylie — 5040 Seaview Drive — Area .

MOVED Director Barram, SECONDED Director Kreiberg, that Development Vatiance Permit
Application No. 90507, submitted by Vivian and Pamela Wylie, 1o vary “Regional District of Nanaimo
{and Use and Subdivision Bylaw No. 500, 1987 as outlined on Schedule No. [ te legalize the existing
single dwelling unit, accessory building and footbridge according to the Terms of Schedule No. 2, be
approved subject to the notification procedures pursuant to the Lecal Government Act, and that
Development Vanunce Permit Application No. 90507 be issued upon complction of the following item:

a} The applicants must register the save harmiess clause and the vegetation restoration plan dated
March 27, 20035 prepared by Scctor Environmental Resource Consulting, as a Section 219
covenant on the fille of the subject parcel.

CARRIED

Development Variance Permit Application No. 90512 ~ J & J Stevenson and S & I Bentley —
Feurneau Road ~ Area G.

MOVED Ditector Stanhope, SECONDED Director Biggemann, that Development Variance Permit
Application No. 90512, submitted by S. & J. Bentley and J. & J. Stevenson, to reduce the original parcel
size of one of the subject properties by more than 20%, to facililate a boundary adjustment proposal at
425 Fourneau Way be approved subject to the terms in Schedule No. 1 and subject to notification
procedures pursuant to the Loca! Government Act.

CARRIED

Development Variance Permit Application No. 90513 — Simonds/Winter — 787 Terrien Way — Area
G.

MOVED Drrector Stanhope, SECONDED Director Bartram, that Development Variance Permit
Apphication Ne. 90513, submitled by Robert Simonds and B. Leigh Winter, for 783 and 787 Termien Way
to vary “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 as identified in
Schedule No. 1 to legalize the existing single dwelling unit, accessory building and retaining walls be
approved according to the terms in Schedule No. 2 and subject to notification procedures pursuant {o the
Local Government Aet.

CARRIED
OTHER

Minimum Parcel Size Amendment to Bylaw No. 580, 1987 for Subdivisions Pursuant to Section 946
of the Local Government Act - Electoral Areas A, °C°, ‘D, *E*, *F2, (5 & ‘.

MOVED Director Stanhope, SECONDED Director Kreiberg,:

1. That the report on the proposed amendment to the RDN Land Use and Subdivision Bylaw No.
500, 1987 concerning the increased minimum parcel size for subdivision pursuant to section 946
of the Local Government 4ot be received,

2. That Bylaw Ne. 500.320, 2005 be given 1* and 2 reading.

3. Thal the Public Hearing for the proposed Bylaw No. 500.320, 2005 be waived and notice of the
mtent to adopt the amendment be published in the local newspapers and on the RDN website.

CARRIED
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Review of Resource and Forestry [.and Subdivision Regulation.

MOVED Director D. Haime, SECONDED Dircctor Holme, that this item be deferred to the next
Electoral Area Planning Commiltee meeting.

CARRIED
Draft Nanoose Bay Official Community Plan.
MOVED Director Holme, SECONDED Director Stanhope,:
1. That the report of the amended Nanoose Bay Official Conumunity Plan containing discussion
regarding amendments to the plan be received.
2. That the amended Draft Nanoose Bay Official Community Plan be received.
3. That the amended public consultation process as outlined in Schedule No. 2 be approved.
4, That staff be directed to proceed with the zoning amendment process to amend the zoning setback

from the ocean iogether with the other proposed amendments to the subdivision regulations that
are proposed to implement the new OCP.
CARRIFD

ADJOURNMENT

MOVED Director Holme, SECONDED Direclor D. Haime, that this meeting terminate.
CARRIED

TIME: 6:50 PM

CHAIRPERSON
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TO; Jagon Llewellyn DATE: June 3, 2005
Manager of Community Planning

FROM: Keeva Kehier FILE: 30603060511
Planner

SUBJECT:  Development Permit Application No. 60511 - Yochim
Electoral Area 'H' — Marshall Road

PURPOSE

To consider an application for a Development Permit within the Environmentaily Sensitive Features
Development Permit Area pursuant lo the “Regional District of Nanaimo Electoral Area ‘H® Official
Community Plan Bylaw No, 1335, 2003."

BACKGROUND

The subject property, legally described as Lot V, District Lot 19, Newcastle District, Plan 8156, has
frontage on Marshall and eon Roads in Electoral Area *H® (see Anachment No. 1), Westglade Brook
runs through the subject property and is a fish-bearing stream supporting coho. chum salmon and
cutthroat trout.  The subject property is zoned Residential 2 (RS2} pursuant to “Regional District of
Nanaimo Land Use and Subdivision Bytaw No. 500, 1987.” This application includes a request to vary
the setback to a watercourse pursuant to Bylaw No, 500, 1987 1o tegalize the existing dwelling unt,
which is currently under consiruction on the property and to allow the construction of a pedestrian bridge
across Westglade Brook.

The Environmentally Sensitive Features (streams) Development Permit Area (DPA) was established to
protect streams and riparian areas within Electoral Area ‘H'. In the case of Westglade Brook, the DPA is
measured 15.0 metres from the natural boundary. The previous owners extensively cleared the land up to
the creek boundaries without a Development Permit, The current owners have commenced construction
of a single dweiling unit within the DPA adjacent to Marshall Road. The apphicants do not need (o cross
the watercourse to provide access to the dwelling, but propose to locate the septic field on the north side
of the Brook, which will necessitate the construction of pipes through the DPA under the Brook. As part
of the proposed devclopment of the site, the applicants will be replanting the riparian area adjacent to
Westglade Brook, The applicants may wish to pursue a subdivision on the subject property in the future,
which wilt require the issuance of a Development Permit for the Aquifer feature on the property.

The Regional Board has recently issued Development Permits on surrounding lots for works adjacent to
Westglade Brook, including a dwelling unit within the DPA.
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ALTERNATIVES

1. To approve the requested development permit subject to the terms outlined in Schedule No. 1.

2. To deny the requested development penmit as submitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

Development Permit Area Implications

As mentioned above, the land within the DPA has been extensively cleared without Development Permit
approval. The cutrent owners wish to rehabilitate the site and have submitted a revegetation plan
prepared by Gala Environmental Consuiting Services and dated October 9, 2004. The environmental
report states that juvenile salmonids were observed within the watercourse at this time. The report
further states that vegetation in the riparian area is necessary to provide bank stability and terrestrial
insect supply for fish populations within the brook. The report recommends that any bare sail within
5.0 metres of the stream should be hand seeded with grass and willow planted at 1.0 metre spacing.
Planting should occur between October 1% and March 317 in the calendar year.

The DPA is measured 15.0 melres from either side of the brook. The dwelling unit is currently sited
within 0.7 metres of the natural boundary and therefore requires a development permit to legalize its
siting. The applicants could have located the dwelling outside of the DPA and still have met the setbacks
from Marshall Road. The banks of the brook remain partly vegetated along the eastern property line
between the dwelling and the watercourse. Provided the applicants replant the area between the dwelling
and Westglade Brook with native species, staff believe that the curreat siting will have minimal negative
impacts on the brook and the DPA.

The applicanis propose to site the septic field on the north side of Wesiglade Brook due to the limired
space available on the south side adjacent to Marshall Road. A four inch pipe with a protective sleeve
will be installed through the DPA and under the creek during the dry season so that there will be no
impacts on the creek itself. The applicants’ contractor proposes to use an auger to moele under the creek
and the disturbed area will be replanted.

In addition, the applicants wish to install a pedestrian bridge over the Brook to access the rear portion of
the property. The applicants have been informed that they require approval from the Province of BC
pursuant to Section 9 of the Water Act in order to conduct these works. They will also require a variance
to the zoning should any portion of the bridge exceed 1.0 metres in height above the surrounding natural
grade. From staff’s assessment of the proposal, the handrail of the proposed foetbridge will be talfer than
1.0 metre.

Planning staff conducted a site inspection on April 8, 2005 and met with the applicants® building
contractor. The brook was flowing steadily and was approximately 0.3 metres decp and approximately
1.5 metres wide. The waters appeared clear and free of debris. A small amount of vegetation remains on
the eastern side of the creek, but the majority of the vegetation within the riparian area has been
completely removed and land clearing debris has been left on the site,

Zoning Implications

The subject property is not located within a building inspection area; therofore, a building permit is not
required for the construction of the dwelling. As part of the review process for the development permit

10
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application, RDN staft’ requircd the applicants to obtain a site survey from a BC Land Surveyor
indicating the location of all structures and the waiercourse on the property. The survey indicates that
the portions of the dwelling unit’s foundation are located at 10.7 metres from the centerline of Westglade
Brook, Bylaw No. 500, 1987 measures setbacks to the outermost portion of the structure and therefore,
when the dwelling is complete, the overhang will encroach further into the walercourse setback. For this
reasan, the applicants propose to vary the setback from the stream centerline from 18.0 metres to 10.0
meires to allow for the overhang, Therefore, the applicants are requesting a variance to the zoning bylaw
as part of the application.

A similar request from a property owner to legalize & dwelling under construction was approved by the
Board at its March 22, 2005 meeting {DP No. 60452). There is no sirong planning rationale to approve
the vartance as submitied, however, the applicants cannot easily move the foundation or remove the
encroaching portion of the dwelling at this time. The absence of building inspection makes it difficult for
the RDN to police development on residential properties in this area and prevent bylaw infractions by
issuing a stop work order once construction has commenced without proper approvals.

In addition, as mentioned above, the proposed pedestrian footbridge will exceed 1.0 metre in fieight with
a handrail and therefore constitutes a structure pursuant to the RDN zoning bylaw and requires variance
approval. The bridge will provide access to the septic system and the remainder of the property to allow
for continued maintenance of the property’s landscaping and sewage disposal system. It is not anticipated
that the bridge will be visible from adjacent properties,

As the proposed variances do not appear to causce unreasonable negative impacts on adjacent property
owners or on Westglade Brook, given the proposed reclamation, staff does not oppose the applicants’
request to vary the setback from 18.0 metres from the siream centerline to 10.0 metres, to accommodate
the existing foundation and proposed dwelling unit overhang, Therefore, staff recommends approval of
the requested variance subject to the terms outlined in Schedule No. 1.

PUBLIC CONSULTATION IMPLICATIONS

As the application includes a request to vary “Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 300, 1987”, the notification procedures contained in the RDN’s procedures Bylaw No. 1432,
2005 apply to the development. All landowners and tenants within 50.0 metres of the subject property
will receive notice of the proposed variances and will be afforded an opportunity to comment on the
proposed development prior to the Board making its decision on the application.

YOTING
Electoral Area Directors - one vote, except Electoral Area'B'.
SUMMARY/CONCLUSIONS

This is an application for a development permit to legalize the siting of an existing dwelling unit (under
construction), to legalize land alteration and land clearing, and to facilitate the installation of a pipe from
a dwelling to a septic system across Westglade Brook and a pedestrian footbridge, which s designated
within the Environmentally Sensitive Features Development Permit Area.

1A
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From statf’s assessment of this application, Development Permit Application No. 60511 is acceptable
given the terms outlined in Schedule No. 1, as the applicants have adequately addressed the
enyironmental issues in accordance with the recommendations of an eavironmental consultant.

RECOMMENDATION

That Environmentally Sensitive Features Development Permit Application No. 60511 with variances 1o
legalize an cxisting dwelling unit, to allow the installation of a septic system and pedestrian footbridge,
and Lo permit re-vegetation of the riparian area, be approved according to the Terms outlined in Schedule
No. 1, subject fo consideration of the comments received as a result of public notification.

@ﬁ&v% /%
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Schedule No. 1
Terms of Development Permit No. 60511
For Lot V, District Lot 19, Neweastle District, Plan 8196

Development Permit No. 60511 authorizes the development of the subject property as follows:

Development Permit Area Works

1.

~
e

wh

The site development must be completed in accordance with Schedules No. 1 and 2.

Installation of the septic system pipe and pedestrian footbridge shall occur only when Westglade
Brook is dry. All disturbed areas within the riparian zone shall be reclaimed within 30 days.

Replanting of the area within 5.0 metres of Westglade Brook shall include willow siakes at
1.0 metre spacing and native grasses seeded by hand according to the re-vegetation plan prepared
by Gata Environmental Consulting Services and dated October 9, 2004, The remainder of the
Development Permit Area shall he landscaped with native specics only. Planting shall occur
after October 1™ and shall be completed by December 15%, 2005.

The applicant shall provide evidence by Decernber 20", 2005 that the planting has oceurred
according to the re-vegetation plan.

During construction and development of the subject property, no soils or fines shall be
introduced into Westglade Brook.

Perimeter drainage from the roof leaders of the dwelling unit shall be directed away from the
Development Permit Area.

Propoased Variance to RDN Bylaw No. 500, 1987

With respect to the Lands, the following variances to Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987 are requestcd:

Part 3.3.8 Setbacks — Watercourses, exciuding the sea is proposed to be varied from
18.0 metres horizontal distance from a stream centerline 1o 10.0 metres horizontal
distance from the centerline of Westglade Brook in order to accommaodate the existing
dwelling unit foundation and proposed roof overhang.

Part 3.3.8 Sethacks — Watercourses, excluding the sea is proposed to be varied from

18.0 metres horizontal distance from a stream centerline to 0.0 metres horizontal distance
from the centerline of Westglade Brook in order to accommodate the installation of a
pedestrian footbridge from bank to bank.

Please note that RDN developinent approval does not constitute approval from other agencies having
Jurisdiction over the lands. It is the responsibility of the landowner to ensure that all works on the

lands are in compliance with the applicable provincial and federal regulations.

13



Schedule No. 2
Site Plan (sulymitted by applicants, reduced for convenience)
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Attachment No. 1
Suhject Property
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TO: Jason Llewellyn DATE: June 7, 2003
Manager of Community Planning

FROM; Keeva Kehler FILE: 30600 30 60317
Planner

SUBJECT:  Development Permit Application No. 603517 — Robalta Holdings
Electoral Area '"H' — Shoreline Drive

PURPOSE

To consider an application to vary the minimum setback from the sea for a rip rap retaining wall and to
approve erosion protection works, specifically the addition of rip rap, clean fill and native vegetation
above the present natural boundary, within the Environmentally Sensitive Features {Coastal)
Development Permit Area,

BACKGROUND

The subject property, legally described as Lot 10, District Lot 28, Newcastie District, is located on
Shoreline Drive adjacent 1o the Strait of Georgia within Electoral Area ‘H’ fsee Attachmens 17 for
locarion}. The property is zoned Residential 2 (RS2} pursuant to the “Regional District of Nanaime Land
Use and Subdivision Bylaw Ne. 500, 1987.” The minimum setback requirements for buildings and
structures, including retaining walls measuring 1.0 metre in height or greater, is 8.0 metres horizontal
distance from the natural boundary of the ocean.

Pursuant to the “Electoral Area ‘H’ Official Community Plan Bylaw No. 1335, 2003", the subject
propesty is designated within an Environmentally Sensitive Features (Coastal) Development Permit Area
{DPA) and alteration of the land within 30.0 metres of the natural boundary of the ocean requires
approvat from the Regional Board. The DPA speaks to limiting construction fo a time of year when the
development impacts on sensitive habitats will be mitigated and to using construction methods that
minimize tmpacts on the DPA. The DPA guidelines also permit the RDN to require a report prepared by
a professional assessing the environmental impact of the proposed development and prescribing
appropriate recommendations for the mitigation and protection of habitat.

The applicant is requesting permission to install a rip rap erosion protection device, including the
placement of fill and replanting of native vegetation upland from the present natural boundary on the
subject property,

The RDN Board adopted Policy B1.9 Retaining Wails ~ Marine at its October 26, 2004 Regular Board
Mecting. In staff’s opinion, the current proposal mects the intent of the RDN retaining wall policy,
which in part requires the submission of a geotechnical report with applications for retaining walls, to
address the implications of the crosion protection works on adjacent properties.
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ALTERNATIVES

1. To approve Development Permit Application No. 60317, subject to the Terms outlined in Schedule
No. 1 and subject to the comments received as a result of notification.

2. Todeny Development Permit Application No. 60517 as submitted.
LAND USE AND DEVELOPMENT IMPLICATIONS

The property is currently vacant, except for the adjacent property owner’s travel trailer, which is being
stored on the site. The property to the east of the subject parcel is a dedicated road right-of-way and the
property to the west contains a dwelling unit with a large deck and an accessory building {(gazebo). In
addition, the western property contains a substantial rip rap retaining wall which encroaches
approximately 1.5 to 2.0 metres onto the foreshore,

A portion of the subject propenty is subject to crosion as a result of wave action, wind and precipitation,
The survey submitted with the application indicates that the proposed rip rap erosion protection device
will be located on the subject property as shown on the plan of subdivision, and will be upland from the
present natural boundary of the ocean. The applicants propose 10 place clean fill upland from the rip rap
to level out the property and provide a more uscable site for future development. As the proposed
erosion protection device will retain more than a cubic metre of earth and the rip rap measures more than
1.0 metre above the elevation of the surrounding natural grade, the proposal requires a variance to the
minimum setback requirements to the sea pursuant to RDN Bylaw No. 500, 1987.

As part of the development permit application, the applicant provided the following:

L. A report prepared by a professional engineer confirming the need to install the erosion protection
works and assessing potential impacts on the adjacent properties, one of which currently has a
substantial retaining wall which appears to encroach on to the foreshore. The report also provides
recommendations for replanting the disturbed area with native grasses and vegetation to prevent soil
erosion.

2. A survey prepared by a BCLS confirming the location of the proposed erosion protecition device
(focated upland from the present nawural boundary) and the proposed height above natural grade (1.5
metres on average).

Tn addition to the Development Permit, the applicant is required to noiify the Federal Department of
Fisheries and Occans (DFO) of the proposed works. The applicant’s agent has provided a copy of the
notification to the RDN Planuing Department and will be required to follow the Federal government’s
Best Management Practices during the development.

‘The applicant submitted a geotechnical report prepared by Davey Consulting and Engineering Lid., date
stamped April 27, 2005. This report stales that the instailation of rip rap erosion protection devices are
often needed where properties are subject to tidal or other actions that threaten to remove the natural
deposits and cause damage to the residential property. This type of land alteration can have significant
impact on surrounding arcas as populations of natural species can be destroyed by careless intrusion and
stabilization of a small arca. The report provides recommendations to mitigate such impacts and protect
the environment and native habitat. In addition, the report contains details for the construction and
installation of the rip rap and fili.
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Portions of the property are subject to erosion effects and portions appear to be relatively stable and
contain mature native vegetation. For this rcason, the applicant’s engineer recommends the placement of
rip rap on selected portions of the property only where it is currently necessary (see Schedule No. 2).
Due to the Iocation of the subject property and adjacent offshore land forms (Denman Island), only
southeast winds affecl the property, No remedial action has been completed to date. The engineer states
that remedial action is essential on portions of the lot if further erosion is to be prevented from reducing
the size of the property in the future. ‘The report recommends the installation of invasive stabilization
works (rip rap and [iil} for approximately 16 metres along the natural boundary of the property in order
to provide energy dissipation and protect the property. A portion of land along the southwestern property
tine will also necd smaller rip rap placed at the toe of the siope developed on the casement section and
tied to the present slope surface.

The report provides specifics for the installation of the rip rap, including recommendations on the size,
shape and dimensions of the rip rap and the depth of the placement of soil and rock. A diagram
indicating the cross section of the proposed erosion device is alse provided in the report and attached as
Schedule No. 3.

Itemn No. 6 ol the retaining wall policy states that the installation of ercsion protection works other than
rip rap (such as lock-block walls) is not generally supported unless it is deemed necessary by a
professional engineer. In this case, the applicant’s engineer has clarified that rip rap only will be placed
on the property and there will not be a lock-block or a conerete wall component to the erosion protection
device. Staf{is of the opinion that the proposal is consistent with the RTIN’s adopted policy with respect
to marine refaining walls.

ENVIRONMENTAL IMPLICATIONS

Marine shorelines are sensitive and biologically distinctive environments for fish and other marine
wildlife. The beach in this area consists of sand and gravel, which is often unstable and subject o
erosional forces of the ocean. Common Law grants property owners riparian rights, which allow them to
protect their property from loss due to marine erosion. Engineered retaining walls have proven to be an
effective erosion protection device on marine foreshore properties,

As mentioned, Fisheries and Oceans Canada have Best Management Practices (BMPs) that must be
followed for the installation of any works on the foreshore. 1n addition to the BMPs there are ‘fisheries
windaws” during which alteration of the foreshore will have less impact on marine species than at other
times, such as during spawning season. The applicant will be required to meet the BMPs and construct
the works at the appropriate time so as to mitigate any potential environmental impacts.

PUBLIC CONSULTATION IMPLICATIONS

As the proposed retaining wall requires a variance to the minimum setback requirements from the natural
boundary of the occan, notification requirements pursuant to the RDN’s Procedure Bylaw No. 1432,
2005 will be met prior 1o the Regional Board's consideration of the application. Should the adjacent
property owners have any additional concerns with the proposal, they will be afforded the opportunity to
provide comments to the Board prior to a decision being made.
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OTHER LAND USE CONSIDERATIONS

The subject property is 26 metres wide at its widest point, which does not provide any developable site
outside of the Coastal DPA, which is measured 30.0 mewres from the natural boundary of the ocean.
Future development of a residence on the site will require a subsequent development permit approval
from the Board. The current proposal is being submiticd to retain as much of the site as possible to
minimize the constraints of developing the small site in the future. Any potential erosion of the property
could make it more difficult to site a dwelling on the site with the necessary septic disposal systems. In
addition to the setbacks from the ocean, the property also has a registered easement across the southern
boundary to provide access to the adjacent properties along Shorcline Drive. As part of the application,
the applicant proposes to properly delineate the casement with some small rip rap. Currently, the
adjacent property owners arc using a large portion of the property outside of the easement as their
driveway.

The adjacent property owner is currently storing 2 travel trailer on the property. In addition, it appears
that the gazebo structure on the adjacent lot is located within the 2.0 metre interior side lot line, and in
fact, the overhang of the structure may be encroaching on the subject property. During the site
inspection, staff observed that this gazebo structure is located on blocks and could be moved if the
applicant’s surveyor determines that the building overhang encroaches onto the subject property. It is
recommended that a site survey be required at the time of construction for a dwelling unit on the lot.
Should it be defermined that the building encroaches, RDN staff can follow up with the adjacent property
owner to remedy the situation. Correspondence will be forwarded to the adjacent owner to notify them of
the potential encroachment issue.

YOTING
Electoral Area Directors — one vote, except Electoral Arca ‘R,
SUMMARY/CONCLUSIONS

This is a Development Permit application fo install an erosion protection device, including the placement
of rip rap and fill, upland from the preseni natural boundary and within the required setback to the sea for
a wateriront property located on Shoreline Drive in Flectoral Area ‘1. The applicant has submitted a
geotechnical report and a survey to support their application and will be required to adhere to Federal
Fisherics Best Management Practices during the instailation of the rip rap. In addition, the applicant
plags to replant the filled arca above the rip rap with native salt-iolerant plants to provide additional
protection against erosion. The application is consistent with the RDN’s policy on Marine Retaining
Walls (Policy B1.9). Tn addition, the applicant proposes to access the foreshore area from the subject
property. As the proposed rip rap erosion protection device retains more than a cubic metre of earth and
measures more than 1.0 metre above the surrounding natural grade, a variance to the RDN’s setback to
the sea is required,
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RECOMMENDATIONS

That Environmentally Sensitive Features {Coastal) Development Permit Application No. 60517 with
variance to the minimum setback [rom the sea from 8.0 metres to 0.0 metres to allow a rip rap erosion
protection device and the placement of fill on the Shoreline Dirive property be approved, according to the
terms outlined in Schedule No, 1, subject to consideration of comments received as a result of public
notification.
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Schedule No. 1
Terms of Development Permit No. 60517 (Page 1 of 2)
For Lot 10, District Lot 28, Newcastle District, Plan 24584

Development of the Site

1.

4,

Except where varied by this permit, all development on the sitc shall be in accordance with the
RDN Land Use and Subdivision Bylaw No. 306, 1987 and with Schedules No. 2, and 3 attached
to and forming part of this Permit.

Section 3.3.9 of Land Use and Subdivision Bylaw No. 500, 1987 is varied from 8.0 metres to
0.0 metres, for the rip rap erosion protection device as shown on Schedules No. 2, 3 and 4
attached to and forming part of this permit.

Applicant o replant the area within 5.0 meires of the present natural boundary with native, salt-
tolerant species only.

Acecess to the foreshore to conduct the proposed works shall be from the subject property only.

Envirenmental Protection

S,

Foreshore construction may only take place during the period of June 1 and December 1 of any
calendar vear,

Excavated beach materials shall be kept to a minimum and shall be evenly distributed on the
beach and not stockpiled.

No solis or fine silt shall be introduced into the marine environment.

Construction is not to include the use of native beach materials {(boulders, cobble, gravel, and
drift logs).

Geotechnical [ssues/ Rip Rap Retaining Wall

9.

19,

Recommendations detailed in the Geotechnical Report prepared by Davey Consulting and
Engincering dated April 27, 2005 shall be incorporated into the proposed development,

The installation of the rip rap wall shall be undertaken under the supervision of a professional
enginecr with experience in shoreline processcs and the installation of shoreline retaining
devices.

. Rock wsed for the rip-rap wall should be angular blast rock, clean and free of fines. The rock

should be of a size that will not move and require maintenance.

- The “toc” of the rip rap seawall shali not extcnd below the present natural boundary,
. Planting of native salt tolerant vegetation (e.g. beach grass) shall be interspersed in rip rap wall.

. The rock wall should have a mechanism to drain soils from the upland through the rock without

allowing for the loss of upland soils to the freshwater or marine environment. A filter fabric
barrier to restrain upland soils is required.
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Schedule No. 1
Terms of Development Permit No. 60517 (Page 2 of 2)
For Lot 10, District Lot 28, Newcastie Pistrict, Plan 24384

Machinery

15. The machine must be in good working order and no fuels, lubricants or construction wastes are
permitted to enter the marine environment. No refueling of machinery is to be conducted within
100 m of the marine environment.

16. A spill kit shall be on-site to prevent the introduction of any fuels in the event of a spill. If a spill
occurs, the Provincial Emergency Program must be contacted.

7. Heavy equipment machinery on the beach shall be Himited to a maximum duration of two days.
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Schedule No. 2
Geotechnical Site Plan — location of proposed works (revised)

)

or <onvenicnce

{As submitted by applicant, reduced |

Development Permit No, 60517
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Schedule No. 3
Details of propescd retaining wall and rip rap (revised)

{As submitted by applicant, reduced for convenience)
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Attachment No. 1
Subject Property
Development Permit No. 60517
. r
SUBJECT PROPERTY
L7 Lot 10, Ptan 24584,
- DL 28, ;N_GWCEISIIE: LD
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TO: Jason Liewellyn DATE: June 03, 2005
Manager, Community Planning

FROM: Greg Keller FILE: 3060 30 60518
Planner

SUBJECT:  Development Permit Application No. 60518 — Keith Brown & Associaies
on behalf of 703262 BC 1L.1d.
Electoral Area 'A' — 1922 Schoolhouse Road

PURIPOSE

To consider a Dcvciof;ment Permit application to facilitate the construction of one freestanding sign
within the South Wellington Development Permit Area No. 1 for property jocated in Electoral Area 'A’,

BACKGROUND

The Planning Departinent has received a Development Permit application to authorize the installation of a
freecstanding sign on the property legally described as Lot 1, Section 13, Range 6, Cranberry District,
Plan 12009 and located at 1922 Schoothouse Road in the South Wellington arca of Electoral Area 'A’
{please refer o Attachinent Ne. [ for location of subject property). The subject property, which is
approximately 0.81 ha in sizc, is currently zoned Schoothouse Road Light Industrial Comprehensive
Development Zone 18 (CD18) pursuant to "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987."

The subject parcet is designated wilhin the South Wellington Development Permit Area No. | pursuant to
Electoral Area ‘A" Official Community Plan Bylaw No. 1240, 2001. Therefore a development permit is
required. Please note the Board of the Regional District of Nanaimo previously approved Development
Permit No. 60440 for the subject parcel on Scplember 28. 2004. Development Permit No. 60440
authorized a light industrial development consisting of mini warchouse development and a heavy
equipment disptay / servicing uses (Finning Tractor), including the instaflation of landscaping and
signage. This development permit is a request to amend the previous development permit by replacing
the previously approved freestanding signs with one larger freestanding sign in an alternative location
(please refer 1o Attachmenis No. 2 and 3 for sign location and details). Please note, all other terms and
conditions of Development Permit 60440 remain in effect,

The applicant has indicated the reason for the request to replace the previously approved signs with one
larger sign is due to Finning Tractor's corporate sign guidelines, which came into affect after
Development Permit No. 60440 was issued, that requires alt signs be constructed at a height 1o width
ration of 1 to 4.
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Proposed Variances

This application includes a request to vary Section 3.4.118.3 — Minimum Setback Reguirements of
"Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" from 8.0 metres to 0.2
meires adjacent to Schoolhouse Road.

In addition to the above, this application also includes a request to vary Section 5(¢) of "Regional
District of Nanaimo Sign Byvlaw No, 993, 1595" as follows:

I, Maximum sign surface area is proposed to be increased from 11.0 m” to 18.58 m*
2. Maximum sign height is proposed to be increased from 4.0 metres to 6.1 metres; and,
3. Maximum sign width is proposed to be increased from 4.0 metres to 6.1 metres.

ALTERNATIVES

1. To approve Development Permit Application No. 60518 as submitted.

2. To deny Development Permit Application No. 60518 as submitted and provide staff with further
direction.

DEVELOPMENT IMPLICATIONS

Land Use and Development Implications

The proposed sign is a double faced internally Numinated freestanding sign with two suppoiting pylons
and is located wesl of the Schoolhouse Road access. The sign face would be a minimum of 4.5 metres
above grade, thereby reducing the impact of the proposed sign on the site lines from the subject parcel.

Duse to Finning Tractor's sign guidelines (height to width ratio of 1:4) and the maximum sign surface area
of 11 m® pursuant to “Regional District of Nanaimo Sign Bylaw No. 993, 1995”, the applicant has
indicated that compliance with Bylaw No. 993 would result in an inadequate sign area. Therefore, a
varianee 1o Bylaw No. 993 is requested in order to constuct a sign that meets Finning Tractor's corporate
sign guidelines and is of adequatc sign face area to be visible from the highway.

The subject parcel is relatively flat and is bound by Schoolhouse Road on the west and Kipp Road on the
north. The subject parcel is highly visible from the Trans Canada Highway and is adjacent to other
industrial and commercial uses to the north and west and residential uses to the east. There are no views
10 be impacted by the proposed sign.

The applicant is proposing to install one larger freestanding sign in lieu of two smaller freestanding signs
as previously approved under Development Permit No. 60440. Staff is of the opinion that, although the
proposed sign has more sign face area and is taller than that approved under the previously approved
Development Permit, the total number of frecstanding signs is reduced from two 1o one. Therefore, in
staffs assessment, the aesthetic impact of the proposed freestanding sign on the area is reduced.

In addition, given the relatively flat topography of the area, the separation between sumrounding land uses,
and relatively large lot size, staff is of the opinion that the proposed variance is acceptable.
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Devetopment Permit Application No. 60518
June 03, 2005
Tage 3

VOTING
Electoral Area Directors - one vote, except Electoral Area 'B'.
SUMMARY

This is an application for a development permit for property designated within the South Wellington
Development Permit Arca No. | pursuant to "Electoral Area ‘A’ Official Community Plan Bylaw No.
1240, 2001", specifically for the purposes of installing one freestanding sign not exceeding a maximum
height of 6.1 metres, with a maximum sign face area of 18.58 m” and a maximum width of 6.1 metres
located a minimum of .2 metres from the property line adjacent to Schoolhouse Road. Please note, this
development permit does not address landscaping, drainage, or other environmental considerations as
these were addressed through previously approved Developmem Permit No. 60440 and all other terms
and conditions of Developiment Permit No. 66440 remain in effect.

As the proposed works are not anticipated to have a negative impact on the views from the adjacent
properties and the proposed larger freestanding sign s in lieu of two freestanding signs as previously
approved, staff recommends Alternative No. 1, 1o approve the development permit with variances subject
to the terms contained in Schedule No. 1 and as shown on attached Schiedules No. 2 and 3.

RECOMMENDATION

That Development Permit No. 60518, with variances, for the property located at 1922 Schoolhouse Road
to permit the construction of one freestanding sign be approved according to the terms outlined in
Schedule No. 1, subject to consideration of comments received as a resull of public notification.

%) riter Dep

/
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CAQ Concurrence

COMMENTS:
devsvsreports 2003dp »a 3060 30 60515
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Schedule No. 1
Terms of
Development Permit Application No. 60318
For Lot 1, Section 13, Range 6, Cranberry District, Plan 12009

The following sets out the terms of Development Permit 60518:

1. The following variances apply only to on¢ freestanding sign located in the general location indicated
on Schedule No. 2 and constructed as shown on Schedule No. 3.

2. Development Permit No. 60518 varies "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987" and "Regional District of Nanaimo Sign Bylaw No. 993, 1995.”

a. Section 3.4.118.3 — Minimum Setback Requirements of "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987 is relaxed from 8.0 metres to 0.2 metres
adjacent to Schoolhouse Road.

b, Section 5(¢) of "Regional District of Nanaimo Sign Bylaw No. 993, 1995" is varied as
follows:
i. - Maximum sign surface area is relaxed from 11.0 m”to 18.58 m*:
il.  Maximum sign height isrelaxed from 4.0 metres to 6.1 metres; and,
. Maximum sign width is relaxed from 4.0 metres to 6.1 metres.

3. Building / Site Development

a. The subject property shali generally be developed in accordance with the Site Plan as shown
on Schedules No. 2 and 3.

b, This development permit authorizes only the instailation of one freestanding sign located in
the general location indicated on Schedule No. 2 and constructed as shown on Schedule
No. 3.
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Developmient Permit Application No. 603518

Schedule No. 2 (page 1 of 2)
Proposed Site Layout {Enlarged for Convenience)
Development Permit No. 60518
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Schedule No. 2 (page 2 of 2)
Proposed Site Layout {(Enlarged for Convenience)
Development Permit No. 66518
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Schedule No. 3
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Attachment Ne. 1
Location of Subject Property
Development Permit No. 60518
REML !
PCLAGE LOT 1
LA 7332
ot ’j SUBJECT PROPERTY
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TO: Jason Llewellyn DATE: June 3, 2003
Manager of Community Planning

FROM: Greg Keller FILE: 3060 30 60519
Planner

SUBJECT:  Development Permit Application No. 60519 — Lightfoot
Electoral Area "H' — 6208 Island Highway West

PURIOSE

To consider an application for a Development Permit to allow for the construction of one single dwetling
unit and one accessory building within the Watercourse Protection Development Permit Area.

BACKGROUND

This application is for the property legally described as Lot A, District Lot 33, Newcastle District,
Plan 28923, The subject property is 4.4 hectares in area and is located at 6208 Island Highway West in
Electoral Area 'H' (see ditachment No. 1) and has been subject to accretion in the past. The subject
parcel is split zoned Rural 1 Subdivision District ‘D' (RUID) on the west side of the lsland Highway and
Residential 2 Subdivision District 'M' on the east side of the Island Highway pursuant to "Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987." This application is for the portion
of the subject parcel currently zoned RS2 on the east side of the Island highway. There are no variances
being requested as part of this application.

The subject property is located within the Environmentatly Sensitive Features Development Permit Area
pursuant 1o "Regional District of Nanaimo Electoral Area 'H' Official Communitv Plan Bylaw
No. 1335, 2003." As the applicant is proposing to comstruct the single dwelling unit and acceSSory
building within the 30 metre Development Penmit Area for coastal areas, a Development Permit is
required.

The subject parcel is bound by the ocean to the east. the Island Highway to the west, residential
development to the south, and Franksea Road (an undeveloped road allowance containing a Regional
District of Nanaimo beach access trajl) to the north. The subject parcel is relatively flat and level with
the elevation of the Istand Highway and contains a small depression in the west portion of the parcel.

According to the applicant, the parcel has been previously disturbed in the early 1900's to allow the
construction of a small house/cottage that was subsequently removed in the late 1950°s. The subject
parcel has recently been used for recreational purposes up until the mid-1990's. The subject parcel is
treed with numerous cedar, fir, maple, and alder trecs, as well as dense native and non-native plant and
shrub species dispersed throughout the Development Permit Arca. There is an existing access. a remnant
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of the original development of the 1900's located in the south west corner of the parcel. In addition, there
is an area that has been cleared and planted with grass located on the south west portion of the parcel.

ALTERNATIVES

. To approve the requested Development Permit subject to the terms outlined in Schedules
No. 1, and 2.

2. To deny the requested Development Permit as submitted.
DEVELOPMENT IMPLICATIONS

The applicant is intending to site the single dwelling unit and accessory building in the proposed location
in order to retain the existing mature vegctation on the west portion of the parcel, which is
environmentaliy significant and provides noise abatement [rom the highway. In addition the applicant
has indicated that development on the west portion of the parcel outside of the Development Permit Area
would require disturbance of the root systems of the mature trees and removal of trees, The proposed
septic field is located in an area of the subject parcel that is void of trees and provides gravel drainage.

The applicant is proposing to retain the areas of mature vegetation on site, including the dense tree cover
in areas adjacent to the natural boundary of the ocean. Also, the applicant has agreed to plant native
dune grasses in the southern porlion of the accreted arca approximately 5.0 metres from the natural
boundary. In stafl’s assessment the proposed developtent appropriately addresses environmenial
concerns.

The existing development on the adjacent property to the south is located approximately the same
distance froin the natural boundary as the proposed development. The development is not expected to
have any negative impact on the views from adjacent properties duc to the relatively small building size,
the existing vegetation, and the location of the existing development on the adjacent pareel to the south.

VOTING
Electoral Arca Directors — one vote, except Electoral Area ‘B'.

SUMMARY/CONCLUSIONS

This is an application for a development permit to allow for the construction of one single dwelling vnit
and one accessory building within the Environmentally Sensitive Features Development Permit Area.
The proposed development complies with all requirements of Bylaw No. 500 and no variances are being
requested as part of this application.

The buildings are locaied in the area of least impact {0 existing vegetation and the development is not
expected o pegatively impact adjacent properties. Therefore, stafl is of the opinion that the proposed
development is acceptable and recommends that the Board approve the Development Permit as
submitted.
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RECOMMENDATION

That Development Permit Application No. 60519 to allow for the construction of one single dwelling
unit and one accessory building within the Watercourse Protection Development Permit Area be
approved according to the terms outlined in Schedule No. i, subject o consideration of comments
received as a result of public aotification,

Repor;/
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Schedule No. 1
Terms of Development Permit No. 60519
Lot A, District Lot 33, Newcastle District, Plan 28923
6208 Island Highway West

The following are to be completed as part of Development Permit No. 60519:

Development of Site

i

3

iad

Subsject properly shall be developed in accordance with Schedules No. 1 and 2.

All construction to be undertaken must be consistent with “Regional District of Nanaimo Land Use and
Subdivision Bylaw No, 500G, 1987

. All buildings and structures must be constructed to meet or exceed the requirements of the British Columbia

Building Code,

Vegetation Retention/Replanting

4.

This Development Permit does not authorize vegetation removal within the Development Permit Area other
that what is necessary for the construction of the proposed single dwelling unit, accessory building, and septic
disposal system without a Development Permit.  Any removal of vegetation that is not authorized by this
permit shall require an additional Development Permit

The planting of trees, shrubs or groundcovers for the purpase of enhancing the habitat values andfer soil
stability within the Development Permit Area shall be permitted provided the planting is carried out in
accordance with the guidelines provided in Stream Stewardship, 1993, and Land Developmeni Guidelines
1992 published by DFC and MELTD and the Environmental Obiectives. Best management Praclices and
Reguirements for Land Developments, Fehroary 2000, published by MELQ, or any subsequent editions.  The
applicant shall undertake the planting of dune grasses, in accordance with the above requirements, in the
accreted area adjacent to the natural boundary with the ocean.

Sediment and Erosion Conirg] Measures

6.

Sediment and crosion control measures must be utilized to contral sediment during construction and land
clearing works, and to stabilize the site after construction is complete. These measures must include:

a, Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be on site;
b.  Direct run off flows away from the marine envirenment using swales or low berms;
<. Exposed soils must be seeded imsnediately afier disturbance;

d. Cover temporary fills or soil stock piled with polyethylene or tarps;

All drainage systems must incorporate measures that prevent the loss of upland soils into the aquatic
environment and generaily direct drainage away from the marine foreshore when not impractical;

All excavated material must be placed such that there is no potential for introduction onto the foreshers and,

Vegetation must be planted within all disturbed parts of the development permit area. Preferred plantings to
be trees, shrubs and ground cover mative to the area.
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Schedule No, 2
Site Plan {reduced for convenicnce)

Development Permit No. 60519
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Attachment No. 1
Subject Property
Development Permit No. 60519
6208 Island Highway West
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TO: Jason Liewellvn DATE: June 3, 20035
Manager of Community Plannmyg

FROM: Greg Keller FILE: 3660 30 60520
Planner :

SUBJECT:  Development Permit Application No. 60520 — Kadyshevich/Carniato
Electoral Area "H’ — 2281 Widgeon Road

PURPOSE

To consider an application for a Hazard Lands and Environmentally Sensitive Features Development
Permit to legalize the siting of an existing non-conforming single dwelling vnit and accessory building to
facilitate the construction of an addition to the dwelling.

BACKGROUND

This application is for the property legally described as Lot 1. District Lot 81, Newcastle District,
Plan 8394. The subject property is 2.1 hectares in area and is located at 228! Widgeon Road in Electoral
Area 'H' (see Attachment No, 1), The subjcct parcel is zoned Rural 1 Subdivision District 'D’ {(RIND)
pursuant to "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987."

The subject parcel is zoned RUI, which permits a maximum of 2 dwelling units per parcel on parcels
having an arca greater than 2.0 hectares and requires a minimum setback of 8.0 metres from il lot lnes.
The subject single dwelling unit and accessory building have been sited in their current location for a
number of years with no objections received from adjacent property owners.

The subject property is located within the Hazard Lands and Environmentally Sensitive Features
Development Permit Arcas pursuant to "Regional District of Nanaimo Electoral Area 'H' Official
Communify Plan Bylaw No. 1335, 2003." Please note the Environmentally Sensitive Features
Development Permit Arca guidelines arc not applicable to the proposcd development as the building site
is located outside of this Development Permit Arca.

The northern half of the subject parce! has been designated within the Hazard Lands Development Permit
Area due 10 a steep bank sloping down towards the ocean. Since the proposed development is within the
Hazard Lands Development Permit Area, a developmcot permit is required,

In order to satisfy the Hazard Lands Development Permit Area guidelines, the apphicant has submitted a
geotechnical report dated May 13, 2005 addressing development on the subject parcel. In addition, the
applicant has submitted a notarized letter of undertaking 10 prepare a Section 219 covenant registering
the geotechnical report on title and including a save harmless and priority agreement within 60 days of
the date of approval of the subject permit.
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The subject parcel 1s currently developed with two dwelling units angd one accessory building {(a gazebo).
The subject dwelling unit is located a minimum of 27 metres from the top of the bank and is the closest
of the two dwelling units to the top of the bank. The accessory building, a small gazebo, is located
approximately 1.0 metre from the top of the bank. The applicant is not proposing any works on the other
dwelling unit located on the propeity or the gazebo. However, the applicant is requesting a variance to
legalize the siting of the gazebo as constructed.

Proposed Variance

This application includes a request to vary "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987" as follows:

i. Section 3.4.8]~ Maximum Number and Size of Buildings and Structures is proposed to
be varied by relaxing the minimumn lot line setback requirement from 8.0 metres to 4.5 metres
from the lot line adjacent to Seal Road for the existing single dwelling unit and proposed
addition.

2. Section 3.3.9 — Setbacks — Sea is proposed to be varied by relaxing the minimum sethack
from 8.0 metres to 1.0 metre horizontal distance inland from the top of a slope of 30% or
greater for the existing gazebo.

ALTERNATIVES

. To approve the requested variance and development permit subject to the terms outlined in Schedule
Nos. i, 2, and 3 and the notification procedures pursuant to the Local Government Act.

2. To deny the requested variance and development permit as submitted.
DEVELOPMENT IMPLICATIONS

Geotechnical Implications

The geotechnical report submitted by the applicant found the site to be stable from a geotechnical
perspective and suitable for the intended use if developed in accordance with its recommendations.

The repurt recommends that no buildings be located within 15.0 meires of the present slope crest and
none of the existing second or later growth trees and vegetation be removed. Should any vegetation be
removed by any process including wind throw, the report recommends that it be replaced to encourage
stope stability.

With respect to the accessory building located approximately t.0 metre from the top of the bank, the
applicant has submitted a letter from a geotechnical engincer indicating that the existing gazebo is non-
invasive and not structurally significant in respect to the stability of this portion of the slope surface.
However, should the applicant wish to replace or alter the existing gazebo. the geotechnical engineer
recommends further peotechnical evaluation.

With respect to drainage, the report recommends that all water be directed away from the slope face. The
report recommends that any new septic dispasal system be located as far as possible from the crest of the
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slope and thai this system be a pressure disposal system to cnsure dispersion of the effluent over a large
area and reduce hydraulic loading rates. The applicanls are proposing to follow all recommendations
comtained within the geotechnical engineers report.

Staff recommends, that as a condition of approval, the applicant shall prepare and register on title, at
their expense and to the satisfaction of the Regional District of Nanatmo, a Section 219 Covenant
regisiering the geotechnical report dated May 13, 2003 prepared by Davey Consulting and Tngineering
on the title of the subject property including a save harmless clause releasing the Regional District of
Nanaimo from ail losses and damages as a result of erosion and/or bank failure and a priority agreement
within 60 days of the date of issuance of this persnit. The applicant has concurred with this request.

Land Use and Devefopment Implications

The subject parcel slopes steeply down from Widgeon Road and levels off at the building site before
falling steeply towards the ocean. There are significant ocean views from the subject parcel and adjacent
properties.  The subject parcel is separated from the adjacent parcel to the west by Seal Road (an
undeveloped road allowance) and mature vegetation. In addition, the views from the adjacent property
owners are directed towards the ccean and not towards the subject parcel. In addition the dwelling unit
on the adjacent parcel to the east is located closer to the top of bank than the subject dwelling unit,
Therefore the proposed variances would not negatively atfoct the ocean view from the adjacent property.

The southern half of the subject parcel is heavily vegetated with dense native vegelation and the
rermainder is landscaped with grass and native and non native plants, trees, and shrub species. There are
also numercus mature Douglas Fir and Cedar trees growing on the northern portion of the parcel.

The proposed minor addition would result i a reduction of the setback of a portion of the building
adjacent to Seal Road from 5.5 metres to 4.5 metres. The applicant is also proposing to replace the
easting flar roof with a4 peaked roof as the existing flat roofl has been probiematic and is prone Lo
leakage, No height variance is required.

Please note Seal Road is an undeveloped road allowance and due to the steep topography leading down
to the ocean and the fact that the adjacent property has been developed, staff are of the opinion that it is

unlikely that Seal Road will be developed in the future. Furthermore, the proposed addition meets the
provincial setback requirement of 4.5 metres adjacent to a public roadway,

VOTING
Electoral Area Dlirectors — one vote, except Electoral Area 'B'.
SUMMARY/CONCLUSIONS

This is an application for a development permit to legalize the siting of an existing singte dwelling unit
and to facilitate the construction of an smail addition to that dwelling unit within the Hazard Lands
Development Permil Area,

This application includes a request to vary Bylaw No. 500 to relax the minimum setback [rom the 1ot line
adjacent 1o Seal Road (an undeveloped road allowance) from 8.0 metres to 4.5 metres for the gxisting
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dwelling unit and to relax the minimum setback requirement inland from the top of a stope of 30% or
greater from 8.0 meires to 1.0 metre horizontal distance for an existing gazebo.

The site is considered safe from a geotechnical perspective and safe for the intended use provided the
applicant develops the site in accordance with the recommendations contained in the report.  The
applicanl has agreed to follow ali recommendations of the geotechnical report.

In staff’s assessment of this application the proposed development appropriately addresses the hazard
concerns, and the proposed variance is not expecled to have any negative impact on the views from
adjacent properties due fo the refatively large lot size, topography, and existing vegeiation. In addition
the existing buildings and structures have been in their current location for a number of years with no
complaints received from the adjacent property owners. Staff are of the opinion that the proposed
variances are acceptable and recommends that the Board approve the proposal subjcct to public
notification.

RECOMMENDATION

That Development Permit Application No. 60520 for a parcel located at 2281 Widgeon Road, including
variances to "Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987," to legalize
an existing nen-conforming dwelling and gazebo, and 10 allow the construction of an addition, be
approved according to the terms outlined in Schedule No, |, subject to consideration of comments
received as a result of public notification,

b L

Managdy Concurrence E \ CAO Concurrcnce

COMMENTS:
devservrepans/dp ju 3060 30 60320 camiato-kadyshevich
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Schedule No. 1
Terms of Development Permit No. 60520
Lot I, District Lot 81, Newcastle District, Plan 8394
2281 Widgeon Road

The following are to be completed as part of Development Permit Neo. 60520:

Propased Variances

1.

The following variances apply only 1o one single dwelling unit sited as shown on Schedule No. 2
and constructed as shown on Schedule No. 3 and one existing 2.74 metre by 2.74 meirc gazebo
located in its current location generally as shown on Schedule No. 2 and constructed as shown on
Schedule No. 3.

a. Section 3.4.81 - Maximum Number and Size of Buildings and Structures of
"Regional District of Nanaimo Land Use and Subdivision Bylaw No. 300, 1987 is
varied by relaxing the minimum setback requirement from the lot line adjacent to Seal
Road from 8.0 metres to 4.5 metres to legalize the siting of the existing single dwelling
unit and proposed addition,

b. Section 3.3.9 — Setbacks — Sea of "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987" is varied by rclaxing the minimum setback from
8.0 metres to 1.0 metre horizontal distance inland from the top of a slope of 30% or
greater for an existing gazebo. The precise location of the existing gazebo 1o be
confirmed through survey to be submitted by the applicant within 60 days of the date of
completion of the proposed works or within 2 years of the datc of issuance of this permit,
whichever comes first.

Development of Site

=
FN

-
3

=

Subject property shall be developed in accordance with Schedules No, 1, 2, and 3.

All eonstruction to be undertaken must be consistent with “Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987", except as where varied by this permit.

Maximum height of the dwelling unit shall not cxceed 9.0 metres as measured from natural
grade.

The subject properly shall be developed in accordance with all recommendations contained with
the geotechnical report dated May 13, 2005 prepared by Davey Consulting and Engineering.

The applicant shall preparc and register on title, at their expense and to the satisfaction of the
Regional District of Nanaimo, a Section 219 covenant registering the geotechnical report dated
May 13, 2005 prepared by Davey Consulting and Engineering on the title of the subject property
including a save harmless clause and priority agreement within 90 days of the date of issuance of
this permit.

A final survey plan prepared by 2 British Columbia [and Survevor shall be submitted by the
applicant to the Regional District of Nanaimo showing the final siting and height of the dwelling
unit and gazebo within 60 days of the date of completion of the proposed works or within 2 years
of the date of issuance of this permit, whichever comes first.
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Schedule No. 3 (1 of 3)
Building Elevations
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Schedule No. 3 (2 of 3)
Building Elevations
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Schedule No. 3 (3 of 3)
Gazebo Elevations
Development Permit No.60520
2281 Widgeon Road
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Attachment No,
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REGIONAL DISTRICT
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DISTRICT MEMORANDUM
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EGPC -
TO: Jason Llewellyn PATE: June 3, 2005
Manager, Community Planaing
FROM: Greg Keiler FILE; 3060 30 6052t
Planney

SUBJECT:  Development Permit Application No, 60321 — Moeng & Tough
Electoral Area 'H' —- 3692 Horne Lake Caves Road

PURPPOSE

To consider a Development Permit Application, with variance, to facilitate the construction of an accessory
building and staircase on a parcel located at Home Lake.

BACKGROUND

This is an application t¢ facslltate the construction of a staircase and a small accessory building with a floor
area of no more than 6.0 m” and a height of no more than 3.0 mectres within the Resort Commercial and
Recreational Lands development permit arca pursuant to “Regional District of Nanaime Electoral Area ‘[
Official Community Plan Bylaw No. 1335, 2003."

The subject property, legally described as: Strata Lot 48, District Lot 251, Alberni District, Strata Plan
VIS5160, Together with an Interest in the Common Property in Proportion to the Unit Entitlemnent of the
Strata Lot as Shown on Form V and jocated at 3692 Horne Lake Caves Road in the Horne Lake Straia
Development area of Llectoral Area 'H' (see Amachment No. 1) is zoned Horne Lake Comprehensive
Development Zone & (CD9) pursuant to "Regional District of Nanaimo Land Usc and Subdivision By law No.
500, 1987."

The subject property is bordered by Horne 1.ake to the South, a common property to the North (in this case
Horne Lake Caves Road), and undeveloped recreational residential properties to the Tast and West.

Pursuant to "Regional District of Nanaimo Electoral Area 'H' Official Community Plan Bylaw
No. 1335, 2003" (OCP) the subject property is designated within the Resort Commercial and Recreational
Lands Development Permit Arca {DPA). Lands within this designation that are located at Horne Lake are
subjoect to the conditions and guidelines of Development Permit No. 0120. The purpose of this DPA at Home
Lake is to protect both the lake and other watercourses.

As part of this applicarion, the applicant is requesting a retaxation to the minimum setback requirements from
the natural boundary of Horne Lake for the proposed staircase and an amendment to Development Permit No.
0120 1o allow for the location of the accessory building within the 15.0 metre setback established by the
permit,
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Requested Variance

The applicants are requesting a variance to Section 3.4.107.4 — Minimum Setback Requirements of
"Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" to relax the minimumn
setback requirement from the natural boundary of Horne Lake from 8.0 metres 1o 0.0 metres in order to
facilitate the construction of one wooden staircase providing access to Horne Lake, not exceeding 1.0 metre in
width (See Scheduie No. 2.

ALTERNATIVES

1. Te approve Development Permit No. 60521 subject to the terms outlined in Schedules No. 1, 2 and 3.

2. To deny the requested development permit as submitted.

DEVELOPMENT IMPLICATIONS

The applicants are proposing to construct a staircase and a small accessory building (with a floor area of no
more than 6.0 m* and a height of no more than 3.0 m) to store non-motorized recreational equipment and a
water puinp (see Schedules No. 2 and 3 attached). The applicants’ justification for the proposed structure is
due to the steep topography of the subject parcel. According to the applicants it is difficult to carry
recreational equipment up and down the bank and the construction of the proposed accessory building and
staircase 13 primarily to provide safe access to and from Horne Lake and to aid in fire suppression in the event
that there is a fire on the subject parcel. The applicants are also proposing to remove one hazardous tree
within the Development Permit Area.

The subject parcel is generally steeply sloping towards Horne Lake and comains an old raitway bed near the
tow of the slope. The proposed accessory building would be located at approximately the same elevation as
the raiiway bed and would meet the minimum flood construction fevel of 121.7 metres GSC and would be a
minimum of 10.5 metres from the natural boundary of Home Lake. The proposed staircase is constructed of
wood and is no more than 1.0 metre in width and would be located at the base of the steep siope in the
approximate location as shown on Schedule No. 2. The proposed staircase is considered a structure pursuant
to "Regional Bistrict of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" as its railing is over 1.0
metre in height. Therefore, a setback variance is required. The proposed stsircase wouid provide safe access
from the railway bed elevation to the foreshore of Horne Lake.

The CD9 zone permits a maximum of two accessory buildings per parcel, one with 2 maximum floor area of
10.0 m” and the other with a maximum floor area of 6.0 m? with a maximum height of 3.0 metres. The subject
parcel is currently undeveloped and the applicants utilize a recreational vehicle for temporary accommodation
on the subject parcel. The surrounding strata lots 47 and 49 are currently undeveloped.

Horne Lake Strata Corporation does not have any objections to the proposed development.
In staff's assessment of this application, due to the steep topography of the subject parcel, the proposed
location of the accessory and staircase is justifiable. In addition, it is not anticipated that the proposed

structures will have a negative impact on the views from adjacent parcels once they are developed given the
small size of the structure,
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[t is noted that the existing Development Permit No. 126 already allows for the development of one walkway
{including stairs constructed into the bank or Jess than 1.0 metre in height) within the Development Permit
Area, which does not include a structure. However, since the proposed staircase includes a railing and is a
strueture within 3.0 metres of the natural boundary of Horne Lake a Development Permit with setback
variance is required prior to construction.

IMPLICATIONS RELATED TO DEVELPOMENT PERMIT NO. $120

The applicants are proposing 1o remove one tree subject to Development Permit No. 0120 guidelines. The tree
1s dead and poses a potential hazard.

All works undertaken as part of this permit will be consistent with the detailed guidelines outlined in
Development Permit No. 0120, except where modified by this permit.

VOTING
Electoral Area Directors - one voie, except Electoral Area ‘B
SUMMARY/CONCLUSIONS

This is an application for a Development Permit with variance to facilitate the construction of a staircase and a
small accessory building (with a floor arca of no more than 6.0 m® and a height of ne mors than
3.0 m) to store non-motorized recreational equipment and & water pump within the Resort Commercial and
Recreational Lands Development Permit Area pursuant to "Regional District of Nanaimo Electoral Area 'H'
Official Community lan Bylaw No. 1335, 2003." As the proposed construction will generally be consistent
with development permit area guidelines, there are no apparent impacts on adjacent properties, and the
location of the proposed development is justified by the steep topography, staff recommends that the
application be approved.

RECOMMENDATION

That Development Permit Application No. 60521 with variance to permit the construction of one accessory
building and one wooden staircase be approved subject to the terms outlined in Schedule No. 1 and
consideration of comments received as a result of public notification.

-~
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7
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Schedule No. 1 (1 of 2)
Terms of Development Permit No. 60521

The following conditions are to be compleled as part of Development Permit No. 60521:
Proposed Variance

. The following variance applics only to one (1) wooden staircase with railing no more than 1.0 metre in
width located in the general Jocation as shown on Schedule No. 2.

a. Section 3.4.107.4 — Minimum Setback Requirements of "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987"is varied to relax the
minimum setback requirement from the natural boundary of Horne Lake from
8.0 metres to 0.0 metres in order to facilitate the construction of one wooden staircase
with railing not exceeding 1.0 metre in width providing access to the foreshore of Home
Lake.

Construction

2. Subject property to be develeped in accordance with Development Permit No. 0120, excluding section
“Construction" subsection 1 — Accessory Buildings, as altered by this permit;

3. The accessory building and staircase must be constructed to meet or exceed British Columbia Building
Code requirements and shall be constructed so as to be structurally sound for the intended purpose.

4. 'The accessory building shall be generally constructed as shown on Schedule No. 3.
Building Site
5. The siting of the accessory building and staircase are to be sited as shown on Schedule No. 2.

6. The accessory building and staircase must meet all setback requirements except where varicd by this
perinit.

Maximuem Height

7. The height of ali structures shall be in compliance with Home Lake Comprehensive Development Zone 9
(CD9) pursuant to “Regional Distriet of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987";

Dimensions

8. The accessory building floor area shall not exceed 6.0 m*;

9. The staircase shall not exceed a width of 1.0 metre.
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Schedule No. 1 (2 of 2)

Terms of Development Permit No. 60321

Flood Construction Level
10. In no event shall the area below the required elevation of 121.7 metres GSC be used for human
occupancy, commercial sales, business or storage of goods, the installation of furnaces or other fixed

equipment damageable by floodwater or erosion, or the storage or use of contaminants;

Sediment and Erosion Control Measurcs

11. Sediment and erosion control measures must be utilized to controf sediment during construction and land
clearing works, and to stabilize the site after construction is complete. These measures must include:

a) Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be on site;
b) Direct run off flows away from the marine environment using swales or jow berms;
¢) Exposed soils must be seeded immediately after disturbance;

d} Cover temporary fills or soil stock piled with polyethylene or tarps;

13, AYl drainage syslems must incorporate measures that prevent the loss of upland soils inlo the aquatic
environment and generaily direct drainage away from the marine foreshore when not impractical;

14, All excavated material must be placed such that there is no potential for introduction onio the foreshore;
and,

15. Replant vegetation within disturbed part of the development permit area. Preferred plantings to be rees,
shrubs and ground cover native to the area.
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Schedule No. 2
Site Plan
Development Permit No, 60521

(As Submitted by Applicant / Modified to Fit This Page Not to Scale)
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Sechedule No. 3 —
Profile Plan
Development Permit No. 60521
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Attachment No. 1
Subject Property Map

DD 33934

SUBJECT PROPERTY
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TO: Jason Liewellvn DATI: June 6, 2005

Manager of Community Planning
FROM: Greg Keller FILE: 3060 30 60522
Planner

SUBJECT:  Development Permit Application No. 60522 — Duval/Fern Read
Electoral Area "H' — 3387 Deep Bay Road

PURPOSE

To consider an application for a Development Permit with variances to allow for the construction of a
single dwelling unit, accessory building, and associated improvements for a parcel located in the Hazard
Lands and Environmentally Scnsitive Features Development Permit Area.

BACKGROUND

This application is for the property legally described as Lot 20, Distriet Lot 1, Newcastle District,
Plan 20442, The subject property is 987 m® in arca and is located at $387 Deep Bay Drive in Electoral
Area 'H' (see Attuchment No. I). The subject parcel ts zoned Residential 2 Subdivision District 'M'
(RS2M) pursuant to "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 300, 1987."

The minimum setback requirements in the RS2 zone are 8.0 metres [fom the front lot line and 2.0 metres
from the interior sides and rear lot line. Since the subject parcel is not within a building inspection area,
“Regional District of Nanaimo Flood Management Bylaw No. 843, 1992" does not apply. Therefore, the
minimum setback from the ocean is 8.0 metres horizontal distance from the natural boundary as shown
on Plan 20447,

The subject property is located within the Havard Lands and Environmentally Seasitive Features
Development Permit Arcas purssant to "Regional District of Nanaimo Flectorai Area 'H’ Official
Community Plan Bylaw No. 1335, 2003" due to the potential flood risk and close proximity to the ocean.
Since the proposed development is within the Development Permit Area, a development permit is
required. '

Please note the subject parcel has been subject to erosion and as a result, the present natural boundary is
located approximately 5.2 metres to 5.4 metres west of the natural boundary as shown on subdivision
plan 20442,

Currently there is an existing single dwelling unit located on the north east portion of the subject parcel.
The applicant is proposing to remove this building in order to construct the new single dwelling unit,
accessory building, and associated improvements, Please note the proposed dwelling unit is located
further away from the ratural boundary of the ocean than the existing single dwelling unit.
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The subject property has been cleared in the past and planted with grass. There is a mature evergreen
hedge at least 3.0 meires in height located on the north, south, and west property lines, which provides
scparation belween properties. There are also native grasses and groundcovers and a non-native
evergreen hedge located along the present natural boundary that are being maintained and enhanced as
part of this application.

An archaeological site has been identificd on the subject parcel by the Archaeological and Registry
Services Branch of the Ministry of Sustainable Resource Management. The applicant has submitted an
alteration permit from the Ministry of Sustainable Resource Management and an archeological impact
assessment of the subject parcel which identifies cultural deposits and middens dispersed throughout the
property. The proposed development is in accordance with the archaeological report.

I order to satisfy the Hazard Lands Developmeint Permit Area guidelines, the applicant has submitted
confirmation from a geotechnical engineer indicating that the site is suitable for the intended use and
specifying a minimum flood construction level. In addition, the applicant has agreed to prepare a
Section 219 covenant registering the geotechnical report on title and including a save harmless clause and
priority agreement within 60 days of the date of approval of the subject permit.

Project Details

The applicant is proposing to construct a two-storey single dwelling unit and small accessory building
{floor area less than 10 m” and height less than 3.0 metres) on the subject parcel. In order to mect the
flood elevation requirements established by the geotechnical engineer, approximately 1.0 metre of fil
must be placed on the parcel to elevate the dwelling unit. The extent of the fill is limited 1o the area
under the proposed building and patio on the north east portion of the parcel.

In-order to contain the fili, the applicant is proposing to construct retaining walls on both sides of the
driveway, The retaining walis will be over 1.0 metre in height within 4.0 metres of the front lot fine and
a variance is being requested as part of this application. The fill on other portions of the subject property
will be contained by the dwelling vnit foundation. As a result of the need to elevate the dwelling unit, a
variance is requested to increase the maximum dweHling unit height to 8.2 metres,

There is an existing rock retaining wall under 1.0 metre in height located adjacent to the present natural
boundary. This retaining wall has been evaluated by the applicant's geotechnical engineer and is
considered adequate for protection against erosion. The applicant is proposing 1o construct a rock wall
terrace a maximum of 0,61 metre in height, approximately 1.2 metre infand from the existing retaining
wall. The applicant is proposing to plant native vegetation within the area between the existing retaining
wall and proposed rock wall terrace for the purpose of enhancing the existing vegetation. There is an
existing non-pative evergreen hedge located in this area that the applicant is proposing to remove and
replace with native shrubs and grasses.

The existing natural grade of the lawn will gencrally be maintained and no significant filling will occur
on any of the areas indicated as lawn on the site plan submitted by the applicant. Notwithstanding the
above, the applicant has indicated that some minor filling may be required in order to level the cxisting
lawn. '

Proposed Variances

This application includes a request to vary "Regional District of Nanaimo Tand Use and Subdivision
Bylaw No. 500, 1987" as follows:
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L. Section 3.4.62— Maximum Number and Size of Buildings and Structures — Dwelling Unit
Height is proposed to be varied by increasing the maximum dwelling unit height from 8.0 metres
to 8.2 metres for the proposed single dwelling unit as shown on attached Schedule No. 2.

2. Section 3.47.62 - Maximum Number and Sizc of Buildings and Structures is proposed to be
varied by relaxing the minimum {ront lot line requirement from 8.0 metres to 4.0 metres for a
proposed retaining wall a maximum of 1.7 metres in height as shown on attached Schedule No.2.

ALTERNATIVES

1. To approve the requested variances and development permit subject to the terms outlined in Schedule
No. 1, and consideration of the comnents received as a result of public notification.

2. To deny the requested variances and development permit as submitted.
DEVELOPMENT IMPLICATIONS

Geotechnical Implications

The geotechnical report submitted by the applicant found the sitc to be stable from a geotechnical
perspective and suitable for the intended usc.

The proposed single dwelling unit is focated a minimum of 1.5 metres above the elevation of the present
natural boundary. The applicants are proposing to follow all recommendations contained within the
geotechnical engineers report.

Staff recommend, as a condition of approval, the applicant shall prepare and register on title, at their
expense and to the satisfaction of the Regional District of Nanaimo, & Section 219 Covenant registering
the geotechnical report dated March 04, 2005 prepared by Lewkowich (ieotechnical Engineering Ltd. on
the title of the subject property including a save harmless clause releasing the Regional District of
Nanaimo from alt losscs and damages as a result of flooding and/or erosion and a priority agreement
within 90 days of the date of issuance of this permit. The applicant has concurred with this request,

Land Use and Development Implications

There are significant ocean views from the subject parcel and from adjacent propertics, The subject
parcel is separated (rom the adjacent parcels by a mature evergreen hedge at least 3.0 metres in height.
In addition, the views from the adjacent property owners are directed lowards the ocean and not towards
the subject parcel.

The design height of the proposed single dwelling unit is 7.1 metres, which complies with the maximum
height requirement of 8.0 metres pursuant to the RS2 zone. In order to reduce the height of the proposed
two-storey dweliing unit the applicant is utilizing a relatively shallow roof pitch. The dwelling unit
becomes over height due to the fill requirement of the subject parcel.

In addition, the propesed variance is not anticipated to have a negative affect on the views from adjacent

parcels since 1t is only a 0.2 metre variance, and the evergreen hedge screens the dwelling unit {rom the
properties ta the west on the opposite side of Deep Bay Drive,
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The subject parcel has previously been cleared of native vegetation and planted with grass with the
exception of existing native shrubs and grasses located adjacent 1 the present natural boundary. The
existing native vegetation extends approximatcly 2 fo 3 metres beyond the present natural boundary
towards the ocean, which creates a buffer of native vegetation between the proposed deveiopment and the
occan. In addition, the applicant is proposing to enhance the existing vegetation by planting native
vegetation between the existing retaining wall and the proposed rock wall terrace and by removing an
existing evergreen hedge and replacing it with rative vegetation.

Given the relatively small lot size, it is ditficult fo site a conventional dwelling unit outside of the
Environmentally Sensitive Features Developmenl Permit Area. In addition, the proposed septic field
location is within the front yard adjacent to Deep bay Drive, which precludes the applicant from siting
the proposed dwelling closer to Deep bay Drive and further away from the natural boundary of the ocean.

Drainage from perimeter drains and roof leaders is proposed to be directed towards a dry well collection
system. All water from the proposed patio and walkway is proposed to be directed away from the natural
boundary of the ocean and allowed to naturaily percolate into the ground.

Therefore, in staifs assessment of this application, the applicant has demonstrated that the proposed
variance i3 justified and the proposed development is consisient with the Development Permit Arca
guidelines.

VYOTING
Electoral Area Directors — one vote, except Electoral Area ‘B
SUMMARY/CONCLUSIONS

This is an application for a development permit with variance to allow the construction of a single
dwelling unit, accessory buildiag, and associated improvements within the Hazard lands and
Environmentally Sensitive Feawres Development Permit Arcas.

This apphication includes a request to vary Bylaw No. 500 to relax the minimum setback from the front
lot [ine from 8.0 metres to 4.0 metres for a proposed retaining wall and to increase the maximum
dwelling unit height from 8.0 metres to 8.2 metres for the proposed dwelling unit.

The site is considered safe from a geotechnical perspective and safe for the intended use provided the
applicant develops the site in accordance with the recommendations contained in the report, The
applicant has agreed to follow all recommendations of the geotechnical report.

In order to mitigate potential cnvironmental impacts of the proposed development, the applicant is
proposing to enhance the existing native vegetation adjacent to the present natural boundary and dircct
all drainage from reof leader and perimeter drains into a dry well collection system.

In staff’s assessment of this application, the proposed development appropriately addresses the

environmental and hazard concerns, and the proposed variance is not expected to have any negative
impact on the views from adjacent properties due to the existing evergreen hedge and minor variance
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being requested. Therefore, staff recommends that the Board approve the proposal subject to
consideration of comments received as a result of public notification.

RECOMMENDATION

That Development Permit Application No. 60522 with variances be approved according 1o the terms

outiined in Schedules No. 1, subject to consideration of comments received as a result of public
natification.
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Schedule No. 1 {page 1 of 2)
Terms of Development Permit No, 60522
Lot 20, District Lot 1, Newcastle District, Pian 20442
5387 Deep Bay Drive

The following are to be completed as part of Development Permit No. 60522:

Propesed Variances

1.

The following variances to "Regional District of Nanaimo Land Use and Subdivision Bylaw
No. 300, 1987" apply only to one single dwelling unit and one retaining wall sited as shown on
Schedule No. 2 and constructed as shown on Scheduie No. 3.

a. Section 3.4.62— Maximum Number and Size of Buildings and Structures — Dwelling
Unit Height is proposed to be varied by increasing the maximum dwelling unit height
from 8.0 metres to 8.2 metres for the proposed single dwelling unit as shown on aitached
Schedule No. 2,

b. Section 3.47.62 - Maximum Number and Size of Buildings and Structures is
proposed to be varied by relaxing the minimum front lot line requirement from 8.0
metres 1o 4.0 mcires for a proposed retaining wall a maximum of 1.7 metres in height as
shown on attached Schedule No 2.

Development of Site

2.

Sediment and crosion control measures must be utilized to control sediment during construction
and land clearing works and to stabilize the site after construction is complete. These measures
must include;

a. Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite.

b.  Direct run-off flows away from the ocean using sand bags, swales, or low berms.

¢.  Exposed soils must be seeded immediately after disturbance. Soil surfaces to be treated

should be roughened.
d.  Cover temporary fills or soit stock piles with polyethylene or tarps.

All surface drainage collected from roof leaders and perimeter drains shall be discharged into a
dry well, located between the proposed dwelling and the natural boundary.
Subject property shall be developed in accordance with Schedules No. 1, 2, and 3.

All construction to be undertaken must be consistent with “Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 19877, except as where varied by this permit.

The subject property shall be developed in accordance with all recommendations contained with
the geotechnical report dated March 4, 2005, prepared by Lewkowich Geotechnival Engineering
Ltd.

The subject property shall be developed in accordance with all recommendations contained with
the archaeological impact assessment report dated August 2004 and conditions contained within
Alteration Permit No. 2004-377 as issued by the Minister of Sustainable resource Management.
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Schedale No. 1 (page 2 of 2)
Terms of Development Permit No. 60522
Lot 20, District Lot 1, Neweastle District, Plan 20442
5387 Deep Bay Drive

‘The applicant shall prepare and register on title, at their expense and 1o the satisfaction of the
Regional District of Nanaimo, a Section 219 covenant registering the geotechnical report
dated March 4, 2005, prepared by Lewkowich Geotechnical Engineering Litd., on the titfe of
the subject property including a save harmless clause and priority agreement within 90 days
of the date of issuance of this permit,

A final survey plan prepared by a British Columbia Land Surveyor shall be submitted by the
applicant to the Regional District of Nanaimo showing the final siting and height of the
dwelling unit and retaining wall located on the north side of the driveway within 60 days of
the date of completion of the proposed works or within 2 years of the date of issuance of this
permit, whichever comes first.

The existing retaining wall, less than 1.0 metre in height located at the present natural
boundary may be maintained and repaired, however replacement or reconstruction of the
existing retaining wall shall be subject to ail applicable federal, provincial, and municipal
regulations and a Deovelopment Permit may be required.

Vegetation

1.

12.

13

4.

I5.

The existing cedar hedge adjacent to the present natural boundary shall be removed and
replanted with native shrubs, groundcovers, and grasses to the satisfaction of the Regional
District of Nanaime.

The area between the existing retaining wall and the rock wall terrace shall be planted with

native shrubs, groundcovers, and grasses to a minimum width of 1.0 metre to the satisfaction of
the Regional District of Nanaimo,

The removal of invasive plants or roxious weeds on a small scale shall be permitted within the
Environmentally Sensitive Features Development Permit Area including: but not limited to:
Scotch Broom, Himalayan Blackberry, Morning Glory, and Purple Loosestrife, provided that

erosion protection measures to avoid sediment or debris being discharged into the ocean are
taken.

Additional planting of trees, shrubs, or groundcovers for the purpose of enhancing the habitat
values and/or soil stabifity within the Development Permit Area shall be permitied provided the
planting is carried out in accordance with the guidelines provided in Stream Stewardship, 1993
and Land Deveiopment Guidelines, 1992 published by DFO and MELP and the Environmental
Objectives, Best Management Practices and Requirements for Land Developments, February
2000, published by MELP, or any subsequent editions

All planting shall also be in accordance with Coastal Shore Stewardship: A suide for Planners,
Builders and Developers on Canada’s Pacific Coast, published by the Government of Canada and
the Province of British Columbia.

84



Development Permit No. 60522

June 6, 2005

Page 8

Schedule No. 2 (Page 1 of 3)
Site Plan (reduced for convenience)

Development Permit No. 643522
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Schedule No. 2 (Page 2 of 3)
Site Plan (enlarged for convenience)
Development Permit No. 60522
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Schedule No. 2 (Pagse 3 of 3)
Site Plan (reduced for convenience)
Development Permit No. 60522
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Schedule No. 3 (Page 1 of 2)
Building Elevations
Development Permit No, 60522
5387 Dceep Bay Drive
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Schedule No. 3 (Page 2 of 2)
Building Elevations
Development Permit No.60528
2281 Widgeon Road
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Attachment No. 1
Subject Property
Development Permit Na. 60522
5387 Deep Bay Drive

Development Permit No. 60522
June 6, 2005
Page 13

*  |:B387 Deep Bay Drive.

SUBJECT PROPERTY:
Lot 20, Plan 20442,

D.L 1
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o DISTRICT =7FFEMORANDUM
olwatt OF NANAIMO

TO: Wayne Moorinan DATE: June 3, 2005
Manager, Subdivision & Engineering

FROM: Susan Cormie FILE: 33203626211
Senior Planner 3090 3090415

SURJECT:  Development Variance Permit Application No. 90514;
Request for Acceptance of Land for Park Land Purposes; and
Request for Relaxation of the Minimum 18% Frontage Requirement
Applicant: Michael Rosen, on behalf of Island Creekside Properties LP
Electoral Area ‘T), off Jingle Pot Road

PURPOSE

To consider a development variance permit application to vary the minimum parcel averaging provision;
to consider a request to relax the minimum 10% perimeter frontage requirement; and further, to consider a
request for acceptance of lands for park land purposes as part of a 72-lot subdivision proposal.

BACKGROUND

This is a subdivision application, which involves a development variance permit to relax the minimum
parcel averaging provision for I proposed parcel, the relaxation of the minimum 10% perimeter frontage
requirement for @ proposed parcels, and the acceptance of an offer to provide lands for park land
purposes. This subdivision proposal, for the properties legally described as Lot 2, Block 3, Section 13,
14, & 15, Range 3, Pian 3115; Lots 3, 4, 5, & 6, Block 3, Sections 13, 14, 15, &-16, Ranges 2 & 3, Plan
3113%; Easterly 60 Acres of Section 14, Range 3; and Section 14, Range 4, All of Mountain District, is
located adjacent to Jingle Pot Road within the East Wellington area of Electoral Area *I3” and comprises a
total of approximatety 178 ha (see drtachment No. 1 on page 11 for location of parent properties).

The parent parcels are currently zoned Rural 1 (RU1) and are situated within Subdivision District *D* 72.0
ha minimum parcel size with or without community services) pursuant to the "Regional District of
Nanaimeo Land Use and Subdivision Bylaw No. 500, 1987". The applicanis arc proposing to subdivide
the parent parcels into 71 rural parcels, all of which are greater than 2.0 ha in size, therefore meeting the
minimum parcel size requirements of Bylaw No. 500; 2 parcels totalling approximately 7.0 ha in size for
park land purposes; and 1 parcel 0.4 ha in sizc for the locai fire department. (see Schedule No. 2 on page ¢
for proposed plan of subdivision and Schedule No. 3 on page 19 for enlargement of proposed fire hall
and park land sites).

As part of the subdivision applicalion, the applicant is proposing to register a 30-metre wide tree
protection covenant for those proposed parcels adjacent to Jingle Pot Road, which is locally known as the
‘Shady Mile'.
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Surrounding land uses include rural and resource management zoned properties to the north, rural zoned
parcels including lands within the Provincial Agricultural Land Reserve to the cast; and rural zoned
properiies to the south and west.

‘The parent properties are not designated within a Development Permit Area pursuant to the East
Wellington — PPleasant Valley Official Community Plan Bvlaw No. 1055, (997.

The parcels are proposed to be serviced by individuai private septic disposal systems and individual
private wells.

A portion of one of the parent parcels js sifuated within the Proviancial Agricultural Land Reserve. The
applicant has submitted an application to the Land Reserve Commission reguesting a subdivision of the
ALR lands along Jingle Pat Road.

Proposed Variance

The applicant is proposing to subdivide a 9.40 ha sized parcel (Lot 46), which is less than the 2.0 ha
minimum patrcel size permitted under Subdivision District T, Pursuant to section 4.3.4 of Bylaw
No. 500, 1987, a maximum of 50% of parcels may be reduced in size 1o 80% of the required minimum
parcel size. As this parcel is proposed to be reduced in size to 20% of the required mintmum parcel size,
a development variance permit is required, which is subject to the consideration of the Regional Board of
Direciors.

10% Minimum Frontage Requirement

Proposed Lots 2, 3, 14, 31, 63, 64, 65, 67, and 68, as shown on the submitied plan of subdivision, will not
meet the minimum 10% perimeter frontage requirement pursuant to section 944 of the Local Government
Act. The requested frontages are as follows:

Proposed Lot No. | Required Frontage | Proposed Frontage Y% of Perimeter .

2 {193 m 10.2 m 0.9 %
3 68.6 m 29.5m 43 %
i4 102.7 m 9.0m 1.0%

L 31 63.2m 375 m 59%
63 60.3 m ! 581 m 9.6 %
64 82.1m 9.8 m 1.2 %
65 69.7m " 64.4 m 9.2 %
67 659 m 1823 m 2.8% |
68 . 70.6 m 15.64 m 22% |

Therefore, as these proposed parcels do not meet the minimum 10% parcel frontage requirement, pursuant
to section 944 of the Local Government Act, approval of the Regional Boeard of Directors is required.

Lands Proposed for Park Use

The applicant, as part of the subdivision proposal, is offering to transfer lands to the Regional District to
be used for park land purposes. This includes proposed Lots 45 and 59, as shown on the submitted Plan
of Subdivision, which total approximately 7.0 ha or 4% of the total area.
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Reguest for Acceptance of Lands for Park Purposes
Reguest for Relaxation of Minimum 10% Requirement
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ALTERNATIVES

1. To approve the application for Development Variance Permit as submitied, subgect to Schedules No.
1 and 2 and comments received as a result of notification procedure; to approve the request for
relaxation of the minimum 1026 frontage requirement; and to accept the lands for park purposes.

2. To deny the Development Variance Permit application as submitted, deny the request for relaxation of
the minimum 10% frontage requirement; and not accept the land for park purposes.

DEVELOPMENT IMPLICATIONS

Residential Densities

Pursuant to the Rural 1 zone, parcels greater than 2.0 ha in size may support 2 dwelling units. Under
current Provincial legislation, an owncr may consiruet 2 dwelling units on such a parcel and prior 1o
occupancy of the buildings, register the dwelling units as a building strata subdivision at Land Title
Office. This type of building strata has the effect of creating separate titles for each dwelling unit.

With respect {o this subdivision development, the applicant has completed site investigations including a
review of availability of potable water, septic disposal conditions, and other site constraints and has
determined that building strata development is suitable {or 27 of the 71 rural pargels. The applicant has
provided, by way of a disclosure staiement, that the other proposed parcels except for those situated
within the Agricuitural Land Reserve, will be restricted to 1 dwelling unit with the second dwelling unit
fimited in size and that no form of subdivision will be permitted. In order to secure these restrictions, the
applicant has offered to register a section 219 covenant restricting the maximum second dwelling size and
prehibiting any type of further subdivision on 42 proposed parcels fsee Condition No. 5 of Schedule No. {
on page 7). Staff supports this registration of this covenant as it provides assurance as to the uses that
will be permitied based upen individual site considerations.

Agriculivral Land Reserve Implications

As a portion of | of the parent parcels is situated within the Agricultural Land Reserve, the applicant has
submitted an appiication to the Land Reserve Commission requesting a 2-lot subdivision of these ALR
lands along Jingle Pot Road. If this application is not supported, the overall subdivision wil{ be reduced
by | parcel, which is not expected to have a negative impact on the balance of the subdivision proposal.

Minimuam 10% Frontage Requirement

Ministry of Transportation siaff has indicated that they have no objection to the request for relaxation of
the minimum 10% frontage requirerment for each of the proposed 9 parcels.,

Proposed Lots 2 and 3 are adjacent to lands within the Provincial Agricultural { and Reserve. In keeping
with the guidelines of the Land Reserve Commission not to extent roads into the ALR as well as the
requirements of the Land Title 4ct 1o Himit roads being extended into ALR lands, the access road is
proposed to be a short cul-de-sac with no extension to the adjacent ALR lands. in addition, the shorter
road will aveid a highway crossing and construction through existing hydre and gas rights-of-way,

Threc of the parcels requiring frontage relaxation are proposed to be accessed by panhandles. Despite the
access, these parcels are of sufficient size and shape o support buildable site areas for intended uses. Itis
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noted that 2 of these parcels, Lots 14 and 64, are proposed to be restricted to 1 dwelling unit with a
second smaller sized dwelling unit only and no further subdivision potential.

Future Proposed Fire Hull Site

With respect (o the proposed 0.4 ha parcel, the applicant is transferring the ownership of this parcel 1o the
Mountain Fire Protection District for the purposes of providing a new fire hall site (Lot 46 on Schedules
No. 2 & 3). The Fire Chief has verbally indicated that the proposed parcel is of sufficient size to support
a fire hall and the accessory uses such as off-street parking assoclated with a fire hall operation. As the
proposed parcel will meet the Fire Protection District’s site needs, staff supports the reduced size of this
parcel from 2.0 ha to 0.4 ha. In order to sccure the transfer of the fire hall site to the Mountain Fire
Protection District, staff recommends that a letter from the applicant's solicitor underiaking to transfer Lot
46 to the Fire District concurrently with the registration of the subdivision at Land Title Office. Il is also
noted that due to the small size, the proposed parcel would not be able to support the proposed 30-metre
wide tree retention covenant adjacent to Jingle Pot Road.

It is noted that as a fire hall is considered an attended public utility use, a zoning arncndment will be
required prior o the Fire Protection District commencing construction. The Fire Chief is aware of this
requirement and that a zoning amendment application is subject 10 the consideration of the Regional
Board of Directors.

Proposed Lands for Park Purposes / Official Community Plan

With respect to the lands proposed to be transferred to the Regional District for park land purposes, the
applicant has offered 2 sites — proposed Lot 45 (2.0 ha in size) and proposed Lot 59 (approximately 5.0 ha
in size}. This offer comprises approximately 4% of the total areas of the parent parcel. However, the
applicant, under section 941 of the Local Government Act, is not required to provide any park land or
cash in-in-lieu of park land. As the proposed transfer of land for park land purposes is not being
considered pursuant to section 941 of the Lacal Government Act, the corresponding Board policy with
respect to park and evaluation and process is not required,

With respect te Lot 45, this offer has come about due to the local community's informal request for an
area of land, which waould be abic to support future playing fields. The applicant, in response {o this
request, has offered a 2.0 ha parcel adjacent to the proposed Fire Ilali site. This site is in close proximity
to Jingle Pot Road, which is a designated Major Network Road. The applicant has offered to grade the
site 10 a presentable fevel, The proposed parcel is large enough to be able to support a variety of future
field activities. 1t is noted that the QCP supports the acquisition of park land for community recreation
purposes. [t is also noted, however, that the cost of developing and maintaining playing ficlds is
expensive and development of the site should not be expected at this time or in the near future, as there ts
not sufficient funds in the EA 'D¥ Community Parks Budget to support the develop and ongoing maintain
of playing fields or major community parks amenities.

With respect to proposed Lot 59, the proposed area includes the portion of McClure Creek and its riparian
area crossing the parent parcels. The creek will be fully contained within the proposed park land. While
the majority of the 15 metre riparian area will be contained within the park land, for those portions
located outside the 15 metre riparian arca, the applicant has offered to register a covenant restricting the
placement of buildings or structures, disturbance of land or removal of vegetation in the situation where a
proposed parcel will be within the 15.0 metres riparian area of the creek. The applicant has also offered
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to continue with a clean up of the proposed park fand area, provide some trail development including the
access trail from Proposed Road 'B', and rough in 6 parking spaces near Friday Road (see Schedide No. !
Jor conditions of approval;, This proposed park land offers a natural area and a greenway corridor as well
as linear conneclions, which is supported in the Official Community Plan,

ENVIRONMENTAL IMPLICATIONS

While the parent parcels are pot designated within a development permit arca for the protection of
watercourses, the RDN Environmentally Sensitive Areas Atlas indicates the presence of a number of
walercourses crossing the parent parcels. The applicant's biologist has determined which of these
watercourses requires protection through section 219 covenants. As a result, the Regional Approving
Officer 1s requiring, as a condition of subdivision, the registration of covenants to protect both the
watcrcourses and their riparian areas.

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B’.
SUMMARY

This is an application involving a subdivision application for the creation of 71 rural parcels, 2 parcels
totalling approximately 7.0 ha in size for park land purposes (to be transferred to the RDN), and [ pascel
0.4 ha in size for public utitity purposes {to be transferred to the Mountain Fire Protection District). As
the proposed {irc hall parcel will not meet the parcel averaging provisions pursuant to Bylaw No. 500,
1987, a variance is required 1o relax the minimum parcel averaging provision,

With respect to the proposed fire hall site, the Fire Chief has indicated that the site will be suitable for a
future fire hall. The Fire Chief is aware that, as the current rural zoning does not permit a fire hall use, a
zoning amendment is required prior to a fire hall being constructed on the site.

With respect to the request for relaxation of the minimum 10% frontage requirement, Ministry of
Transportation staff has indicated the Ministry will support these requests. Further, these parcels will be
capable of supporting the proposed uses.

With respect o the applicant's offer to transfer a total of approximately 7.0 ha of land to the Regional
District for park land purposes (which Is not a requirement of subdivision approval). Based on
conmumunity input, the applicant has offered to give a 2.0 ha portion of the park land near }ingle Pot Road
for tuture plaving fields with the remaining 5.0 ha being given along McCiure Creek. It is noted that the
cost 1o develop and maintain playing ficlds and other recreational amenities is expensive and development
of the site should not be oxpected at this time or in the near future. However, this acquisition does
provide the community a land base for providing future recreational amenities,

As the applicant is in concurrence with the conditions set out in Schedule No. 1 to provide a ¢covenant
restricting further subdivision and size of second dwelling on more than 60% of the proposed parcels and
has offered to provide site works for the future park land sites, it is recommended that the variance
request be approved subject to notification procedures, that the request for relaxation of the minimum
10% frontage requirement for 9 parcels be approved, and that the request to accept park land be accepted
subject to the conditions outlined in Schedule Nos. | and 2.
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RECOMMENDATION

That Development Variance Permit Application No. 90514, submitted by Michael Rosen, on behalf of
Island Creekside Properties LP, to relax the mmimum parcel averaging provision for proposed Lot 46
from 80% 10 20% of the required 2.0 parcel size; to relax the minimum 10% perimeter frontage
requirement pursuant to section 944 of the Local Government Act for proposed Lots 2, 3, 14, 31, 63, 64,
65, 67, and 68; and to accept the offer te transfer to the Regional District propesed Lots 45 and 39 for
park land purposes be approved subject fo the conditions set out in Schedule Nos. 1, and 2 and to the
notification requirements pursvant to the Local Govermment Act.

ﬁ@/)&v C&’wmfi

—
Report Writer Depyfy A ;
A o W
/ Mg — . PE A
Manager (Joncurrence CAQ Concurrence

COMMENTS:

devsvereport/ 2005/ ju dvp §0514 10% park land doc

75



Developmeny Variance Permis Application No. 90514
Reguest for Acceptance of Lands for Pari Purposes
Regquest for Relaration of Minimum 103 Requirement
Subdivision File Np, 332030 2621}

June 3, 2005

Page 7

Schedule Ng. 1
Development Variance Permit No. 90514
Conditions of Approval

The following sets oy the conditions of approval in conjunction with the proposed subdivision of Lot 2,
Block 3, Section 3, 14, & 15, Ranges 3, Moauntain District, Plan 3115; Lots 3, 4,5 & 6, Block 3,
Sections 13, 14, 15, and-16, Ranges 2 & 3, Plan 3115; E-'lslerly 60 Acres of Section 14, Range 3,
Mountain District; and the Section 14, Range 4, Mountain District:

2. Proposed Lofs 46 shall be transferred 1o the Mountain Fire Protection Distriet. The applicant's
licitor to

solicj submit a letter undertaking to complete the transfer of these parcels to the Mountain
Fire Protection District concurrently with the plan of subdivision being registered at Land Title
Office.

(5]

With respect 1o site works, the applicant has offereq to undertake the following works i
association with Proposed Lots 45 and 59;

Lor 45:

The applicant, in consultation with Recreation and Parks staff, will leve] the parcel 1o a
presentable conditiap.

Lot 39.

The applicant, in consultation with Recreation ang Parks staff, wijj.
4. rough in parking for up to six vehicles near the McClure Creek bridge on Jameson Road
at the end of Friday Road;
b, construct the 6.0-metre wide trajl linkage aceessing proposed Road B to RDN standards
in advance of Parcels being sold: and
C. constuct a trail royje through the park land/iereek corridor,

4. Applicant to prepare and register » section 219 covenant restricting the removal of vegetation, no
disturbance by man, no wells and no buildings or structures op any proposed parcels which are
within 15.0 metres of the natura] boundary or top of bank of MeClure Creek. Applicant 1o subimit
draft covenant 1g Regional District for Teview prior to registration at Land Title Office. This
covenant is to be registered at Land Title Office concurrently with the Plan of subdivision.

Applicant's solicitor 0 submit letter undertaking to register this cOvenant.

5. Applicant to brepare and register 4 section 219 covenang restricting the size of a second dwelling
unit and ne further subdivision, including a bare land strata of building strata on the following
proposed parcels:

.
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2,3,4,5,6,7,8,10,11, 12, I3, 16, 17, 18, 19, 20, 22, 29, 30, 31, 33, 35. 36, 37, 38, 41, 43,
44, 49, 50, 51, 52, 53, 54, 58, 61, 62, 64, 68, 69, 71, and 72 as shown on Plaa of Subdivision
dated revision 05-03-19, prepared by Khangura Engineering Ltd.

Applicant to submit drafi covenant to Regional Disirict for review prior to registration at Land

Title Office. This covenant is to be registered at Land Title Office concurrently with the plan of
subdivision. Applicant’s solicitor to submit leter undertaking to register this covenant,
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Schedule No. 2

Development Permit Application No. 90514
Proposed Plan of Subdivision
{as submitted by applicant)
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Schedule Nao. 3

Development Permit Application No. 928514
Proposed Location of Future Fire Hall Site
Proposed Locations of Park Land Sites
{as submitted by applicant / reduced for convenience)
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Aitachment No., 1
Location of Parent Parccls
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i
TO: Robert Lapham DATE: June 6, 2005
Deputy Adnunistrator
FROM: Brigid Reynolds FILE: 6480 00 EAE

Senior Planner

SUBJECT:  Electoral Area ‘E’ Draft Official Community Plan — Byvlaw Ne. 1400, 2005
All Electoral Areas

PURPOSE

To receive the Report of the Public Information Meecting containing the Sumnmary of the Minutes and
submissions 1o the Public Information Meeting held May 30, 2005 on the Draft Nanoose Bay Official
Community Plan; to receive the Amended Draft Official Community Plan; to introduce the Official
Community Plan Bylaw No. 1400, 2005 at 1" and 2™ reading; and, to refer the bylaw to 2 Public Hearing.

BACKGROUND

The Blecioral Area ‘E’ Official Community Plan review process has been underway sinee carly 2004,
Recent actions on this planning project include the following:

The Regional Board received a draft Nanoose Bay OCP at the December 18, 2004 Board Meeting.

Pauline Bibby, the Electoral Area Director, resigned her position in late December 2004,

A public information meeting was held Jenuary 18, 2005,

George Holme was acclaimed as the Electoral Area Director in March 2005.

Staff and the Elecloral Arca Direclor met with vanous Nanocose Bay community groups and

stakeholders to receive their input.

o Staff’ prepared an amended draft OCP based on input received since the January 18 public
information meeting.

s The Regional Board received a revised draft Nanocose Bay OCP at the May 24, 2005 Board Meeting.

¢« A Public Information Meeting was held May 30, 2005.

s Staff prepared a revised amended drafi OCP based on mput received at the May 30 Public

Information Meeting (PIM) and submissions received following the PIM, together with agency

comments.

4 & & & &

Attachment No. I outlines the issues raised since the May 24, 2005 Board meeting including those raised
at the May 30® PIM and how the OCP has been amended to address the issues. Attachment No. 2 is the
Summary of Proceedings and Submussions to the Public Information Meeting held May 30, 2005.
Attachment No, 3 ouilines the comments received at the PIM, Attachment No. 4 includes submissions
received since the May 24, 2005 Board mecting.

Inchuded in the analysis of issues is the request by Can-Corp Development to amend the OCP to permit

consideration of a comunercial development on five parcels focated at the miersection of the Island
Highway and Northwest Bay Road and the issue of removal of the Coastal Development Permit area,
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both of which resulted in numerous submissions during the later stages of the OCP process. These issues
are surmmarized as follows:

Can-Corp Development Proposal

The [ive subject properties are located adjacent to the Island Highway across from the Petro-Can station.
The proponents made a presentation to the EAPC February 8, 2005 regarding their ‘Lifestyle
Commercial’ development and held an open house to solicit community input. The proposal has been
presented conceptuaily as a commercial development, possibly in the range of 120,000 square feet of
floor space that would serve area residents as well as cater to highway traffic.  The development is
propesed to include community amemtics such new highway improvements, walking trails and a soccer
field. There have been numerous submissions supporting the proposal. There have also been submissions
that do not support the proposal. The current OCP and Draft OCP bylaw do not support additional
commercial uses bemng established outside of the Urban Containment Boundary and more fundamentally
the proposal would be contrary to many of the objectives and policies in the Plan that suppor: the Red
Gap as the primary service centre and discourage this type of growth and development outside the
designated urban areas. This proposal is also not consistent with the Regional Growth Strategy (RGS)
and the Highway Implementation Agreement.

Coastal Lands Development Permit Area

As a result of submussions amd presentations throughout the OCP process, the Coastal Lands
Development Permit Area was removed as part of the last amendment to the draft OCP. A number of
residents suggested that the Development Penmit Area should be reinstated with posgible revisions to
address outstanding concerns. However numerous submissions have been received supporting the
removal of the Development Permit Area. The Area ‘E’ Electoral Area Director mdicated that he would
solicit input from a selected commiitee of residents to obtain an indication of what other options might
exist to resolve this issue or if new information should be considered. The previous staff report
recommended that the Development Permit Area be removed and an amendment to the setback
requirements from the natural boundary of the sea be implemented. Discussions with residents indicate
there is support to amend the zomng setback from the ocean 1o establish a 15 m setback from the natural
boundary of the ecean. The existing zoning setback 1s measured 8 m from the natural boundary or 8 m
from the top of bank that 1s 30% or greater. No issues were raised at the PIM conceming the amendment
to the setback requirements.

ALTERNATIVES

1. To receive the Nanoose Bay Official Commurnity Plan, as amended to include the recommendattons
brought forward in the staff report, and introduce the Bylaw al 1* and 2™ reading and proceed to a
Public Hearing.

2. To receive the amended Nanoose Bay Official Community Plan and refer it back to staff with
direction t0 make further amendments.

GROWTH STRATEGY IMPLICATIONS

The proposed draft Nanoose Bay Otficial Community Plan is consistent with the goals and policies of the
RDN’s Regional Growth Strategy {RGS). While a proposed amendment to the Urban Containment
Boundary has been proposed for the Red Gap Village Centre this amendment would be subject to an
amendment to the RGS pursuant to the Urban Containment and Fringe Area Management Agreement.
Under this process the amendment must be in keeping with other RGS poticies to direct future growth
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and development to urban containment boundaries where more complete communities can be developed
and impacts on environmentally sensitive arcas and resource lands can be reduced, The proposal has

been reviewed by the Intergovernmental Advisory Commiitee and the members have not stated any
objections to date.

The community and staff are aware of the Can-Corp Ventures proposal and the proponents have
requested that the Plan be amended to include the proposal. The proposal would require an amendment
to the RGS, OCP, and zoning bylaw. Thus far, a concept proposal has been submitted and an open house
was held by the proponents. The proposal is fundamentally contrary to the RGS policies and could not
be considered pursuant 1o the terms of the Urban Containment and Fringe Area Management Agreement
as it is inconsistent with the broader goals and objectives of the RGS. In addition, this proposal is
contrary to vision of the Highway Implementation Agreement between the RDN, memnber municipalities,
Ministry of Transportauon and Ministry of Coromunity Aberiginal and Women's Services. 'The shared
viston for the Vancouver [sland Highway Corridor s as follows:

In aceordance with, and as requived by, all laws, by-laws, orders and regulations, the Regional
District of Nanaimo portion of the Vancouver Istund Highway will over the long term effectively
deliver the efficient and safe movemen? af people and goods along o highway corridor having
limited access, that presents @ welcoming and attractive gateway 1o corridor travelers and is
mainiained predominantly in a natural, green, "parklike” state.

If the Cominitiee feels the proposal has merit the draft OCP would have to be referred back to staff to
identify all of the policy implicarions. In addition, as the proposal appears to be inconsistent with the
stated community values, additional information would have to be submitied by the applicant to allow the
community to evalnate the impacts from a local and regional perspective and consider how the
community development strategy that focuses on building the Red Gap Vitlage Cenwe as the pomary
service centre and a complete community 15 affected. In addition, servicing strategies and transportation
networks and impacts on surrounding properties would have to be considered.

FINANCIAL PLANNING TMPLICATIONS

Pursuant to the Local Govermment Acs, the Official Community Plan has been considered in relation to
the Regional District’s Capital Expenditure Plan as well the Liquid and Solid Waste Management Plans
and other Regional Plans. The OCT recommends that expansion of the local community sewer areas to
include all of the arcas within the Urban Containment Boundaries and to include arcas within the
designated Restricted Sewer Service Planning Area be considered according to several possible scenarios
proposcd in an implementation framework, Therefore, the policy statements mcluded in the Plan are
considered to provide the general ‘Terms of Reference’ for the feasibility review needed for the
community to consider a servicing initiative. It should be noted that if community sewer service is
expanded throughout the Village Centres and/or Coast Residential neighbourhoods, the existing sewer
iocal service arca would need to be expanded.

IMPLEMENTATION IMPLICATIONS

One of the initial implementation actions that have been identified in this draft Official Community Plan
is 1o amend the current subdivision regulations such that the mmimum parcel sizes designated in Bylaw
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No. 500 are consistent with the minimum parcel size proposed in the OCP. The zoning amendment 15
proposed fo be introduced once the OCP has received 3™ reading.

The proposed amendment to setbacks from the ocean would be included with the other proposed
amendments to the zoning bylaw. The amendment would amend the required zoning setback from the
ocean such that it would be measured from 8.0 m from the top of a bank that 15 30% or greater, or 156 m
from the natural boundary, whichever is greater. Given that the Coastal DPA is proposed to be removed
from the OCP, staff recoramends the setback amendment, as a means of maintaining the relative integrity
of the siting of construction along the waterfront.

PUBLIC CONSULTATION IMPLICATIONS

The draft Nancose Bay Official Conwnunity Plan is the result of a Board approved planning process
involving public consultation with residents, property owners, siakeholders, municipal, provincial, and
federal agencies. As the Board is awarte. this process involved several open houses, community
meelings, a government agencies forum and the participation of community members in sixteen Working
Group meetings.

Outstanding public consultalion actions to be completed include: notification of the public hearing,
formal referrals to member municipalitics and agencies, the public hearing, required referrals pursuani io
the Local Government Act, and adoption of the OCP by the RDN Board.

INTERGOVERNMENTAL TMPLICATIONS

Following the publication of the preliminary draft of the Nanoose Bay Official Community Plan, written
comments have been received from Vancouver Island Health Authority, District of Lantzville,
Agricuitural Land Commussion, and Mimstry of Forests. These comments do not require any further
amendments fo the draft OCP.

VOTING
Electoral Area Dircetors — one vote, except Electoral Arca ‘B’
SUMMARY/CONCLUSIONS

Following an extensive public consultation process, the draft Nancose Bay OCP was presented to the
community at a Public Information Meeting (PIM) held on May 30, 2005. The Summary of Proceeding
and Submissions of the Public Information Meeting are attached fo the staff report and the issues raised
at the PIM have been addressed or considered as part of the amendments to the draft OCP. In addition,
the draft OCP was distributed to the applicable Provincial and Federal agencies and adjacent local
governments and First Nations and the Plan has been amended where considered appropriate.

As a separate issue, the draft plan introduces a proposed Regional Growth Strategy amendment to expand
the Urban Containment Boundary for the Red Gap Viilage Centre. The proposed amendinent has been
reviewed by the Intergovernmental Advisory Committee and there is no objection to the change. The
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newly proposed boundary and designations m fhe Plan will not come into affect until the Growth
Stralegy Amendment is approved.

It is noted that there has been considerable community debate with respect to the need for a Coastal
Development Permit Area and im response o the removal of the designation it has been recomnmended
that the zoning setbacks from the natural boundary of the sea be amended to include 15 mewes from the
natural boundary or 8 metres from the top of the bank, which ever is greater,

There has also been considerable community debate and a substantial number of submissions in relation
to a proposal to introduce 2 new commercial designation over 3 number of parcels located in the vicimity
of the intersection of the Island Highway and Northwest Bay Road. The OCP does not address this
specific proposal and consideration of this development would be contrary fo a number of policies
included within the Plan. Additionally, the proposal is contrary to the Regional Growth Strategy and
Island Highway Buffer Agreement. A decision to recognize the proposal in the Plan would require
substantial amendments to the Plan and could only proceed subject to an amendment to the Regional
Growth Strategy.

Staff recommends Alternative No. 1 to give 1* and 2™ reading to the Official Community Plan Bylaw
with the proposed amendments as recommended by staff and proceed to formal referrals and a Public
Hearing.

RECOMMENDATIONS

1. That the Summary of Proceedings and Submissions to the Public Informaton Meeting held
May 36, 2005 be received.

2. That the draft Nancose Bay Official Community Plan be received and be amended to include the
recommendations contained in the staif report.

3. That “Regional District of Nanaimo Nanocose Bay Official Community Plan Bylaw No. 1400, 20057
be given 1¥ and 2™ reading.

4, That *“Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400, 2005"
has been considered in conjunction with the Regional District of Nanaimo's Capital Expenditire Plan
and Liquid Waste Management Plan, and Regional Growth Strategy to ensure consistency between
them.

5. That “Regional District of Nanaimo Nancose Bay Official Community Plan Bylaw No. 1400, 20057
proceed to a Public Hearing.

6. That the Public Hearing on “Regional Distriet of Nanaimo Nanoose Bay Official Community Plan
Bylaw No. 1464, 2005” be delegated to Director Holme or his alfernale.
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ATTACHMENT NXO, 2

Summary of Proceedings and Submissions to the
Public Information Meeting held May 30, 2005

Proceedings of the Public Information Meeting

Report of the Public Information Meeting
Held at Nanoose Place
2925 Northwest Bay Road, Nanoose Bay, BC
May 30, 2005 at 7:00 pm

SUMMARY OF THE MINUTES ON THE DRAFT NANQOOSE BAY OFFICIAL
COMMUNITY PLAN

Note:  this summary of the meeting is not a verbatim recording of the proceedings, but is intended to
summarize the commenis of those in attendance at the Public Information Meeting.

There were approximately 160 persons in attendance.
Present for the Regional District:

Director George Holme, Electoral Area ‘E’, Meeting Chair
Director Henrik Kreiberg, Electoral Area “A°

Director Denise Haime, Electoral Area ‘D’

Director Lou Biggemann, Electoral Area *F’

Ihrector Jo-ann Chase, Alternate Director Electloral Area ‘G’
Director Dave Heenan, Alternate Director, Electoral Area *H’
Robert Lapham, Deputy Administrator

Brigid Reynolds, Senior Planner

Keeva Kehler, Planner

Directoer Holme, Chair opened the meeting at 7:00 pm and outhined the agenda for the ¢vening’s
meeting, The Chair then siated the purpose of the Public Information Meeting and requested staff to
provide background information conceming the draft Official Community Plan process and recent
amendments to specific sections. Robert Lapham and Bogd Reynolds presented the background and
summarized the consultation process over the last few months. Specific land use issues were discussed,
such as the removal of the coastal DPA, park land acquisitions, zoning implementation, traffic circulation
within Fairwinds and Transtide Road area, lifestyle commercial development adjacent to the Petro-Can,
sewer service planning and vpdating the sensitive ccosystem inventory.

Following siaff's presentation, the Chair fnvited questions and comments from the audience.

Dianne Pertson, 2971 Dolphin Drive, stated that she was grateful for the changes, which she felt
accurately reflected the residents’ vision for Nanoose. Ms. Pertson wanted to see more educational
aspeets in the OCP to increase environmenial awareness in the community and encourage stewardship
and protection of sensitive ecosystems. Ms. Pertson wanted proper definitions of sensitive ecosystem
and the proper reference for the seven categones from the SET 1o be included in the OCP. Ms. Pertson
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expressed concern with the changes to the sewer and water service arcas and stated that she was opposed
to the lifestyle commercial development near the Perro-Can. Red Gap is proposed to be enlarged in the
OCP and will meet Nanoose Bay’s future needs.

Warren Stevenson, Can-Corp, sfated that he wants 1o see the properties at the intersection of Northwest
Bay Road and the Island Highway included in the OCP as a potential lifestyle commercial arca. Hc
slated that the MOT 15 now In agreement to enter into a Private Public Parimership (P3) with Can-Corp to
provide upgrades to the highway and improve traffic safety. The area is not well suited to residential
uses and Mr. Stevenson wanted the option to apply for a zoning amendment with community consultation
to develop lifestyle commercial amenities in this location. He stated that they have community support
for thewr proposal and is prepared to submit a petition to the RDN with signatures indicating the support.

Ross Peterson, 1482 Madrona Drive, expressed concern that the coastal DP has been removed from the
draft QCP. Mr. Peterson feels that the RDN has no teeth 1o enforce protection. Mr. Peterson did not feel
that increasing the zoning setback to 15 metres is adequate for envirommental protection. Mr. Peterson
feels that the DPA necds to be redrafted. It should include grandfathering of existing development,
{imdtations on regulations addressing new construction only, setbacks maintained for works other than
buildings, permits for other activities such as exiensive excavation, deterrents 1o contravening the
regulations, guidelines to provide education to property owners,

Director Holme stated that a committee will be struck to examine the DP and possibly re-introduce the
regulation into the OCP.

Jeanette Thompson, 1891 Sea Lion Crescent, stated that she opposes the Can-Corp proposal near the
Petro-Can Station. She encouraged the RDN to consull with Dianne Pertson on the environmental issues.
Ms. Thompson opposcs Map No. 5, which puts water and sewer on the same map. She wants to see
separate maps to enable easier distinction between the service areas, Ms. Thompson wants to sec the
Crown Land protected.

Carmen Monmart, Can-Corp property owner, siated that she supports the hfestyle commereial
proposal at the Petro-Can. She expressed concerns about traffic safety and feels the proposal benefits the
commumity by making the highway safer. MOT is on board and she feeis that it is desirable to have
commercial uses on the east side of the mghway.

Kiwi Stanners stated he is grateful for the removal of the coastal DP.

Ron Khun, 3285 Dolphin Drive, requested clarification on the policy for sewer servicing in the area.
Recogmzing the high cost of sewer service Mr. Khun wanted extensive consuftation with the public
before amendments to the Liguid Waste Management Plan would happen. Mr, Khun was unclear
whether the OCP or the LWMP addressed sewer service.

Gabrielle Cartledge, 2443 Garry Oak Drive, stated that the plan is comprehensive and practical.
Ms. Cartledge stated her opposition to the Can-Corp proposal and felt that commercial development on
the highway should be limited, as has always been the plan for Nanoose. Ms. Cartledge opposes the
removal of the coastal DPA and stated that she felt it was important to protect the public right of access
to the beach for the future.

Colin Wykes, 1466 Madrona Drive, stated that he is a watecfront property owner. Mr. Wykes

developed his lot with the environment in mind and has an abundance of wildlife on the property. He
believes that the demand for coastal property could result in habitat loss as some builders encourage
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property owners to clear the site for easier building and wrban landscapes result, which do not consider
the environment. Mr. Wykes felt that the environment needs to be protected by the RDN as self
regulation does not work.

Susan Chambers, 2353 Weeks Road, stated that she owns property in the Can-Corp proposal.
Ms. Chambers believes that the propesal will enhance Nanoose Bay and provide much needed office and
retail space for travelers and residents. Ms. Chambers did not sce where Red Gap can espand without
removing the residential uses cwrently m existence. MOT indecisiveness has held up the plans in the
past and now she believes the development can go ahead and make the highway safer. Ms. Chambers
said that the owners will work with the community to benefit the area.

Matt Lane, Sherrit and Harewood Place, stated that people can have an impact when they get together.
Mr. Lane was pleased that the Transtide connection as a major road network had been removed. Mr.
Lanc asked for clarification as to why the map still shows a major connection if the road is proposed to
be an internal neighbourhood connector oniy.

Bernie Caspar, Morello Road, stated that there is an environmental problem in this area resultng from
Lussier’s gravel pit. Mr. Caspar staled that large volumes of material have left the site and he is having
difficulty getting information from the Mines Ministry on the deails of the Mines permit. Mr. Caspar
has noticed his watcer table lowering and pollution levels in Boonell and Nanoose Creeks affecting Coho
populations. Mr. Caspar wanted to bring the issue to the atiention of the RDN.

George Holme stated the RDIN would contact the new MLA and see if they can get some information for
Mr. Caspar.

Chris Potman, 2300 Island Highway Fast, stated that she would like to see the lifestyle commercial
designation included m the OCP, There are 5 landowners in ihis area with homes right on the highway.
Ms. Potman did not feel that residential uses were suiled io the propertics. She stated that the value of
her home is negatively affected by the highway. Ms. Potman stated that the proposed growth in Nanoose
is sufficient to sustain the lifestyle commercial proposal.

Jeannette Thompson asked if the community can expect to see two separate maps for sewer and water
service in the next drafl.

Robert Lapham stated that the restricted sewer service area does not permit added development of lots
bevond the current density, The RDN will investigate the issue of separating the waler and sewer service

areas for clarification.

Dave Scott, 3455 Fairwinds Drive, asked what specific zoning amendments will happen to tmaplement
the OCP.

Robert Lapham listcd some cxamples of the proposed changes to minimum parcel sizes to bring
consistency with the parcel sizes in the OCP land use designation.

Dave Scott asked i{ property owners who would be affected would get direct notice of the proposed
amendmeni.

Rebert Lapham stated that the RDN Board has the option to notify property owners directly or notify
owners through general public notices published in the newspaper,
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Dorothy Morrison, 2333 Summerset Drive, stated that she supports the Can-Corp hfestyle commercial
development. Ms. Morrison stated that members of her fammly would benefit from the proposed soccer
field and job opportumities, Ms. Morrison would like 10 sce some services for the residents on the east
side of the highway and asked that the proposal be recognized in the drafl.

Mike Grey, 1375 Madrona Drive, asked for clarification with respect to DP4 {coastal). Mr. Grey
wanied to know if the DI would be referred back to a committee for sure. Mr. Grey felt that Madrona
had been developed fine without a DP and did not fecl that it was necessary to bring it back.

Director Holme stated that a new committes will be formed to discuss the DP.

Bev Voigt, DL 44, stated that she owns a 120-aere farm in Nanoose, She believes that the ALC zlready
regulates the subdivision of ALR land and the RDN should not assume greater responsibility to regulate
lot sizes by increasing the minimum size to 8 ha. Ms. Voigt stated that the ALC considers the
agricultural capability, soilg and natural boundanes when approving a subdivision and that in some cases
smaller lots arc casier fo develop for farming,

Maurice Hedges, MeDivitt Drive, stated that there 13 no cohesion in Nanoose Bay. Mr. Hedges did not
see why the residents from the east side of Nanoose could not have some commercial development at the
Petro-Can 1o serve their needs. Mr. Hedges thought there was an oppostunity 1o consider the proposal,
ever at this lale stage of the process.

Mike Sebastian, 5688 Sechelt, stated that he supported the lifestyle commercial development at the
Petro-Can.

Allan Myers, 2512 Bluebell, stated that it was wise to remove the coastal bluff DP. Mr, Myers stated
that purportedly there were only 3 DPs issued in Nanoose in one year. Mr. Myers stated that DPs are not

needed or they are not bemng enforeed.

Mr. Slaughter, 1368 Madrona, stated that the area has not been destroyed so far and the DP only came
into effect in 1998, s0 what is the point of institting the regulation now?

Rosemarie Davenport, 1482 Madrona Drive, stated that she was horrified to see the Coastal DP
removed from the OCP. Ms. Davenport thought that the removal would lead to problems for the
environment in the future.

Brian Archer, Morelle Road, asked how he will access the highway if Morello Road is closed.

The Chair asked for any further commenis or questions.

Being none, the Chairperson thanked those in attendance and announced that the Public Information
Meeting was ¢losed.

The meeting concluded at 8:45 pm.

Keeva Kehler
Recording Secrelary
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ATTACHMENT NO. 3
Summary of Comments Received
at the May 30, 2005 Public Information Meeting

D K. Stewart

i from the OCP Draft revision dated May 2005. I also support the Draft revision

As a resident of Nancose Bay T support the removal of the Coast Zone DPA IV 'a

throughout the Drafi dated May 2005,

Kirke MacMillan

+ 1 fully support the new Draft OCP dated May 2, 2005. 1 was particularly pleased
. that DPA TV Coastal Area was removed from the OCP. [ would like to express our
- thanks to Director George Holme for the leadership he has demonstrated over the

past several months.

I don’tagree with DPA IV becoming part of the OCP. There is no problcrnwand
who needs more rules.

Gary Lansdell ; DPA 4 -Tam in favour of DPA 4 as it has been rewritten. If the RDN cannot
| police the existing rules it doesn’t need more. CAN-CORP, [am in favour of their !
proposal. '
Ruth & Bill Removal of DPA 1V is greally appreciated. Thank you. Extended fire hydrant
Rempel systems should be part of the “long-term ohbjective.”
Randy & Patti We strongly support the removal of DPA-4 Coastal.
Ileito

N, Waison

DPA1V: Ibelieve the amendments of the May 30, 20035 Draft OCP are adequate
and in the spint of the planning “vision.” The position put forward by this Coastal !
Property Owners Association has received my support. Put differently, no further
charges to the OCP are necessary.

Keep DPA IV out of the Official Community Plan,

Val Davies

Iam in favour of the removal of DPA 1V, Coastal Areas from Section VI as per
the Draft rewrife of dated May 2, 2005, 1 am also in favour of the Lifestyle
Commercial Proposal.

Mike Gray

T arm in favour of the revised Section VI and do not support further costs or
! discussion.

i
i

] -

Mike Rich

hence??

How do vou propose to sirike a new DPA committee and get consensus, and
review result, all in time for Board 1* and 2™ reading on June 14" — 2 weeks

Keep DPA IV out of the Official Community Plan.

V. Stewart

I support the removal of DPA IV Coastal Areas from Section VIHI and the rewrite
dated May 2003.

V. Brucker

Thank you for the meeting — we know these take a great deal of extra time of RDN
staff and directors. The discussion about waterfront property highlights how
difficult 11 1s to reach a consensus on issues. | do feel that farming is largely
unsustainable due to chicken discase and mad cow issues. Qur farmers should be
permitted to subdivide to have smaller parcel sizes that don’t overtax our
infrastructure but allow them to have some income in their old age upon seliing.
Younger people won't work for nothing on farms as our older farmers have nor
will they be able to purchase the land at today’s prices. Lot sizes of 53-20 acres
should be allowed,

Kiwi & Barb
Stanners

I'm concerned with tmelines of striking a WG to discuss DPA 1V and the meeting
on June 14 - can this be accomplished? 1 would like to be part of DPA IV
discussions.

' -ne name-

L

I am against - against the CAN CORP Commercial Center. This development
defies out needs. o J
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S, Chambers

It was mentioned by someone that since way back 1970, { believe, that there

¢ should be ne commercial development on the highway. Things change! This is

2005 and Nanoocse is growing. We need more commercial development, cspecially
on the west side of the highway, We have a chance to have a major upgrade to our
highway at NO COST TO TAXPAYER.

Carmen Monmart

As a member of Nancose Bay I am for the proposed development at the highway
o - . . . . i
across from PetroCan. As a safety 1ssue driving along the highway and as an issue :

1o benefit the community I would like to work close to home and have to commute
less. Tt would be an enbancement and not necessarily competition for Red Gap.

Dave Censtable

Strongly suggest that Can-Corp proposal be placed in QCP for voters (Nanoose
residenis) consideration. They must have full information, and will have access to
it, before making an informed choice when voting. Nanoose residents alone, with
appropriate consulting, must be the ones who make the decision for
rejection/acceptance — (not people living outside the area) subject to legalities and
minsicrial protocols. Over time populations change. Let us be the ones to decide
our future through open-mindedness, leamning, discussion and civil dialogue.
Upfront: My daughter lives on one of the properties in the proposed Can-Corp
devclopment but has been m communication singe the beginning.

Carol Bell

I am against the proposed Nanoose Bay Lifestyle Commercial Centre. Red Gap
arca should be the only commercial area in Nanoose Bay. It actually is just
another “mail.” “Lifestyle Commercial Centre” 1s just flowery words for “mall.”
Surely, Nanoose Bay does not need another “mall.” Between Nanaimo, Parksville,
Nanoose and Qualicum, there are more than adequate commerciat centres and

! malls. We do not want moore commercial spread up the highway between Nanaimo
. and Parksville. There has been some concern about the safety of the intersection at

Morello Road and the highway. If the intersection is unsafe, it needs to be made
safe. It doesn’t make sense to me to allow a “huge” commercial development and
ruin the area, cause commercial sprawl on the highway and go against the OCP
and the majority of people in Nanoose. If the intersection 1s unsafe, fix it. Don't
allow yet another “mall” on the highway. Red Gap i3 § minutes away and there
are ample services available there, | live in Beachcomber and I drive
approximately 4 kilometres to Red Gap. 1understood that when I bought my
property there would be no commercial development in Beachcomber. That's why
I bought the property. I understood that it T want 16 shop T go to Red Gap,
Nanaimo, Parkswille, Qualicum, etc. This is why I bought my property. The
people who live on the east side of the highway knew when they bought their
properties that the zoning was residential. Iurge you not to allow this commercial
development to be included in the OCP and not to change the zoning to allow
commercial development on the east side of the highway.

Diana Young

Page 3, Section V1 should be — Examine methods to acquire and/or protect DL137,
Notch Hili, ete.

Page 14, Section VHI: Residents in Nanoose Bay have expressed a desire to limit
the commercial.. .adjacent to Highway No. 19 to those areas currently developed.

I do not support any highway development.

Chris Potvin

[ would like to see the Lifestyle Commercial Centre put onta the Draft OCP. The
proposed area is well suited for commercial use; I do not undersiand the resistance
that is being put forward by the RDN. The residents that own homes where this
development will go are stuck with homies zoned residential. Thisisnota
practical use of this land anymore as some of the homes are only 20° off of the 4«
lane highway.
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-0 name-

| Please consider the Lifestyle Commercial Centre proposal onto this official OCP.
[ Tbelieve this would benefit the cornmunity of Nanoose as well as other highway
| users. Nanoaose is in dire need of more services and this could be the answer. {

Donna Newali

: I'would support the Lifestyle Commercial Proposal.

-No name-

i As a resident of Nanoose Bay Red Gap arca I do not support the development
: actoss the highway from PetroCan as I feel that this will just increase the traffic
! problems, not cure them.

Tom & Marlene
Howatt

! We support the plans and text of the CanCorp representative who provided your

+ Regional District with a plan [or redevelopment at the highway and Northwest Bay
* Road. We are all aware of the corner short comings and these conditions may be
upgraded free by a development plan, which can be incorporated without cost to
the taxpayers of Nanoose. We hear there are Red Gap capitalists who want to
suppress CanCorp support. What is wrong for options to be offered to CanCorp if
the end result benefits for the environment, beticr use of land, safety improvements
and at no cost to Nanoose.

Dorothy Mortison

Please put the CanCorp Lifestyle Community Center in the OCP with its changes
te the highway and the opportunity for people across the highway, i.e. Morcto
Road, Sumumerset, to be able Lo have this place to go to. There is room for ail of us
on the Plan,

Signed but iliegible

I fully support the CanCorp proposal.

Joe Morrison

I wish to express support for the CanCorp proposal of a Lifestyle Community
Centre.

Chery! Constable

My major concem 1s that the proposed Lifestyle Centre has been routinely shot
down by one person (or a handful of people) on the RDN Board, without any
willingness to include it in the Official Community Plan. 1, personally, will accept
whatever decision 1s made by a fully-informed community but I do not condone
having a few people decide for us that it’s not even up for discussion - that’s all
CanCorp and we property owners are asking lor. [ will not accept “No” from a
few people who think they speak for us. We would all like to know, sooner rather
+ than later, what the future of our properties is, so that we may make decision with
regards (o them...but the whole conununity must make that decision.

Mrs, W. Ogston

. We were told after the 1% proposal 6 years ago the reasons for the RDN being
against the development on our properties (across form PetroCan). This time we
are being stonewalled. We would just like to be acknowledged and have some
2NSWETS,

Allen Mercer

. Please leave coastal bluff out of development permit requircments.

Greg Fiord

| I would like to see “Coastal Lands” DPA be added back to the OCP, either now or
| later as a bylaw, Although there has generally been good development of coastal

. property in the past, there should be some provision for protection in the future. I
i am especially concerned about cffluents and run-off. Education and awareness

| should be a large part of any regutation,

Lori Henry

| In reference to the Official Community Plan Map #3, we are requesting that the
portion of Transtide Drive referred w0 as a “Major Road” be removed and shown as

| 1] "

; a "local toad” only. As Transtide Drive will not be needed to connect any major

trafhc and the proposal has been removed from the OCP, this portion serves no

. useful purpose.

1. Henry

. Regarding Map #3 extension of Transtide Drive not to be shown as major road.
Eusnng Transtide Drive is not to be a major road and would serve no purpose.
LT ranstide Drive to remain as a Jocal road.

88




Electoral Area ‘E” OCP
June 6, 2005
Page 18

ATTACHMENT NO. 3
Submissions Received
Sinee May 24, 2005 Board Meecting

VANCOUVER:

health

EECEIVED |
WaT 18 e !1
“ L ‘TPIQ:
May 11,2005 . L “‘-“Lg‘?aimi, .J
.- RegionshDistriet of Nanaitfio . " 0 o e e S0 e el Lt an s

8300 Hammond Bay Road
Manaimo BC VBT BN2

‘Déar SirfMadam,

‘Re:_- ‘Nanoose Official Community Plan (DRAFT)
Thank you for the opportunily to review your abdve m'ehtEOnéd.drar‘t.
i do not have any comments or objections on this document.

A ’\s RN\ e
Terry Preston, CPHI(C)

TE/mw
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From: Mike Fowler [mfowler@cancorp.com]

Sent: May 25, 2005 11:41 AM

To: MeFariane, Florence

Co: : slantiope@shaw.ca; gholme@shaw.ca

Sublect: FW: Nanoose Bay OCP - Proposed Lifestyle Commercial Development
Attachmonts: RDN Nanooge OCP Ltr 24May05.pdf

REN Nanoose OCP

Lty 24May05.0...

Tor whom it may concern,

As per the email from Mr. Staniope {below} Please find attached a letter that we would
request be entered into the public record? and pregented at the nex* Nancose Bay Public
Hearing feeting, ’

If you could pleaze confizm receipt of the email and the attachment, it weuld be wuch
appreciated. :

Thank you in advanoe.
tike Fowler

T

————— Original Message-----

From: Joe Stanhope [mailto:jstanhope@shaw.cal

Sent: Wedneaday, May 25, 2005 10:13 AM

To: Mike Fowlaer

Ce: Gegrge Holme

Subject: Re: Nanooge Bay OCF - Proposed Lifestyle Commarsial Development

Mz Fowler:
I found nothing attached to your s-mail. Te ensure that documents are on the public record
please gend to; planning@rdn.be.ca Thank you, - Joe Stanhope

----- Original Mesgsage -----

From: “Mike Fowler" wmfowler@cancorp.coms

To: <istanhopedehaw.cax

Ca: <Miniater,Transportation@gemss.gov.be,gas: <krelbergh@shaw.ca»; <gaillund®shaw.cas:
<mehamilton@ahaw, cas; «danigehaime@ahaw. cas; <lwbi@shaw. cas; <ghelmed@shaw. ca»;
<dwbartram@shaw,cas; <David.Edgar@gemsd .gov.bc.cas; <3a.phil@telus.nets; <susanchamberslo
@shaw.cas; <chigholm@nanaimo.azk, coms i sconztablecharylishaw.cas;

<«Chrisa.Potving@gems$ . gov_ be ., cas ’

Sent: Tueaday, May 24, 2005 3:47 BM

Subject: MNanccosa Bay OCP - Froposad Lifestyle Commercial Developmenk

Hello Mr. Stanhope,

Please find attached a letter from the concerned Ranoose Bay property ownera at NW Bay
REoad and the Ialand Highway and Can-Corp Ventures Ing,

As per the contents of the lehbter, we would Teppectfully reguest that thig letter along
with the results of the commumnity open house we held be entered into the public record and
formally presented to the community at the public information meeting whieh waw
tentatively scheduled for May 30th.

If you could piease acknowledge receipt of this cerrespondence it would be appreciated.
Thank you in advance for your assistance,

Regerda, ) .

Mike Powler, ¥Yresident
Canadian Corporata Conaugltants Lebd,
Can-Corp Ventures Inc.
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.
CAN. CORP.
I

May 20, 2005

Mr. Joe Stenhope -

Chairperson

Regional District of Nanalmo

6300 Hammond Bay Road

Nanaimo, BC VT 8N2
Via Email: jstanhope@shaw.ca
Dear Sir:

Re: PROPOSED NANOOSE BAY LIFESTYLE COMMERCIAL CENTRE

Further to attending the Electoral Area Planning (EAP) Ccmmi{tee mesting of May 10, 2005 we are
writing on behalf of the property owners living at Narthwest Bay Road and the Island Highway and Can-
Corp Ventures Inc. (Can-Corp) to express our collective concems relating to our proposed development.

As you may recall, Can-Corp addressed the EAP Committes as a daiegaetion on February 8, 2005,
(through our planner, Mr. Art Phitiips). Mr. Phillips explained to the Board that Can-Corp had recently
received support from the Ministry of Transportation and Highways (MoTH) to explore development
options which would include & proposed partiai realignment of the Highway, Based on this change of
direclion from the MoTH, Mr. Phillips then proteeded to introduce Can-Corp's vision for a proposexd
Lifestyla Commercial Cenire and requesied that the respective properiss and our propased
development be considered for inclusion into the Nanoose Official Community Plan under a new tifestyle
Commercial designation. :

Given the change of direction of the MoTH coupled with the fact that the pesition of Director for Electoral
Area E was currently vacant, the Board carmied @ motion to hold the process of the Nanoose Bay OCP in
abeyance pending the elsction of a new Director. While wa were not able to find a specific reference to
our request in the minutes of that meeting, you may recalt that the Board alse allowed Can-Corp the
opportunity of presenting our proposed development concept fo the community in order to determine
whether the residents support it or not. The Board stated that the RDN would welcome the community
feedback and comments relating to the OCP up to March 28" upon which time the resuits would be
taken into consideration and incorporated Into an amended draft OCP.

As per our correspondence to Mr. Stanhope dated March 7, 2005, Can-Corp did present its conceptua
plan to the rasidents al a community open housa held at Nanoose Cantre on March 5. As we indicated
i that corespendence, the results of the open house confirmed overwhelming support in favour of the
project. Of the 125 attendees at the meeting, 90 provided wiitten feedback via questionnaires (ariginals
of which were included in our carrespondence to the Board), 64% of the attendees were in support the
development proposal and only 13% opposed. 22% were undecided however provided suggestions as to
how they could support the development provided ceriain changes were made. Since that time Mr.
Lapham mailed us coples of 4 additional questionnaires that the RON received that oppose the

Can-Corp Ventures Inc. .
#250 - 11331 Coppersmith Way, Richmand, BC V?A 5
Tol: {804} 2414400 Fax: {604) 2444418
Email; méowler@cancom.cam
Web: www.Cantom.oom
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development. We understand that the RDN has subseguently received 12 additional questicnnaires in
favour of the developmeni. We would also like to point qut that the president of the Qcoanside Youth
Soceer Society attendad the open house and confirmed that the 710 families rapresenting thalr Society
also support the proposed development which would be complemantad by a new soccer field,

In reviewing the web site containing the amended draft OCP document it states that since the
acclamation of George Holme as Direclor, "staff have me! with elscted officials, various communily
groups and stakeholdsrs as well Bs agency representatives and have prepared an amended drafl
Nanoose Bey Official Communily Plan that responds (0 issues raisad by the public”. We do not know
who RON staff actually did contact however Can-Comp and the property owners are significant
stakeholders in this process and, with the exception of the 4 questionnalres mailed to Can-Corp, none of
us were contacted by RDN staff. In sddition, comments in Schedule | of the draft OCP documant make
no reference to the open house or the communily feedback and simply state that “submissions have
been receivaed regarding support and non-support for expanding commercial uses for the proposed
Lifestyle Commercial Centre adfacent to the Islend Highway outside the UGCB” and that ‘the proposed
development is not supporied in the drail OCP."

Qver the past two years we have communicated with RDN stalf in good faith inchuding a considarable
invastmant in time, effort and expense to consuff with the community for their fesdback. After gaing to
this offort, we were shocked and disappointed to find that neither the draft OCP nor the May 10, 2005
EAP agends make any mantion whatscever of the overwhelming community support we have received
for the proposed devetopment {now well in excess of 70% - in writing}. The EAP agenda did include a
single delegation and letter against the proposed development however in omitting the positive results of
our community feadback the agenda reflected a minority position which was one-sided and did not
accurately or faidy reflect the overall community suppor for the proposed development.

Early in the process Mr. & Mrs. Richard Chambers and 1 met with Robert Lapham at which time Mr.
Lapham stated that the reason that the previous proposed deveiopment of these properties did not
proceed was dus o the indecisiveness on the part of the MoTH even though at that time the ownars also
had vary strong community support for their proposed project. When we brought up the issue of the
proposed development during the OCP planning meetings that we attended over the past year we were
infarmed by Mr. Lapham and Ms. Bibby that the MoTH did not support any redevalopment and therefore
no further discussion regarding the potential re-designation of the lands would be considerad.

Since that time the property owners and Can-Corp entered into a dialogus with the MoTH. The Ministry
confirmed that they would not hoid up any development and would in fact work with us to explora the
developmant of a revised partial alignment of the Highway to the collective benefit of the community, the
driving public at targe and the developmant ifself.

In my direct conversations and correspondence with Mr. Lapham, it is clear that he personally does not
support the proposed development however his objection relating to the MoTH has now been addressed
and the communily has clearfy indicated that it overwhelmingly supports the proposed development.

At this stage, the property owners and Can-Corp are nof reguesting final approval for a development. We
are simply requesting that the property owners’ lands ba inciuded in the OCP and not ignored as was the
case the last ime a development of their lands was proposed, As you are well aware, being includad in
the OCP Is only the first of many phases involved In the development process. Assuming that the
properties are included into the OCP we still have a great deal of work ahead of us before the praposed
developmant bacomss a reality including further discussions/negatiations with the MoTH and the re-
zoning/development permit process ~ all of which will Involve the ongoing consultation with all
stakeholders.

el
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Wa would respectiully raquest that this leftar along with the resuits of our community meeting regarding
the proposed development he antered into the pubile recerd and formally presentad to the community by
the RDN at the May 30™ public information meating.

We sincensly Jook forward to continuing to werking with the Regionat Distrct and the community to
develop a project that benefits the rasidents of Nanooss Bay.

" Bast regards,
Can-Corp ¥; res inc,

ke Fowler
Fresidant

Property Owners:

Richard Chambers Susan Chambers

Wallraud Ogston

John Chisholm

Chery! Congtable

Chrig Potvin

ey Mr. K. Faican
Mr. H. Kraibarg
Ms. G, Lund
Ms. E. Hamilion
Ms. D. Haime
Mr. L. Biggemann
Mr. G, Hoime
Mr. D. Bartram
Mr. D. Edgar
Mr. & Philiips

ol
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mmmmmmw-mmwmmummmw
the proposed development be entared into the public record and formally presentad 1o the Sommemity by
the FDN gt the May 30 public Iormetion meating.

We sinoeraly looi forward to continuing o working with the Regionsi District and the commirlly o
COvioD & Droject it DeneiNs the resisents of Nanaone Biy.

Dest regany,
Can-Corp Venturss ixc.

Miics Fowler
Presidant

2 ?7‘»@7 7

Busan Chambers

#)

Waltratd

John Chisholm

Cheryl Conetabla

Clvla Polvin

o l;ﬁ.f-’m
Me. G Lon?
Ma. E. Hamion
Mx. 0. Haime
Mr. L Biggemann
Mr. 3, Holme
M. I, Badtram
Mx. [0, Edoar
M. A Phillips

ol
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We would respectfully request that this lettor along with ths resulis of our community mesting regarding

the proposed devalopment be entered into the public record and formally presentod to the communy
the RDN at the May 30" public information meeting, _ _ nity by

V¥e sincarely Jook forward to continuing fo working with the Regionat District and the community to
davelcp a project that benefits the residents of Nanaose Bay.

Best regards,
Can-Corp Yentures Inc.

Mike Fowler
President

Richard Chambers Susan Chambers

Waltrawd QOgston

s/ (s
ﬁhn Chisholm

Cheryl Conslabie

Chsia Potvin

Al
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FROM 1 OONSTRABLE--COJ0 ITNVESTMENTS PHIME MO, @ 258 468 7399 g1

mwmmummtmwmmwmuaudwmmmumww
he proposed devotop # be antsrod o the publio roord and fonmully presanted to the cammunily by
mmnmmwmﬂmlmmm.
mmwmmumbmmmmwmmmm o
deveiop ¥ project thart benefis the resldents of Nanooss Bay. : i
Bes! regards,

Can-Corp Ventures o,

Mike Fowler
Praaidant

Property Dwriare:

Richard Chambuers Susan Chambers

Waltraud Ogaton

John Chisholm
Eé%bﬁ 'E' _ )

Chris Potvin

il

FEEERFFERF
i

;PPQ"S‘JNG&-"-’?‘
HEH
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We would respectiully request that this letter along with the teauils of our community meeting regarding
the proposad development be enterad inio the public record and formaily presented to the community by
the RON at the May 30™ public Information meeting,

We sincersly inok forward In continuing to working with the Regional Distriet and the community to
devaiop a project that banafits the residants of Nanooss Bay,

Bast regards,
Can-Lorp Vanlures nc.

ik Fowler
Prosident

Proparty Owners:

" Richard Ghambars Siman Chambers

WoRraud Ogsion

Johey Chisholm

Chery! Constable

3

o Mr_ K Falcon
Mr. H, Kreibarg
Ms. G, bund
Ms. €. Hamiton
Ms. D. Haima
#z. L. Biggemann
Mr. G. Holme
Me. D. Bartram
M. D, Eagar
Mz, A Philips

el

107



Electoral Area ‘E” OCP
Jupe 6, 20035
Page 27

;o

:BRITISH

File: 10550-20/RDN
May 26, 2005

Brigid Reynolds, Senior Planner
Regiona! District of Nanaimo
6300 Hammond Bay Road
Nunaimo, British Columbis
VOT 6N2

Dear Brigid Reynolds;

A copy of the Nanoose Official Community Plan (OCP) has been forwarded to this office for
review. Thiz letter provides comments on the OCP based upon our intetests in the erown
provincial forestiands located in the area of the plan,

Section 3.4 — Resonrce Lands: Objective #15 states that sensitive ecosystems will be
protocted. This is somewhat problematic given some aress of older forest and second growth
forest are within the provincial forest — if these are not to be considered &5 sensitive, this
should be clarified. In order to support and maintain the option of small-scale forestry some
of these areas will be harvested, specifically this could be an iswue in DL 137, DL 117, DL 33
and DL 68, most of which are currently within or proposed as woadlot Hoencoq,

Section VIII - Sensittve Ecosystem Protection: The wording iz the document shoold clarify
that development permits are not required for forest harvesting activities regulated by the
Ministry of Porests through the Forest Acf and other associated legislation.

Other: The OCP may wish to make reference to the Wildlife Habitat Arees that have been
established by the Ministry of Water, Land and Air Protection on DL 137 to protect a smal}
Garry Oak scosystem and on a portion of DL 117 for Marbled Murrelets, & small sezbird,

Plesse call me at (250} 731-3022 ot Eryma. Neill@zems4 gov be.ca if you require

clanification

Yours Truly,

R WL
Emma Neill

Woodlot Forester
Sonth Tsland Forest District

Minlstry of Bour Inlgnd Forsst Disirict Location: Slaliog At s
Foreats AYBS Charry Creek Road 4858 Churry Qreak Road
Fort Albami, B.C. VOV 3£ Port Afbarn, 3.0, VO 8ED
o @k
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—
RECEIVED
M. Laane MAY
10428 Degnis ‘o 19 208
REGIONAL DISTRICT OFNANAIMO ~ ~ Richmond, B.C., VEA 3R o ek DISTRICT
£300 Hagmmon Bey Road,
Naznaimo, B.C., VIT 6N2 May 15, 2005
Deputy Administrator . _ - e '

I am writiog int reference to your latter of May 05,2005 and my subsequent telephone discussion
with you on May 13th in which both circumstances you acknowledged that the emended Draft
OCP, Map No3, no Jonger shows a through commection on Transtide Drive to serve Fairwinds,
HGWEVES, in Teviewing Map No 3 (amecdad Mey T304 2 &ort saction of existing Transtide Drive fom
Boyd Drive up to Fairwinds still shows it becoming a major road connector in future. This stil
does not remove the objection expressed by residence in their letters and of the 80-100 signatures
ot the pctmon.

Turthermore, you indicated to me as to others that peither RDN planners nor Fairwinds
Development consider it technically necessary or required for a major 1oad on Transtide Drive
connecting 1o the Fairwinds road network. T

Therefore, I together with those on the petition request that the Map No 3, on the Drat OCP, be
further amended not to show any reference of a major road connection on Transtide Drive from

Furthermore, that this be amended on the plan before the next public mesting scheduled on
Momiay May 30.2005,

cc:  Jim Lettic, Nanoose Bay Property Owners Association
Kelly Danlels, CAO
George Holme, Electoral Area E' Director
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District of Lantzville

P.0. Box 100 . Incorpoated Jute 2008 Phone: (250} 390-4006

7192 Lantzville Road Fax: {250} 390-5183

Lantville, B.C. . Email; district@lantzvilie.ca

VOR 2HO . Wehsite: vivw Jantzville.ca

SLANRIEDS BEPT
Moy 24. 2005 - -05- 27 2008
3 E)
’ RECEIVED

Regional District of Nanzimo

6300 Hammond Bay Road

Nanaimo, B.C. V9T 6N2

Attention: Brigid Reynolds, Seplor Plapner - ..

RE; __ Narpose Bay DRAFT Official Community Plan
Dear Ms. Raynolds

Thank you for providing the District of Lantzvilie the opportunity to review the Nanoose Bay
Draft Official Community Plan. '

To the extent of any impacts on the District of Lantzville, we have no concems.

Sinceraly

fan Howat
Chief Administrafive Officer
District of Lantzville -
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From: Jobp Chishoim [chisholm@nanaimo.ark.com)
Sent: Friday, May 27, 2005 11:57 PM
To: Lapham, Bab
Subjact: Draft Nanoose Official Community Plan

Ae regards the proposed bLifestyle Commerclal Centre for the intersection of the Island
Highway and Morthwest Bay Road and ites implications for the residents of Hanoose
generally, I would like to suggest the followling:

1. Tt is a fortumate circymstance that Richard and Susan Chambersz have utilized their
fourtesn acre property adjacent to this intersection to attract a2 developsr, It should be
noted that the Chambers rezide on nearby Weeks Road and pnot on the proposed development
property. This is not an instance of Gtake the money and run?! real sstate specilartisn on
their part- tha propoged devalopment would be in their peighhourhood, in their Efront
yard.! They have gpearheaded the initiative to develop this propercy not once, but twice.
The pecple of Wanoose and the R.D.N. haie a second opportunity to make positive
improvements at this location solaly in keeping with whatever vision we collectively may
bave. .

2. It ia a fortunate circumstance that five other adiacent property owners have been able
and have chosen to stpport the Chambers®! initiative. Thedr decision to do so has offered
an intact tract of "land of a gubstantial size fronting this portion of highway. It cannct
be presumed that this group will cohere into the indefinite future and that this large
block of property will always be avallable,

3. It is a fortunate circumstance that the time, labour and rescurces contributed by Can-
Corp have resulted in the Miniatry of Transportation and Highways confirming that, for the
time being, it does not intend to act on it's proposed realignment of the Island Highway
at this location, This ia e posirtive development in that said proposed realignment would
be a heavy-handed and very costly action that addresses the isaue of traffic voluwe/pBafery
concerns and nrothing else. The proposed Lifestyls Commercial Centre includes highways
upgrades {ab ro coat to the taxpayeri} that the M.o T.H. has expressed support of. So.
while the commerclal and recreatipnal facilitiea offered by the Lifeatyle Commercial
Cantre would be valuable asaets, the R.D.N. should support and facilitate Can-Corp:e
proposal even just as regards theae much needed lmprovements to . the highway at this
locaticn., Thoush highways are of couvse not the R.D.N.'s jurisdiction, to let this
oppertunity glip by would be negligent and shortaighted.

4. Ag ia deperibed in the curvent draft O0.C.P. in reference to pogsible expansion at the
Red Gap, *the OCP proposes an amendment to the Urban Containment Boundazy/Village Centre
poundary8. It is noted that this proposal will reguire an amendment to the Regicnal Growth
Strategy.? (Section 4.2) Development at the Red Gap doss not preclude & complimentary
development such as the propcged Lifestyle Commercial Centre. A comunlty open house
conducted by Can-Corp at Mancose Centre on March 5/05 revealed a strong apd uniform
positive responge to the proposed Lifestyle Commercial Centre., The will of the residents
of Fancose and not an inertla atenming from a fear of adding complexity to the 0.C.P.
phould guide our actions,

I have heen a resident property owner in Nansose for sixteen years. Should the proposal to
develop a Lifestyle Commercial Centre at this location be carriad forward, my sincerest
hope would he to continve oan as a resident here, eanjoying the benafits thig new
development will offer as well as tha many assets that I've come to value aa a resident of
the larger communiry of Nanoose.

Thank you for your time and attention.
John Chisholm.

2314 East Ialand Highway,

Manoose Bay.
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From: George Hoime [gholme@shaw.ca)
Sent:  Sunday, May 28, 2005 7113 PM
Tor Lapham, Bob

Subject: Fwr. Public Information Meeting

~=ee= Originiat Message —-r

From: John & Jacqueling
To: George Holme

Sant: Sunday, May 29, 2005 5:18 PM
Subject: Re: Public Information Maating

Thanks for the reminder - unfortunately, | have a prior commitment thet | can't get out of. Tam cumently reviewing the new draft
and will forward any comments | have.. Glad o ase that the commerchl proposal on the Highway/Northwest Bay Roed is not
included in the QCP. 1 firmiy balieve that it is the community’s best interests o direct commercial astivities ta Red Gap.

Jackis Fannelioy

wree Opiginal Mossage —

From: George Helme -

To: bay fyrd | fanice & paud willams ; jackle fannellow | susan foivest ; karen zahoriak | chris | eharles seamene
Sent: Sunday, May 29, 2005 4.06 PM

Subject: Public Informafion Meating

Just 3 remindat.............. Dont facget te Public Infermation Meeting on Monday evening at 7pm at the Nanoose Community 7
Center, Please biing your comments ,

From: Georga Holima [gholme@shew.ca]
Saent;  Sunday, May 28, 2005 2:13 PAt
To: Lapham, Boh

Subjact: Fw: DPAL

— Oyiginel Message «——

From: Byd Lot

To: George Holme

Sent: Saturday, May 28, 2005 3:50 PM
Subject: DPAS

Ta George Holme

Gearge | planned on attending the meeting on Mon ave, but have o make a tip cut of town on family lssue. | just want yais fo
know and want to go on record confirming the fact that | support DPA 4 being removed fram the Nanoose CCP.

{ wish | could be there, but since | cannot, please recorg my statement.

Thanks for your help

Bud Lot 1344 Madrona Dr 483 9955
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2495 East 11" Avenue
Vancouver, B, C., V5M 2BS
May 29, 2005

Ragional District of Nanaimo
RDN Planning Depariment
6300 Hammond Bay Road
Nanaimo, B. C. VIT 6N2

Aftention; Mr. Joe Stanhope, Chair RDN Board
Dear Mr. Stanhope

Re: Nanocose Bay Official Community Plan

) received the notice of a Public Information Meeting fo be held May 30, 2005
regarding the Nanoose Bay Cfficial Community Plan. | have written a number of
letters previcusly on the proposed plan. Since | will not be able to attend the
meseting please accept this letter as my Input,

As | am a property owner with waterfront property in Seacrest, the contents of the
proposed Community Pian, as it applies to “Coastal Residential Neighbourhood”,
and in particular waterfront praperties, are of interest to me. 1 am pleased with
the changes that have been made fo arrive at the May 2, 2005 draft plan. Thank
you for responding 1o my concerns.

Yours tmly,

Thtxms dgren RPE
604-251- 8, 28 ~

CC  Mr. Mike Gray
Mr. George Holme, Director, Electoral Area *E”
RBEN Pianning Department
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Fram: Georpa Holme [ghoime@shaw.caj .

Sent:  Sunday, May 29, 2005 7:13 PM
To: Lapham, Bab
Suhjact: Fw: Publlc Information Meefing

— Original Message ——

Fram: John & Jacqueling

Ta: Gaaol

Sent: Sunday, May 29, 2005 5:18 PM
Subject: Re: Public Information Meeting

Thanks for the raminder - unfortunately, | have 2 prior commitment that | can't get out of. | am currenty reviewing the new draft
and wilt forward any comments | have.. Glad to see that the commercial proposel on the Highway/Northwest Bay Road is not

Electoral Area ‘'E” OCP
June 6, 2003

Page 33

included in the OCP. | frmiy belleve that It Is the communily's best interests to diract commercial activities to Red Gap.

Jackis Fannallow

- Original Message -——
From: George Holme

To: bay hund ; janice & pand willlams ; lackie fenneliow ; susan forest ; karen zooemiak ; chils @ charles seamone

Sent: Sunday, May 29, 2005 4.06 PM
Subject: Public Informalion Mesting

Just a reminder. ............Don't forget the Public Information Meeting on Monday evening at 7pm at the Nanoose Community
Ceanter, Plsasa bring your commanis .

From: . George Holme [gholme@shaw.ca)

Sant: Sunday, May 29, 2005 2:13 PM

To: Lapharn, Bob

Subject: . Pw:OCP

----- Original Message «----

From: <mckeowri2sfu.cas>
To: <gholme@shaw.cax»

Sent: Sunday, May 25, 2005 9:03 AM

Subject: OCPE

George,

VvV VY

Therefore

the OCP.

Dr. Brian McKeowd,
‘1527 Bay brive,
Nanocse Bay.,

VWYYV VYNV

Thanks for your support.

I write concerning the QCP meeting next monday., I have just returned
to Nanooge after 3 weaks and will be leaving again monday afterncon.

I will not be able to attend the monday evening meating.
Howsver, I write to strongly

support that the GPA 4 not be included in
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From: Gearge Hoime [gholme@ishaw.ca)
Sent: Monday, May 30, 2005 9:08 AM
Ta: Finnie, John; Lapham, Bob
Subject: Fw: QCP Sewer Concems
Attachments: LWMPT8,pdf

—— Origina!l Mossage —

From: Bon Kuhn

Ta: Jirn Lati:

Ce: George Holme ; Karen Zaborniak ; Sians Pertson
Sent; Sunday, May 28, 2005 §:02 PM

Sublect: FW: OGP Sewer Concerns

Jim,

As discussad, § had talked lo Helene Robarge of Lands, Water and Air regarding any potential changes fo our current Liquid
Waste Management Plan. $he was quite cear that tha MLWA will axpect that any amendment to cur LWMP wouid rised to be
supported by avidence of a consulting processes consistent with their guidselines. She took a brisf lock at the Draft Nanoosse
"plan®. She observed that any change to the items in our surrent LWMP would require an amendment, and would have to have
had included appropriate consulting. Her suggestions wera:

1. get aclear statement from the RDN Liquid waste staff regarding how thay plan te proceed in their planning and
amendment LWMP and amendment process.
2. Consider contacting their Minister with our concerns, -

Ajso. [ had contactad Shawn Depot who is tha interim replacement for Dennis Treudey, |was asking o see the Stage 2 data
thal Dannis had talked about at cur Aprll 8th meeting, Shawn said there was no such data. He also had been recently invalved
in 2 LWMP in the north end of the distict, and was qulte cenain that a LWMP amendment would be nesded.

It seams to ine that RDN staff working i this area (John Finnie and Shawn Depol) are quite aware of the facls, and what and
how hings should be done. However, our OCP authors seems to rying to push a furzy and confusing plan, backed by
misteptesentation, hoping fo do en end run around the process. RDN Board members are understandably uncerain regarding
afy procass questions, and would rely on staff.

Thus | hope that Geerge will be able to get something in writing from RDN Liguid Waste staf which gets them an the recosd
regarding theair understanding of the pracess.

Ran Kuhn

—-Dalginal Massagaeees.

From: Ron Kuhn [madlto: rankehn@shaw.ca]
Sent: May 23, 2005 9:56 PM

To: George Holme

Subject: OCP Sewer Concams

George,

. Asyoumay know, | had been very busy working on tha recent slection, and enly now have been able o look at the updated
QCP. I have reviewad a recording of our April 8th meeting with the RDN on the sewer issug {and other meetings}. | fasl

comfortable with your comments and your expectations with regards to tha sawar procass, Howaver, the attual dociment, and

many of the RBN slaff comments seam to have a diffarent perspactive and expectation, &t least as [ undarstand them aven aftar

several replays.

The main polnt is that any sewer implementation is going 1o be very expensive. Even more 50 f the RDN decidas o build a
new sewer plant at a different location. Yet, the process iz astonishingly ambiguous es regards to process, consultation, and
approval.
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A few specific concernsiquestions regarding sewers include:

1) Whether there Is any actual documentation of the claimed sewer fallures or likety taitures?
2) ltis asserted that costs will be aquaily shared. Unlikely, but how might they be "shered” 7

3) The sewsr knplemantation framewaork process appears to be evade both the OCE consultation and approval process and the
LWMP consultation procass, :

1) Documentation of failures?

5.7 COMMUNITY SERVICES

The Reglonal District of Wansimo's Liguid

Wasre Mansgement Rlan (LWMEP! identifies

areas in MNanoose Bay where there are

ground disposal septic syetems tRat have

failed or may fail! in the near future. Thege

copcinsions were based on several facuorsa

identified through the LWMP Planning Process:

{1} presence of shallow soils; )

(2} high water tables during the wet gsason;

{3} proximity to the ocean front;

{4} the age of esptic systems; and

i3} the Miniatry of Health's data and knowledge
of neighbourhood ssptic disposal conditions.

In order to accomodate the wantewater -
dizposal needs of the areas where septic

digpoaal syetems have failed or may fail in

the near future, plans are being made to

consider providing these areas witi

‘commuaity sewsr service.

Tho problem ks that | have been unabie to oblain any documentation that supparts the above assertion. The final Stage 3 LWMP
page 78 {see attachment LWMPTA) lists potential problem areas ard the assessment process. Several areas are listed, but
none for Nanoose. Afa Decamber meeting John Finnle Indicated that no tangible MOH data supporting any Nanoose problems
was avallable,

Dannls Tradeu indicated at our April th meeting that thera was supponting data included in a Stage 2 document. My attempt to
follow-up and view this was handled by Shawn DePoi, who has taken over from Dennis. Shawn indicated that there ware zo
documented problams with Nanoose in the LWME. There were some general subsequent concemns expressed by MOH, but
apparantly nothing spacific.

| remain confused.

Suggestad follow-tip: Have Mr. Finnle provide a brief written explanation to you along with & copy of any
documaentation which might support the OCP statemant. )

Nots that Bob Lapham has suggested to me that OCP statements which are of an intraductory nature such as the above are not
required to be completely acourate.

2) Cost Sharlng 7 The very next paragraph may be significant but, it is NOT 2 "Policy”. it brings up the unexpiained fssue of
how costs will be apportioned when there |s supposedly only & single {7} communily sarvicé area.

The cost of community sewer service
provision will be borne equally by all those

0573072005
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who benelit from the service. It is
anticipated that a portion of the cost of
expatding the community sewer service

will be paid by the developers in the form of
Developizent Cost Charges (DCCs) and/or
Capital Charges. Developmen] cost charges

ars fees paid on a per ot or unit basls for
residential development and on an area

basls fov commercial davelopment.

£l coat shanng of sawer Sarvicn Cost Hrovitinn [x Drobably not whit waE ntenced 10 50 sakd. Whille thia s not a "Policy” statement, Il does mise many quaations.
Crasifcamon of $1ia or any COMNg sEBleg)y may g2 8 long way 1o help undertiasding what in inlendadt. Condar the major cost componens:

» Tn pant g 3 operation - aharne costs equaty babwean aciust Lsery, oF Tleds Some coste to polentis Users?
4 Trunk Ksed inmia|ation & operadon - Do Fairwinds sham in eopumdad funks for the i araa? {Bab Lepherns said Moly Do o potential users ™ in the
ratrictad nrea™ Py o pactkin?

» Eisiributcn ines & Oosmolion - Would thive bo one or many loca! serdos areas? ¥ oamain ares's ooels am very high, how woukd that be denlt wilh?

Evan our asting LWhE seams uitiedr 0 this, although the understanding seems 10 ba 3l would ahare, but agan Sob said that REN had 2a agreemend whate Faicwinds
oukd r:ot bo Grarged for anyiing but mewss services diraclly refating to Felrwinda,

Suggestad dcfion: Have Nir. Lapham write & brisf eaplantion 10 you of what b envielon sd it tirmg oF cost “sharing™ and hew many dlebnet community sewee
sarvics arsxa might be sl gioned,

3} WIll any provislons of OCP or LWMP consultation processes apply ?

" Tha g v hanlem imbedded In the QCP guthorizes and oxpets that ai choices and detaile of sewer relsiad planring will ccowr culvide of the
QcP. mmmhmwmoLmen e “pome™  other wiiy Lhet s ondicemt sewer retated manning & accomphahed

e DD iwiaow, 00 DG caleenddalmpYaidatvmp hitel for LWRP planning goidalines

The OCP containg = few stalamonts which Indlude tha fanms “comimersty consutation®, w‘{mmnnywuwn Trowaver, nohxu:erdeﬁasaumpieﬁas

i Al thie raight ba. Nmmamrrm WWdﬂﬂlﬂinMoﬂ“‘ e THa #xp hguulnl}a Ttalbcy FHowevor, in the
enuing Glscuesons it d that sny % i e, and the ) it prted onty RON voters andfor othar oansant of ihe electars
aplions,

Suggeated Action: Reqeuest Mr. Fiale to hriefty d 10 you ikl Mon of whetir o formal changs bo our LWMP is anticiaried In tw corttext of car
QCP, ard If o, whsther that wouki then sntall seme form of tw LWMP Thabl =t

Thank you,

Ron }etn

From: Geoege Holme [ghoime@shaw.cal
Sant:  Mondsy, May 30, 2005 9:07 AM
To: Lapham, Sob

Subject: Fw: Comemunity Devalopment Plan

—- Criginal Message ——

From: Ehil Linsey

Te: ghoime@shaw ca

Sent: Monday, May 30, 2006 1:07 AM
Subject: Community Development Plan

Dear Gevrge,

Wa wnderstand that the DFA4 was remaved fiom the re-written Community Developmenit Pian, May 2005,

Yo wilt pot be able to attend the commuglly meating set for Monday May 30 and sp would (ke {0 sXpress our concems
ragaecing the possible re<nstatement of the DPA4 into the Plan, ¥Wa wouid ke to axpress our opposition to inslude tha DPAL in
the Community Development Plan.

Pl Lipsey
Arene Ackennan )
1352 Madrorna Drive
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From: Gedrge Hoima [gholme@shaw.cal
Sent:  Monday, May 30, 2005 9:07 AM
To: Lapham, Bob

Sukjsct: Fw: Ravised CCP - Area £

~— Original Message —

From: Warren Ronguist

To: Seorge Hpima

Sent;: Monday, May 30, 2005 7:38 AM
Subject: Reviead OCP - Area &

George

I'will ot ba abie 1o altend the presantation lonkght al Nanoosse Place so 1 send this nole instead.

Hlactoral Avea ‘E" QCP
June 6, 2005
Page 37

i would like to axprass my thanks to you and the group that remavad DPA 4 from the naw plan. Many residents in Qur are: were
very concemad over the direction of the RDN Planning Daepartment. it seemed to be driven by a few very vocal people who

would not even ba affscied by the changes. You brought sanity to the process and for this Thank Youl

Wamen Ronquist
3097 Dolphin Dr

From: George Holme jghalmeg@shaw.ca)

Sant:  Monday, May 30, 2005 1:12 PM
To: Lapham, Bob
Subject: Fw: RDN Mig - May 30405

-— Qriginal Message —--

Fram: The Hamans

To: gholme@shaw.ca

Sent: Manday, May 30, 2005 10:34 AM
Subject; RON Mty - May 30/a5

Mr. George Hoime

| will ba unable to attend the RDN meeting of May 30th in which the Coastat Protection Development Permit Area (DPA 1V}
will be discussed. | am against re iInvoduging DPA 1V in ary form for lands on Madrons Drive. The original development plan
govered a 50 foot set back which more than maintzing the scanic aspect of the water front, there ara a number of public
access points to the water, and the northieast side of the peninaula provides very good beach walking access.

The scuthiwast side of tha peninsula Is not suitable for beach walking aceess due to fhe high rock banks. Howsver road and

accass around the southveast side provides a very good alternative.

F Meanan
14030 Madrona Drive,
Nancose Bay
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Director G. W, Holme gholme@shaw,.ca

Dear George:
Re: Nanocse Waterfront properties bylaw

As [ am presently in Ontario I will be unable to attend he Public
Information Meeting on the Nanoose Bay Draft Official Community Plan this
evening May 30th.

Given my absence I am wrlting to let you know that I support the changes
made in the May 2005 Draft OCP. Specifically, as a coastal property owner,
1 was grateful te see the removal of the DPA IV (Coastal Protection) frem
Section VIII,

Thank you for overseeing this change.

B, Walsh
1524 Haida Way
Nanoose, B.C.

From: George Holme [gholme@shaw.ca}

Sent:  Monday, May 30, 2005 1:13 PM

To: Lapham, Bob

Subjact: Fw: Re - Latest OCP Dradt - DPV Exclusion

—— Qriginal Message —
From: Joan

Sent: Monday, May 30, 2005 12:22 PM
Subject: Re - Latest OCP Dradt - DPIV Exclusion

we support the Tatest version of the Nancose GCP
that removes the DPIV requirements for residential
waterfront property owners.

We do not support the attempt by the executive of
the NNRA to re-introduce this unnecessary requi r‘é

ment. MR.& Mrs wiltliam G. Fletcher (Gord/Joan)
1662 Acacia Road, Nanoose Bay, B.C. VIP 9cé
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From: George Holme [phoime@shaw.ca]
Sent:  Monday, May 30, 2005 3:48 PM
Te: Lapham, Boh

Subject: Fw: Nanooss OrafiCommunity Plan

— Qriginal Message -~

To: gholme@shaw.ca

Sont Moruday, May 30, 2005 2:29 PM
Subject: Nanoose DrafiCommunity Plan

Mr. Georpe Holme
| will not be able to attend Biis evening's meeting.

1 would.hawever, like you to know that | fully support tha draft rewrile dated May. 2005, (n particular, | was pleased to see the
removal of DPA 4, Coastal Areas from Seclion 8

Youry truly
D.8.Tumer
1452 Madrona Drive
Nanpose Bay
From: George Haolme [gholme@shaw ca]

-Sent: Monday, May 30, 2008 1:12 PM

To: Lapham, Bob

Subfect: Fw: Draft QCP

————— Original Message -----

From: Reception <receptionadivprop.com»
Te: <gholme@ahaw.cas

Sent: Menday, May 30, 2005 11:22 AM
Subject: Draft oCp

¥e own waterfront proparty on Dolphin Driva. We are unahle to attend
tonights meeting. We have reviewed the draft and strongly support the
removal of DPA 4.

Thank you and your committee for your efforts in this matter.

Peter & Irene Margetta

V¥V VY VY Y Y Y Y
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From: George Hoime [gholme@@shaw.caj
Sent:  Monday, May 30, 2005 68112 PM
To: Lapham, Boh

Subjact: Fw: DPA Coastal restrictions

—— Criginal Massags ~-—
From: Rober Lequbart ¥
To: gholme@shew.ca )
Sent: Monday, May 30, 2005 5:27 PM

Subject: DPA Coastal restrictions

George Holme

| wish to convey o you my pleasure and thanks in hearing thidrictions on DPA Coastal
areas are to be removed _ :

Bob Urquhart

Robert G. Urquhart

rgurquhant@shaw.ca
250-468-7381

From: George Holma [gholme@shaw.cal
Sent:  Monday, May 30, 2008 2:25 PM

To: Lapham, Bob

Subject Pw: Nanoose Bay OUP DPARY issus

~— Qriginal Message —- :
From: dovid jamiason :
Te: gholme@shaw ca
Ssnk: Monday, May 30, 2005 2:26 PM
Subject: Nanonse Bay OCP DPAIV Issus :

Dear George:

Alter a quick review, | am generally supportive of the tatest version of the Gm rermoval of the DRAN
pravisions for waterfront resiclential properties. :

1 have recently becama aware that the Exccutiva of the NNRA, fed by Roshg re-introdustion of a ravised
version of the DPALY provisions. The NNRA recently distributed a questior This doturnent asked
motherhood type of environenent questions which were hard to respond nam options ware not discugsed,
Including ramoval of the DPAIV process for waterfront owners. Apparuntly hared a docurment related to his
vision that hias not aven been presented 1o his constitvanis for discusshon. lagord that my Family and |, who
owit three waterfront properiies near Wall Beach, do not supparl Mr, Patvrd g enough protactive lagistation
in the Fisheriss Act and the provintial Wildiife Act to cover the big issuan.

Yousrs tuly,
Deva Jamieson
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From: Georja Holme [ghoalma@shaw. cai)

Sent:  Monday, May 30, 2005 5:13 FM

To: Laptrarn, Bob

Subject: Fw. To George Holme re: May 30 mesting

— {higinal Message —
Frem: Burgeyns, Linda
gholmegshaw ca

T H

Cc: Lapham. Bob
Sant: Monday, May 30, 2005 4:33 PM
Subject; FW: To George Hokne ra: May 20 meeting

From: Linda Scott-Campbefl [mallto:lscottcampbeli@chaw.ca)
Sent: Monday, May 30, 2065 4:31 PM

To: Burgoyne, Linda

Subject: To George Holme re: May 30 meeting

This emagll ia to be directed to Mr. Holmes (! could not Aing an emell address on a rdn website-my apologiasty:

1 understand that an OCP sraeting for Manoose Bay s being held tonight (day 30} but | am unable o afland. | undecstand that
OPA 4 Sec 3 hag been removad - which | am th complate agreement about and would (ke to ensure that Mr. Holmes s
advised. | also undarstand that there is another ground swell movemant to reintroduce this again - and | hopa that this issus
wiil 8top going arcund and arowd. | wik be vory upset if | find i gets re-included. | believe it is vary wrong to tell peapla what
they can and cannot do with (heir property in such a substantisl way. Grandfathering thoge who already live around the
watertrant ls't encugh...some people are just lucky enaugh to have the land — and such a change as was fermedy propased
drasiically aliers the value of their fand.

Again, iet ma reitersta that | am n agreement with the removal of DPA 4 Sec 8.
Thank you.

Linda Camphbail
2740 Powder Palnt Rd
MNanoosa Bay

RDN OFFICIAL COMMUNITY PLAN MEETING - May 30, 2005

Please be notified by this submission that T am:

- against the Cancorp project that same Cancorp would like to develop on property scross the
highway across fron: the PetroCan Station. | consider it superfluous to our present and future needs. It
has never been in the last 30 years to my knowledge that we want out communisy needs across the highway.
What [ amn saying it has always been understood and agreed that we would keep our needs and
development i one area.

- against the maps for services of sewer and water being on the same map instead as separate
entities as they always have been and were discugsed to continue to be so ot our OCP mectings. The May
2™ draft, the last draft copy of our community OCP stili, I repeat still, has water and sewer on one map
giving the impression that the mreas for these services are identical. At &1l of our OCP meetings in the last
vear it was clear at those meetings there would be two distinet maps, They are two distinet maters in our
community and always bave been. At an RDN Board Meeting on May 10th, 2005 this was once again
clarified - two separate maps. I am not baffied as to why there are not two maps at this late date bat 1 am
waiting and watching for this matter to be returned/carrected to our services being on two mapg, There is
a danger here that if these two services are on the same may we the peopie of Nanocse Bay are saying that
we want those services to be in the very same area. It also means that the RDN can go shead and plan for
water where there i3 not water and conversely go ahead and say and plan for sewer where there is not sewer.,
In other words even if the text of the OCP document says different that one map the RDN oan say the text is
wrong and the map is correct.  So the text has to match the maps.

.-+ -—-—fortbe Crown Land District Lot 137 to be-saved in-its-entirety from developrment infes-emtirety .~
Thark you. Jeanvette Thoemaon
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George Holme
Area E Director

Re:Nanoose Bay OCP Review
May 30, 2005

I am not in favour of adding another urban area to our plan — re: the Can Corp proposal
for the area across from the Petro Can..

We do not peed any sewer implementation studies or a sewage treatment plant in another
location. The Fairwinds subdivision was agreed to by the citizens of Nanoose Bay with
the conditions that they supplied their own water, they looked after their own sewer and
they dedicated “Notch Hill™ as a park.

The R.D.N., should be sending out information on how to look after a septic field instead
of steering us into the costly sewer implementation process,

We should not be allowing any more subdivisions while our water situation is so
precarious. Water restrictions are starting earlier and are more restrictive than ever.
We first have to support what we have before allowing more.

QOur 174 acre crown land parcel should be kept as the ecological jewel that it is — raze
Garry Oak meadows and old growth forest.

Nanoose Bay is a rural area and is prized as such.
Let us keep it that way.
Yours truly,

Kover. LAt rcal

2621 Northwest Bay Rd
Nanoose Bay BC
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From: George Holme [ghoime@shaw.ca)
Sent: Monday, May 30, 2005 6:12 PM

Te: Lapham, Bob

Subjact: Fw: Nanaose Bay OCP.........DPA V.

---- Original Massage —

From: M

To: gholme@shaw.ca

Bent: Monday, May 30, 2005 4:42 PMW
Subject: Nanoose Bay OCP..........DPA 1V,

George,

i regret | am unilkely 1o attend the schaduled meating, at Nanoose Placs, to review the above, and would ask thet you accept
this note as my comment/s to the above,

Firstly 1 am pleased i note, that much of the input arising fram the defiberations of the Citizens Group {of which § attended many
of ha meslings), in the review of the document, has been accommodated.  Hawever,in the May 2nd adition of the OCP, there
iz one item of (nterest, thet appears o have been sigrificantly amended, that of DPA 1W's, as specific to the anvironment. This
item, had undergone good discussion in committee, § considared an accord had been estahiished, end | find it unaccaptable, for
it o have been altered in such & manner,

Sacondly, arising out of this subject, | have somae empathy with respect to the emerged difference of opinian, and spproach, that
axists betwaan interested groups in the community, 16 what has now batome an issue, These differences, as a whole, mustbe ~ -
respecied, for they are not lightly stated.

1 toel strongly, that we do not nead the further encroachmant lavel of aqy order of govenment, in our day to day activities, least
of ail our homes etal.  That sait, we must maintain some semblance of order {and at the risk of appearing paranoid), to prolact
us against those who wouild seek {0 abuse our way of life. It Is surely wilhin our capability therefore, to find an compromise
position, an ovararching legisiative milieu, that maximises feedom, provides for sdequate contral, minimises cost and yet, safely
protects our envitonment, for gererations to come, '

I seeking a solution, we should look to those in the public domain, such as yoursel, 1 provide foc leadership, with full
community and RDN involverment and suppor, to resolve this and other arising issues. Failure to do so, will result in a morass of
unproductive conflict, with the potential of expense, ai al.

Hope &l is wall with you, trust the ahove is useful.

Cheess. Martyn Greon.
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From: Burgoyne, Linda

Sent:  Monday, May 30, 2005 4:32 PR

To: George HOLME (ghokne@shew.ca)

Ce: Laohamn, Bob

Subject: FW: To George Holme re: May 30 meeting

From: Linda Scott-Campbell {maifto:iscottcampbeil@shaw.ca)
Sent: Monday, May 30, 2005 4:31 PM

Fo: Burgoyne, Linda

Subject: To George Holme re: May 30 meeting

This email is to be dirocted to Mr, Holimes {! could nol find an amail address on the rdn website-my apologlest);

I understand that an OCP mesting for Nancose Bay ia baing held tonight {May 30) but 1 am unable to attend. | undersiand that
DPA 4 Sec 3 has been removed — which [ am In complate agreement about end would Tika to ensure tha! Mr, Holmes Is
edvised. | also undarsiand that thers Is another ground swell movement to rantreduce this again — and | hapa that this issua
wifl stop going around and around. | will be vary upset if { flnd it gets re-includad, | belleva itis vesy wrong & tel! pecple what
they can and cannot do with their property In such 2 substantial way. Grandfathering those who alfready live around the
waterfront isnt enough, . .some pecple are just lucky anough to have the land — and such a change as was formery proposed

drasticaily alters the value of their land,

Again, let me raiterate that 1 em in agreement with the removal of DPA 4 Sec 8.
Thank you,

Linda Campbell

2740 Powder Point Rd
Nancose Bay
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W.R. Colclough & Associates Ltd.
Land, Community and Economic D'evelopmént

Mcty 30 205 - ' : File: LWBC/Nanoose OCP
'Regionai Drsfnci of Nangimo

4300 Hommond Bay Road
Nanaimo, BC

' Af, Brigid Reynoids, -Sén_ior Planner

Re: . Draft Nanoose Bay Official Communt

AR S e s 4 L L emeee [

R C L i e ki . o am

Clam cuthonzed agent of Land and Water BC Inc. with respect to the above
- noted properfies. On behalf of LWBC | hereby formc:liy request that, in the new
Off‘ cial Communﬁy Plan [OCP):

1. The land use demgnc:hon for Parcet I te changed from “Rural Residential”
' to "Coast Residential”, and then "Red Gap Vilage Center” subject to a
Regional Growth Strategy amendment, and proposed for rezonmg to RS1L,-
as per all other lofs on Nanoose Road.

2, Pdarcel 2 be de.ﬂgncted “Tounst Commercial” dnd proposed for rezoning
_to Industrial {iN1D), as is the curent’ d&SiganIOI"I and zonlng of ’rhe parcel
immediately to the south, and

3. Parcel 3 remain designated “Rural Lands” as per the mdjority of the
adjacent parcels. and not be down graded to "Resource Lands”, nor
down zoned to subdivision district V" lminimum 5oha pcrcel size}.

1 am avaﬁabla o dlscuss ‘rhe c:tbove requests of your convemence

'Youm fmfy
W.R COLCLOUGH & ASSOCIATES LTD

W 4%

Per: Bob Colclough, ASCT

CC Mok Hollam LWEC Inc. [Victedal .
Buncan Wittams, LWBC nc. {Nangimo]

7401 Aulds Road ) . : colcio: o
Lartaville, BC ) . . Tel: 250-350-4728
VOR 2HO - . o Fax: 250-390-4798
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/
FAIKWINDS

COMMEMITY @ RESOLT

May 30, 2005

Rewional District of Nanakno
6300 Hammond Bay Road
‘Nangimo, B.C.

VOT:-6N2

Attention: Chair and Board of Directors
,_Afﬁ,%-sﬁ_: e, - o ...:: - o . ) Lo o :_:-.“ : '.:. _ S . F:"'i-_-_-_'_" F_T::‘_?__I_E
Re: ose OCP

In reviewing the latest drafl of the Nanoose Bay OCP I would like to offer the following
‘comments and concerns:

1. As per my previous comments and fetter to staff, I would like to sec the building scthacks
from noa-fishbeating ponds and streams modified. The proposed 30m setback may be
appropriate for fishbearing watercourses that contain fish, particulerly those that are
salmon bearing, however for non-fishbearing streams and watercourses I believe that they
are foo onerous. [ would like to suggest the setback for the non-fishbearing streams and
ponds be modified to a 15m setback, similar to the waterfront parcels on the ocean. The

. 15m setback from non-Gshbearing streams and ponds is also being used in the recently
completed Area H OCP. If the drdft Area E OCP was changed fo allow for similar
setbacks to the Area H OCP it would also allow for consistency of setbacks making it
easier for the RDN Planning Staff to provide standardized information to the public.

2. Onsection 2, pagc 2, Policy  u section “¢™ has been added which appiesrs to add

. .s;gmﬁeant uirernents for subdmsmnnf land. This new.seciiop sppears to

" tequire df Sensitive ¢ ysternd e dedicated & park of covcnmied so that the praperty
can not be used, This is a very significant change to this section and can unfairly penalize
property owners, '

3. Section 3.1, page 3 — The Coast Residential arez should be within an Urbf:in Containment
Boundary,

4. Scction 3.5, page 10, should be re-tiied from Tourist Commercial Lands to

Tourist/Commercial Lands to more properiy reflect what the area is used for - both
‘Tourism and Commercial uscs,

Exjewinds Real Estate Mazageeant [oe
1445 Faireinds Dirive, Nanoose Bay, Briush Columbia, Canad V5P 9KE Phorw a50.46k705: TRz 150,469, 9646 Emall infolifzirwindres
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PageZof2
Nanoose OCP

5. Section 4, Fairwinds, Policy 14, page 6 encourages the MoT to develop a new access
route to Fairwinds. The latest draft OCP removes an access route to Fairwinds that has
been proposed by the MoT for 20 years. The new draft of the QCP appears to be
contradiclory in that it is removing 4 new access toute,

6. Section 3.7, policy 3 h on page 13 has heen added and states that “land that is a single
contiguous parcel is preferred over fragmented pieces of land”, Park land created by the
5% requirement on subdivision is meant fo be a local park for local residents, not a
regional park. Smaller parks do have a place, especially as connecting links and in certain
cases as tot lots and green space. This statement may severely limit future epportunities
fortheRDN.

7. On Section VI, Page 4, last action item, it now indicates that the RDN will “.. evaluate
the possible setvicing of......remainder of the Fairwinds Area”. The use of the word
possible raay work for the other areas of Nanocse but does not seem to work in the

" context of Fairwinds. '

8. On Section VI, page 5, 2™ item, has been modified from the first draft which called for
the “Review of the Land Use and Subdivision Bylaw for the purpose of restricting
subdivision of Conservation zoned lands with the Resource Lands designation” to
“Reviewing the Land Use and Subdivision Bylaw for the purpose of restricting the
potential subdivision of environmentally sensitive Conservation {(ES1) zoned lands”. I am
not aware of & zoning designation of ES1. This statement is very unclear. It appears that
this could be a restriction (without any community discussion) and possible potential
downzoning for any environmentally sensitive lands, If this is the case, Fairwinds would
object to this staternent.

1f you bave any questions or require further clarification on the foregoing, please call.

[P e Cr mmmmtr — e i e o At | 15y ab—t—a, A et % m o e —

Development Manager

DS/ds
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NANOQOSE BAY DRAFT OCP
submission P.LM. by Dizne Pertson, Nancose Bay

May 30, 2005

We are gratefil that Director George Holme has met with vaticus groups, individual stakeholders, and RDN staff 10
achieve a rewritten Draft GCP that more aceurately reflects what the residents of Nanoose Bay eavision for our
corrwmity.

Regarding the Develapment Permit Areas: The Coastal Property Gwners Commmittce spent many hours together and
miet with Director Holme and Bob Lapham of the RDN. The Committee felt that increasing the § metre scthack fom
the waterfront 1o a greater distance of 15 metres, effords more protection for the coastal environment. The Committes
understood that the Coastal Property Development Permic Area would be removed from the OCP and that any Bylaw

replacing it would deal onty with the buildmg set back.

The Sensitlve Ecosystem Development Permit Area needs jo be more specific and educational. Qo the first page,
{page 11 of Section VIII) the bracketed sentence MUST be removed, The sentence defeats Gie purpose of this DPA.
Because fand isn’t subdividable, is not 2 reason to exclude it. If someone is building on land containing Coestal Bluff,
awareness of the rasity of this plast community by the land owner, builder, and RDN staff will po 2 long way towards
protecting it - during construction and afterwards, In the second column {also on page 11), reference to *2004 udates’
is too limiting to an OCP that won't be revited for another § years. It conld read:

... a0 any snhsequent updates......

The survival of these specisl areas depends largely on residents and RDN staff - firstly, by being aware of them, and
secondly, by being concerned sbout their preservation and value, Our OCP should be an educational oot in this rmpard,
Nanoose Bay is unique in the range of sensitive ecosystems here and we all noed to conuider them as a species bank for
the future, This can only be done if we kaow what we are talking about. An ecosystem is defined as x poetion of
landscape with relatively uniform dominant vegetation; 2 sensitive ecosystem is onc that is fagile andfor rare and is sl
refatively unmadified or undisturbed. As the term "ecosystern” is often nsed incomectly, this definition should be
included.

The seven (7) sensitive ccosystems 25 (dentified in the Sensitive Eposystem Inventory of East Vaacouver Island and
Guif Islands should be correctly named: Woodland; Coastal Binff, Terrestrial Herbaceons; Wetland; Riparian; Sparsely
Vegetated; and Otder Forast. Mention should be madc of the importance of seasonaﬂy—ﬂcodcd agriculture! fields and
older second growth forest for critical wildlife habitat. It is also necessary i keep the Appendix 1 Map (nventory of
Namwral Environmenta] Features} updated and accurate,

In Nanoosge Bay, we are the carctakers of some of the rarest and most endangered ecosysterns in British Columbia, B
WE don’t protect thern, they will be lost forever. Nature is not a trade-off for development any longer.

The Nanoose By Conservancy Suciety was formed to protect the Crown land, District Lot 137, and has documented
sensitive ecosystems, plant and wildlife species, and an Age Inventory and Mapping Survey of trees on the parcel, This
study confirms that the Older Forest is one of gnly several large blogks of Coastal Douglas fir Forest left in the world,
The Garry oak Woodland is ene of the four most endangered ccosystems fn Canada, This has given the Crown land its
vwa sile on the Seasitive Ecosystem Inventory called Nanoose Bay Fotest & Woodland. ‘The Conservancy has alse met
with Minister George Abbott and carried on continuous commumnications with him and Land and Water BC, Inc. - who
suppasedly owns the Crown land - slthough we believe Crown land is owned by the people. In August, 2004, the RDN
applicd for a Free Crawn Grant of this parce! so that it coald be put in the stewardship of a conservancy, thetsby
protecting it for future generations and making it an affordable grecaspace on the Nanoose Peniosula, This greenspace
will be crucial when Fairwinds is fully developed with yoads, houses, and cul-de-sacs. The Free Crown Grant
application was just recently tumed down. 'We mmist all support whatever initistives are taken now to preserve this rare,
endangered, and very special parcel.

Seciien H of the OCP desls with Protectior of the Natural Ervironment.
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Policy 2.} should be revised for accuracy. Tt could read:

Enviropmentally sensitive areas or sensitive ecosystemy tnciude cagle nesting and perch trees, heron roosts,
watercourses, and the seven seasitive ecosysterms mventoried in the Sensitive Ecosystem Inventory of East
Vancouver Island & Gulf Islands: Woodlznd, Coastal Bluff; Terrestriel Herbaceous; Wetland; Ripasian;
Sparsely Vegetated; and Older Farest. Sessonally-flooded agricultural fields and older second-growth forests
4T 2iso constderad fmportant as they provide critical habitat for species,

Policy 9.) should be changed to protect the sensitive lond as well as sensitive adjacent land. It could read:

the impact on envirormentally sensitive arcas ot sensitive ecosystems on the jand or vn adjacent land

Community Services in Section V - Facilities & Servicing has undergone sonme positive re-writing but stll does not
reflect what we envision for the life of this Official Coramumity Plan. There has been no public consultation te remove
the intent of the paragraph stricken from the first column on Page B which clearly separates Community Sewer and
Water Service Arsas and Restricted Community Sewer aad Water Service Areas. ‘Withaut public consuitation, our
cutrent separate Sewer asd Water Service Area Maps have been combined to form Map 5 which magically fclude rural
lards in the Sewer Service Area. We sll know that this opens the door to the passibility of changing the status of these
lands and the future rural character of Nanoose Bay. As an example, when the rral acreapes on Davenham Roed were
given une wetes connection per paree] due to the lack of well water, RDN Planming approved a 6-Jot subdivision and 6
welyT commesiions on one of them.

Policy 4.) on Page 11 is emoneous in stating that the ¢carrent QCF supported the amendment of the Sewer Service
Boundary as designzted on the new Map 5. ’

Policy 4.} should be stricken.

Poticy 5.) states that consent of the electors is required to expand the Scwer Service Arez. The onty public cunsuitation
the RDN has given the peopic of Nancose Bay in this zegard is to slip it in on Map 5 by combining the Water and Scwer
Service Area Maps.

! am asking that our cwrent separale Water and Sewer Setvice Area Maps be retained and Map 5 be
wermoved and all references to Map 5 be adjusted accordingly, until we are properly consuited on this matter.

Although not a part of the OCF, the proposed CanCorp development on the Island Highway acrosa from the
PetroCan station is contrary to Section IV of the OCP which defines village centres; it is contrary to Development
Perniit Area I - Form and Character; and it is contrary 1o ALL planming in Nanoose Bay since the 1970"s. Nanoose
Bay, at thar time, was just 2 stop on the highway scross from the Arlington Huotel with a church, restausant, service
station, motel, and the post office - there was no room for expansion or invitetion to leave the highway to visit Nanoase
Bay. Residents had to ncgotiate the highway te use the ficilites so they were moved off the bighway to the new urban
centee at Red Gap. The Red Gap Urban Containment Boundary has been entarged through the OCF Workshops to
contain the library, firehall, two churches, and any future erban facilities that Nanoose Bay might need once the
maxioum approved growth of the ares is reached. This is a long, long way off. The last thing Nanocse Bay needs is
yet enother urban ares for the taxpayers to support, diversifying secvice areas and taking facilities hack to the highway.
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May 30, 2005

Mr. George Holme,
Director, Electoral Area E

1 will be unable to attend the Public Information Mesting on the Nanoose Bay Draft
Official Community Plan to be held later today.

I would, however, like you to know that I fully support the Draft rewrite dated May,
2005. In particular, I was pleased to see the removal of DPA TV, Coastal Areas from
Section VIIL

Yours truly,
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May 30, 2005
Mr. George Holme,
Director, Electoral Area B
1 will be unable to attend the Public Information Meeting on the Nasoose Bay Draft
Official Community Plan to be held later today.
I would, however, like you to kmow that I fully support the Draft rewrite dated May,
2005. In particular, I was pleased to see the removal of DFA IV, Coastal Areas from
Section VIII.
Yours truly, - _
K Qoo 1365 Mipesie Dk
| ABwp o5 w2
V7 F e 7

AHeF- 5357

134



Electoral Area ‘E’ OCP
June G, 2005
Page 54

May 30, 2005

Mr. George Holme,
Director, Electoral Area E

- I will be unable to attend the Public Information Meeting on the Nanoose Bay Draft
Official Community Plan to be held later today. '
" I would, however, like you to know that I fully support the Draft rewrite dated May,

2005, In particular, I was pleased to see th the removal of DPA IV, Coastal Areas from
Section VIIL ~

S Lo
/J”K&/W
Tpmrsat ﬁ/

Yours truly,
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May 29, 2005

Mr. G. Holme
Director, Electoral Area E

1 will be unable to attend the Public Information Meeting on the Nanoose
Bay Draft Official Commumty Plan to be held Monday May, 30, 2005.

I would, however, like you to know that I favour the Draft rewrite of the
OCP dated May, 2005. In pamcular I was happy to see the removal of the
DPA 4 from Section 8.

i, 4. ./&7,5,
A _
Mrs. . Beagle
1338 Madrona Dr.

Nanoose Bay
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May 30, 2005

Mr. George Holme,
Director, Electoral Area E

I will be unable 1o attend the Public Information Meeting on n the Nanoose Bay Draft
Official Community Plan to be held later today.

I would, however, hke vou to know that I fully support the Draﬁ rewrite dated May,
2005. In particular, [ was pleased to sce the removal of DPA IV, Coastal Areas from
Section VIIL .

Yours truly, /
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May 30, 2005

Mf. George Holme,
Director, Elecioral Area E

I will be unable to attend the Public Information Meeting on the Nanoose Bay Draft
Official Community Plan to be held later today. .
1 would, however, like you to know that I fully support the Draft rewrite dated May,
2005. In particular, [ was pleased to see the removal of DPA IV, Coastal Areas from
Section VIIL

Yours truly,

%M

May 30, 2005

Mr. George Holme,
Director, EIectqral Area E

T will be unable to attend the Public Information Meeting on the Nanoose Bay Draft
Official Community Plan to be held later today.
I would, however, like you to know that I fully support the Draft rewrite dated May,

2005. In particular, | was pleased to see the removal of DPA IV, Coastal Areas from
Section VII.

Yommy;j\f.,ﬂ” U);M

1374 Madrona Drive.
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May 30, 2005

Mr. George Holme,
Director, Electoral Area E

I will be unable to attend the Public Information Meeting on the Nanoose Bay Draft
Official Community Plan to be held later today.

I would, however, like you to know that I fully support the Draft rewrite dated May,%
2005. In particular, I was pleased to see the removal of DPA TV, Coastal Areas from .
Section VHI.

Yours traly,

cuar}a DNiE,S |
39 Mimpeewa b&

fiicose @M Rc
VAL e g

Pe. 4c9-a5 39
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May 30, 2005

Mr, George Holme,
Director, Electoral Area E

I will be unable to attend the Public Information Meeting on the Nanoose Bay Draft
Official Community Plan to be held later today.

I would, however, like you to know that I fully support the Draft rewrite dated May,
2005. In particular, I was pleased to see the removal of DPA IV, Coastal Areas from
- Section VIIL

Yours truly,

W%&) /557 LA o) a{{db

4”0@5(_/ /f fgﬁ,
Y9p g e

b - ﬁyﬁ
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Hans Heringa, P.Eng.
1080 Industrial Way
Parksville, B.C. VOP 2W8
Phone (250) 248-8155 Fax {(250) 2484894

May 31, 2005

/B-vages
Aftention: Bob Lapham

Planning Department
Regional District of Nanaimo

Re: Draft Nanoose Bay OGP, May 2, 2005

| wish to express my persanal disappolniment here, in that none of the concems of my
Companies previously conveyed 1o the RDN appear to have been addressed.

Spscifically, letters were previously written by:
HA&F Ventures Ltd. on December 13, 2004.
Rascal Trucking Lid. o Febryary 17, 2004,
myself on December 13, 2004,

To suminatize my concems once again.

Appendix Map No. 1

Rascal Lane :

It shows a Water Feature on Lat A, Rascal Lane, which s really a man-made pong.
This private pond shoulkd not be subject to reguiations, and should be allowed to be
changed and deepened cor infilled, as private property.

Appendix Map No, 2

1610 Northwest Bay Road {and 1634 Northwast Bay Road to the sast)

» This 1810 Northwoest Bay Road property should be included in the Madrona
Specified Area for Water. This is known to the RDN. See the most recent letter sant
ta the RDN on this, dated March 7, 2005,

« There reafly should be separate maps for Water Service Areas, and for Sanltary
Sewer Areas, 1o remova confusion.

Map No. 2 .

1610 Northwest Bay Road {and 1634 Northwest Bay Road to the east)

+ Should be In the OCP Coast Residential Neighbourhood, or 1600 m* Lots,

« Rural Residential Neighbourhood or 1 hectars parcels, is down-zoning.

» Again, | recall clearly an earlier newspaper aricla, (and | balisve George Holma, but

| could be wrong) making a commitment that “there would be no down-zoning” of
Lands.
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Remainder Matthew Road

» The ALR have approved 4 parcels, at 5 acres for J% of this property.

+ This entire Remainder should really bs zoned as Rural Lands, or as § acres, and not
as Resource Lands withln ALR,

« We have an active development undsrway here, and this is known to the RON. We
huitt the bridge and paved the road In anficipation of creating 5 acre parcels on ali of
the Lands. We recali that George Helme on behalf of the RDN, supported our last
ALR Application to create 5 Acres within the ALR on our Remainder. {See attached
letter.)

+ For the RDN to not cooperate here with amending the Draft OCP, is unduly harsh
and unfair.

3

Map No. 3
Why not have ancther future toad going through to Northwest Bay Road (see the
aftached plan).

Map No. 4
Ckay.

» There should be separate plans for Community Sewar and for Community Water.

» Qur 1610 Northwest Bay Road property (and 1634 Northwest Bay Road lying o the
east), should both be induded In both the Restricted Community Sewer, and Water
Service Planning Area.

Map No. 6 .

Our pond at Lot A Rascal Lane is in a Development Permit Area, when it is a "man-
made pond®, resulling from the past excavation of gravels, This pond really shouldn’t
be included for this reason.

Thank you for your further attention to my previous complaints. Hopefully. the reguisite
changas can stil be made here, to the Draft.

Regards,

ide, | personally fully support the redevelopment along the island
ite the Petrocan Station. The Island Highway realignment Is certainly
necessary, anfl if Private Developers can contribute to the substantlal costs involved,
then #'s in the Public interest to take full advantage of this. The OCP ought fo be
amended accordingly, and expedited here just ke it was expedited for the River's Edge
Pm]ect Hiba /L gt
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H&F Ventures L td.
108G Industrial Way
Parksville, B.C. VOP 2Ws
Phone (250) 248-8155 Fax (250) 248-4894

Dscembaer 13, 2004
— Page!s)

Regional District of Nanalmo
Planning Deparimant
Fax 380-7511

Re: Nanoase Draft OCP November Open House
and Community Inveilvement

Re: Our Matthew Road Property, 9.5 Hectares
Remalnder Block 668, PID D09.438-734

Map No 2.

1. Qur ALR Remainder should be designated as Rural Lands {dark green), and
not as Resource Lands within the ALR.

2. We presently have a subdivision in the works for four 5 acre parcels within the
ALR. Seo attached plan. The ALR hes appraved this, See attached
Resclution. The RDN has alsc approved this in the past. Sece attached note
from @. Holma. .

3. We previously bulit a 2 lana bridge {and not a multipiata culvert, or 2 single
lane bridge) across Matthew Creek, in anticipation of at least S-acre
subdivision for ail of the parcel.

4. We paved our Maithew Road portion {at considerable cost) , and which was
not a subdivision requirement, only based on being allowed to further
subdivide the § acre o 2 % acre building strata, if purchasers wanted to do
this.

5. it wouid be inappropriate, harsh and unfair to have our Remainder rezoned
and down-zoned now, because of the past history hers, and based on the
existing PLA for four & acre parcels, and based on our future plans. The OCP

should match the past, ongoing and future development pians here, and
respect them.

The ALR had sarller advised us to do the four & acre parcels first, and to ssil

them, and to then to reapply later If we wished for the other four 5 acre parcels at
some future date. See overall subdivision plan attached.
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This & lot subdivision of 5 acre parcels is what we Ultimately wish to do, and also

we have to do, for economic reasons, to get payback on the bridge and paved
roads.

Pleass revise Map No. 2, and allow our Remainder Land io remain as Rural
Lands, & acre zonlng. We think that you have to agree that 5 acre residential
habby farms adjoining the creek, is a much bettar and benign land use, than
heavy duty commercial farming where manurs, dirt, fertllizers and pesticide may
get washad into this creek (zall due to commercial farming operations).

Even the ALR has concems about this.

Please zone the land for 5 acre Residential Hobby Farms, to suft the planned
use. Lef's not encourage a future environmental disaster, here, and stipulate
Farming beside a Fisheries Creek.

ap No. 3. Road N
I thought that Matthew Road was to be extended through the 2 Weyerhacuser
DL 174 and DL 176 parcels one day, to connact to the private driveway/road on
DL 73, and then to Dawson Road. This connection isn't shown. Pearhaps it
should be?

Uttimately, Matthew Road can provide a bypass to the island Highway, by
connecting to Dawson Read, or by a connaction to the south fork of Northwest
Bay Road. The CCP should refiect this.

Thank you for your attention to our requests.

Regards,

FILE COPY

Hans Heringa, P.Eng.

cc: Bob Lapham
¢ Pauline Blbby
HHAIMRDN
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T .
1080 Industrial Way
Parksville, B.C. VGP 2W8

Phone {250) 248-8155 Fax (250) 248-4894— A\ X[E D

February 17, 2004

ZZrpages o Arrwcs

Attention: Robert Lapham

RDN
Fax 390-7511
Re: Lot A, Rascal Lane, Nanoose Bay
Officiat Community Plan, Map 8
D.P.A.s, Watercourse Protaction

Bylaw No. 1118
Dear Sir:

We note that the Pond on our Lot A has been designated as a DPA,and as &
{ratural?) Lake or Pond.

This is wrong.

It's a man-made pond, and was dug by Lefarge as part of its graval pit/Readi-Mix
Plant operation many years ago, before we purchased these Lands.

We went through all of this already before, when we did the Subdivision, with C.0.
Smythies, In o about 1991, or 13 years ago. At that Ume, the B.C. Government, as |
recall, wanted the Pond retumed to Crown, of something simflar. In the end they
abandoned the Idea, after Lafarge 8nd McKiilop providad the histary here.

The purpose of DPA 3, Watercourss Protection is to protect the natural environment,
a2nd not what was man-made.

Furthermore, there is no patural ieave strip, or essential habitat of vegetation along
the banks.

Furthermore, there are varlous other machine dug ponds, such as the McKillop
gravet Pit, next door, also not included,

Furthermore, we ara stll operating a legal gravel pit/fill dump ske here, as registerad
with the Ministry of Mines. We are using gravels from this pond here right now for
the Nanocose Highway Project with M.o.T. We certainly den't have a D.P. for this
activity within your D.PA
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Furthemyiore, how come we have to find this out by accldent? Why don’t you teli

Praperty Owners that you are trying to affect their Lands with & new Bylaw, before vou
do this? It's simple encugh to do so,

Therefore, we raquest that you take the nacessary steps to delete our Pond from your
Bylaw Na. 1118, and to correct your mistake hare.,

Thank you for your prompt attention to this matter.

Regards, _

nsHeringa, P.Ehg.

P.S. As a note $f interest, there is no pond whatsoever on Lot D Rascal Lane, yet
the Map 9 shows that over half of this lot Is a “natural fake”. Perhaps this
mistake could also be corrected at the same time,

P8, The recent drainage works performed by River's Edge may aven eliminate the
pond entlrely, from both Lot A, (and seasonal flocd waters from Lot Dy, to the
new pond/grave! pit storm detention area, now to the south of Kaya Road,
where all the flood watars have resently been diverted to. This new pond
should perhaps be sublect to a BPA, if anvthing shauld be.

c¢s Pauline Bibby, RDN Director, Nanoosa Bay

ce: Terry West, C.0. Smythies
FHAm/Lapham
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Hans Heringa, P.Eng.

1080 Industrial Way
Parksville, B.C. VOGP 2W8
Phone (250) 248-8155 Fax (250) 248-4894

December 13, 2004

— PRge(s}
Regional District of Nanaimo 9e

Planning Department
Fax 250-390-7511

Re: Draft Nanoose Bay Officlal Community Plan
Qur 10 Acre Property at 1610 Northwast Ray Road
Plan 445R, DL 22, Nancose LD, PID 009-357-963

Appendix No., 1. .
This property contains a small wetland, afthough i is man made wstland by way
of a concrete dam on a natural artesian spring (see the attached plan).

Appendix No. 2. .

This property must be, and ought fo be included in the Water Service Area. This
Is an earlier RON Commitment. See 2iso our Billing (copy aftached). The RDN
knows all about this, from much previous correspondence, and should correct the

Existing Service Area to Include our properly as part of the Madrona Servica
Ares.

Map No. 2.

Cur property should be zoned as Coast Residential Neighbourhood at 1600 m?
Lots (and not as Rural Residentlai Nelghbourhood). This property would be
zoned as CRN If it was in the Madrona Specified Area for Water, and 2 Is in the
Madrona Specified Area for Water. Our colouring should alse be Pink, and not
Purple. Please correct,

Map No. 3.
Our property when developed could pertiaps be useful in providing & secondary
and altemate bypass route on a portion of Northwest Bay Road, and iIn fact

creating a shortout and eliminating/reducing the traffic on Northwest Bay Road.
See gitached. :

Map No, 5.
Our property should be included In the Restricted Service Area, as part of the

Madrona Specified Area for Water, and just like the rest of the Madrona Area.
Due to the road frontage, and our proximity to Sanitary Sewer, it makes sense o
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allow our property fo be developed, when Sanitary Sewer becomes availzble,
We are also prepared fo contribute to the costs involvad with a Sanitary Sewer.

In summation, our lands should be propeny accommodated in the OCP, to reflect
both the history and the future potential of these lands.

There was to be no down-zoning of fands by the QCP, as | recall Mr. Holmes
stating as part of the earlier OCP process.

However, our lands have in fact been down-zoned fram the original 1660 m?
Madrona Area Standard to the 2 % acre or 1 hectare size, uniess we are given
the Coast Residential Nsighbourhood designation.

As you may know, there Is a subdivision plan In the works here. There have
been discussions with the RDN, that in return for access to sanitary sewar, and
approval for 25 residertial lots of 1,000 m? (based on 1,600 m? dengity), we are
prepared {o transfer the existing well {and an excallent water supply} to the RDN,
and that in addition ali of the surpius wetlands are to be dedicated as park, or as
a Greenbelt Covenant. The new OCP should reflect thess discussionis.

Thank you for your attention to our request and for giving us the opportunity to
participate, as part of the Community invelvement process.

Regards,

FILE COPY
Hans Heringa, P.Eng,w
cc: Lomaine Trickett -

¢¢: Bob Lapham
¢o; Pauline Bibby
HHAMRDN
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Hans Heringa, P.Ena.
1080 Industrial Way
Parksville, B.C. VOGP 2Ws8
Phone (250) 248-8155 Fax (250) 248-4894
A SK[E=
[FexER
March 7, 2005
pages

Attention: Manager, Financial Services
Regional District of Nanaimo
Fax 390-4163

Re: 1610 Northwest Bay Road, Nanoose Bay
Plan 445R, DL 22, Nanoose Ld, that part outlined In'red

There is an error respecting the inclugion of our parcet.

As eatller advised in our letters of February 24, 2003 and February 25, 2004, and
as per an Agreemaent with the RDN dated July 18, 1991 (see attached Clause
6.01), our properly was to be included into the Madrona Point Service Area, and
long ago. . '

In addition, cur property presently pays for water, to the Madrona Peint Service

Area, and is cannaected to the Madrona Point main, and has been for some time.
(See attachad.) .

Please rectify the situation, or provide the necessary new Pastition
documentation, or explain exaclly what the problem ie here.

The RDN has been ramiss and uncooperative here, for a very long time.

Thank you for some positive attention to this raquest.

Regards,

¢¢: Robert Lapham, RDN

180



Electoral Area ‘E’ OCP
June 6, 2005

Page 70

PR REGIONAL | NOTICE]

‘ DISTRICT 2005 Parcel Tax Assessment Rolls
#eamt OF NANAIMO

For property Owners within the following setvice areas:

Weter Local Service Areas: - Arbutus Park Estates
Dagourcey {Pyiades Drive - Cadan)
Driftwood

Eﬁglhﬂi’rman River Community
Faitwing

French Cresk
: Madronz Foint
Morringstar 7
Nantaose Bay
San Pareil
Surfside
Wall Beach
West Bay Estries .
Sewer Sarvice Areas: Fairwinds : A16 * THE NEWS, Fridesy, Fobruary 18, 2005
French Craek .
. Pacific. Shores
Sarfside .
Bulic Water Sarvice Aroas: Franch Creek
Nanoose Bay

Assessmannﬂshrumwpose of leviing Year 2005 parcel taxes have bean prapared and shall be authenticated
on March 4, 2005. The purpose of the assessment roli raview is 1o ensure that all properties &re accoumed for and

_ Proparly owners may mquusr that the roll be armanded wﬂhrespect to thele'own proparty only for the following
Taas0Ns; - - KN

(1} there is an sfror or omission tespacting a nama of address on the asseasment o)

{2) there is an emor or omission respacting the inclusion of & parcel

{3} an exsmption has bean impmpgr_iyanmd or disallowes

Assessmert (ofis may be lnspectad at the Regianal District of Nanaimo Admiristratve Office, 6300 Hammond Bay
Road, Monday through Friday between the houra of 8:30 a.m. and 4:30 p.m., commencing February 14, 2005,

Requests for amendmants o the roll must be received in writing by Monday, Febxruary 28, 2005 at 4:30 p.m.

By Mall To: Manager, Futancial Services
: Fagional District of Nanaime
5300 Harmmond Bay Road
Nandlme, BC VIT 6N2 (390~4111/1-877-607-4111)
By FexFo: Manager, Financial Servicas
Regionat Disirict of Nanzimo {250} 390-4163
I Parzon To: Regional District of Nanaima Administration Office
6300 Hammond Bay Hoad, Nanaimo, BC  or
Oceanslde Flace or Ravansong Aguatic Canter
Wembley Mall 747 Jones Street
Parkavilla, BC Qualieurn Bagsh, BC

e e

B L N R
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1) To mainiain accurate tecords in 3 commonly accepted farm of the volumes
of water pumped or removed {rom the Well cach and every moath and provide one copy
of such records 1o Heringa and Tricker.

ARTICLE 5

COVENANTS OF HERINGA AND TRICKETT

Heringa zid Trickert ¢ovenant and agree with RDIN:
54 For quier snjoyment

502 That RDN shalt have the exclusive and uninterrupisd right liberty and
licance 1o extract all water from the Well and the Lands by any mesns whatever or by
more than one means, Heringa and Trickett shzll not do or permir o be done any acr, or
121l to do any act, which may or have the effect of interfering with, reducing or impairing
1he right of RDN or the amount of warer that may or caa be exiracted from time o fims
DN acknowledges hat its rights are subject 10 any righis of Ocenn Place Holdings Lid.
0T T8 SUCCESIOTS,

ARTICLE &
T w N ZSERY,

600 The RDN shall take 2l reasonable steps 1o intorporale or include the
Lands within the Madrona Water Specified Ares. Herings and Trickett shall be ensitled
10 wo residential service conpections for the Langds gt their sole cost gad sxpenss.
Herings and Trickett shall pay such fess as are regularly charged to Madrona Water
Specifisd Area customiers. . ;

6 The RDN thall design the water main axtension and the access roadis} 1o
the Well The RDN gh2il abtain an ¢stimawe of the cost of such works from a
professionul engineer, Heringa and Trickett may submir 2 bid to do suth works The
RDN chal] let & contract for sush works, upon the wsusl rerms sad conditions, to Heringa
and Trivkatt if Heringa and Trickems quote it a price which does not exceed the estimate
prepsred by the profrssional snginecr by more than tea percent The RDN may at its sole
nptivn eall for public waders for such works provided howeves that Herings and Trickett
<hall be at liberty 1o revise their price for the weorks and submit 3 render for the worke

603 Before RDN installs pipes to remove water from the Laads Heringa and
‘Trickete may request the RDN 1o upgrade the size of the pipe aod to install 2 supply
xain of 200 miliimerres or greater size 3s they require in ovder to permit the fwture
subdivision of the Lands The RDN shall install such oversize supply main a< requesied
vy Heringa and Trickel! provided that it can be installed without undue delay in aft of
he circumstances. Herings 2nd Trickett shall pay the RDN all cxceoss cosis and expenses
and the costs of any delays atising fram or due to the instailation of such oversize supply
maln .

5 When tht Lands are subdivided. RDN ugrees to supply the parcels or lots
sreated by the subdivision wirth watsr from the Madrona Specified Water Area it the
capacity of the Well, at the 1ime of subdivision. is not less then 60 imperial gallops per
minute. Herings and Trickert shall comply with alf subdivision requirsments and byiaws
applicable to ths Lands

ADS 17 RDN drills an additional well or wells or consiruets additional warks.
RDN shall pay the capital costs In the event there is an pdditions] well the parties thall
negotiate & "monthly 7ate” based on the samg critcriy us the manthly rute referred 20 i0

1562
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16,07 RDN agrees with Herings #ad Tricker that if RDN shali breach any
part of this agreement and any such default on the parr of RDN shall continge for
thirty (A0) days afwer writtan notice thersof 1o RDN by Heringe and Trickert, then
Heringa aod Tricken jn addition to any other remedy sow ar gc:n:afte.r providad by
few may at their aption forthwith re-enter and take possession of the Works and
recoyer possession of the Works subject to Article 406 g

ARTICLE 1l
T R WAL
i RDN shall have the right o reaew the term of this Agreement for a

furcher five (3) years on the {ollowing basis

(a) The ngéz: 1o renew the term of this Agreemeat shali only be exercisabie if
RDN has performed and gbserved all the covenanms, conditions apd
provisos of this Agrecment during the Term PROVIDED that the right of
repewal given hereunder shall not lapse solely due to paxt breaches of the
Agrecment of = minor and inconsequentizl pature if suck breaches were
:lr.l} _:ai?nent and did not result in inconvenienes or prejudics to Herings and

Tieketr;

{b)-  The renewal term shall be on the sama covenants, conditions and provisos
as hersin provided except as to the monthly rate, and shail include this
Right of Reacwal:

(2 RDN shall exercise the right of renewal by notice in writing not less than
six months prier to the expirgtion of the Term

102  The monthly rate payzble for the renewsl term shall be dersrmined by the
agreemen; of the parzias of lrast onc month prior to the end of the Term and if not
detztmined by the agreement of the parties by that date as determined by s singie
arbitzator under the provisions of the Arditrarion Acr af the Provinze of British Columbia

REBL 1975 Chaprer 18

ARTICLE 12
TERMINATION OF AGREEMENT

1201 RDN shall bave the right, upon giving six months written notice, exercisable elter
June L, 1996 to terminate this Agreement and upon the expiration of the six months from
rgeﬁta:a of such written notice, this Agreement shall be void snd all obligations of RDN
shall ¢ease -

20 If the capecity of the Well shall be less than 20) imperial gallons %:r
minute, pryment of the monthiy rate shall ecase and RDN may at its option cance! this

Agreement.

1203 Payment of the monthly rate shall =nd if the Lands are sub-divided into
lots and it Is & conditice or requirement of er for such sub-division that a community
water and sewer sysiera be provided. Heringa and Trickett covenant and agree that in
such event they shall conv?z rent  and transfer to RN all righs, title, inrerest and
entitiement of Heringa and Trickeet in or to the Works upon payment of the sum of $1.00
by RPN and this Xgrtcmznl shall thercupon terminste. cringa and Tricket shall
exccute, sign and deliver such deeds of conveyanee or lastruments as are nesded fo vest
absalutely 211 right, title, interest and entitlement that Heringa and Tricket may have in

the Warks, or 2ny past therof, in RDN, including all rights that Heringa and Trickeit may

bave to extract water fzom the Lands

1204. In the event the RDN shall not excroise the right of renewal hereio contzined or
elect to terminate this agresment, then the RDN shall cancel and discharge any
encuimbrances and charges registered by the RDN gsgainst the Lands in support of this
Agreement
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ARTICLE 13
WAIVER —F’gﬂ;
Lol The ixjlure of zithar party to insist upos strict performance of any

covenant or condition contained in this Agreement or to exgyeise any right of option in
this Agresment shalt not be construed as a waiver or relinquishment for the future of any
such eovenant, conditiop, right or option.

A —

502 The acceptance by Heringe and Trickent of a part payment of sny sum
uifed to be paid hersunder 'shall not constitule waiver or relesse of the right of
Heringa and Trickett 1o payment in {uil of such sum.

ARTICLE 14
HOLDRING QVER

1401 If at the expiration of the Term of this Agreement or any renewsdl thereaf,
RN shall hold over with the content of Heringa and Tricken, the right of RDN

thereafter shall, in the absence of written agreement 1o the conftary, be from month to-

month only al a rate per month ¢qual 1o one-tweith of the yearly rate payadlc in the 12
months Immediately preceding such expiration. payable monthly in advance on the first
day of sach month and shajl be subject ro all other terms and wonditions of this

Agresment orher thap any right of renewal herzin,

ARTICLE 15
REMEDIES CUMULATIVE
1501 No remedy conferred upon or reserved to Heringa and Trickeu herein, bﬁ
statutz oy otherwise, shafl be considered exclusive of any other remedy, but the same sha

be cumulative and shail be in addition o every other remedy svailable to Heringa and
Tricker and all such remedies and powsrs of Heringa and Trickew may be cxercised
concurrently and from time 1o time and s often 2s nccasion may be deemed axpedisnt by

Heringa and Trickett.

1502 No right or remedy provided for Hetloga and Trickett hergin shall
preciude o7 be desmed or construzd to praciude Beringa and Tricksi from exercising any
other right or remedy provided ar implied by law. each such right and semedy being

hereby reserved to Herings and Trickert
ARTICLE 1B

WHOLE OF AGREEMENT

14451 The parties agree that there are 1o represcntations or WAITIRUIeS other than
85 contained In this Agreament and that this Aﬁrccmem shall only be medified in weiting
under seal, and that this Agreement conrsins atl of the agresmenis «nd conditions made
berween the parties hersto,

TN ARTICLE 17
NOTICES
o Any netice required or costemplated by any provision of this Agreomene

or which Herings angd Trickett or RDN may desire to give o the other shall be

sufficieatly givan by personal delivery or by registcred letier. postuge prepaid and mailed
in one of the Past Offices in the City of Nunaimo. British Columbia. and sddressed t the

party 10 whom such notice is 1o be givea &1 the address as cither party may notify the
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other of io writiag duri;-:g the teem hereof and znv such noriceshall be cffective as of the
day of such personal delivery or as of the fourth day fallowing the date of such posting
a5 the case may be

ARTICLE 18
INTERPRETATION

IR01 This Agresment shai! be construed in uctordance wirth the laws of British
Celumbia.

1802 Whers reguired the singular shall be desmed to include the plural and vice versz,
and the neuter geader.

1803 The marginal nores and captions in this Agreement form ne pan of this
Agroement and shall be deemed o have beca inseried for convenicnse of reference only.

]os If any party bereto s comprised of more than one petson, firm or
corporatian, then the mespective covenants of that perty shali be deemed joint and severa!
covenaats of =ach of such persens, firms and carparstions.

i1 - S “Time shail be of the essence hereof.

ARTICLE 19

DATES
1901  The sffective date of this Agrezmen: is July 1,191

1902 If the condition referred ta in Article 1903 is not satisfled bf September 30, 1991,
this agresment shall terminate and be null and void. Each party shall p2y their own ¢osis
Naithar party shall have any further obligation under this Agreement or the Right of

Wiy Agreement
1903 RDN shall jave the right 10 perform such tests as if {cels 21 appropriate 10
determine the capacity of the Well and the effeet of the Well on other RDN wells RDN

shall bave 30 days o evaiuste any data, Afer the 30 days, RDN will give natice to
Herings and Tricketl in writing within 3 days whethet this condition is satisfied or ot

EHIS AGREEMENT shall equre w0 the bencfit of and be
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-

— ) _ ) I'4
binding upon the parties hermte and rheir respective syccassory ind perminted ?ﬁ_gj

IN WITNESS WHEREQF each of the partics hercto has exscured these
praseats on the day first sbove written,

SIGNED, SEALED AND DELIYERED
by HANS PETER HERINGA AND

}
} .

LORRAINE TRICKETT ) A \Y.

%{i‘:}' of July, 1961 } ﬁ-‘ PETE b /7‘

Hthes presence - ANS PE HERING T
)
)|
)
)}

P o eiLA M. ANDERSON A"U\W,ﬁ*

Address AN 3o1UiR STREET LORRAINE TRICKETT by her
--’ l"!- PL I o W

BOE « #59 30 atiorney H.Aﬁz‘iHERINGA -
. = /[/

Cooupalion oot 5.0, VoR 5K

THE COMMON SEAL OF REGIONAL )} .
DISTRICT OF NANAIMO,_ ) —

was bereunto affixed this \&  day of 3 m )

July » 1993 g A MM
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From: Giehn Thomtan [maltto:glennthaminn@@shave.cal

Sant: June 2, 2005 10:36 PM

To: McFariane, Florence

€t Holme, George

Subject: Ew: Can-Ca: Yentures Inc, Proposed Developrment of tand Located West of Island Highway Mear
Bonell Creck, Naooose Bay.

Damwe Sirs,

I reter 1o he above propossd development opposita the Petro Canada gas station on Highway 19,

L 1 understand that a prerantation wes mada at the QCP ting laat Monday ing in favour of this
development. Unfortunataly 1| was not able to aitend. Since then § haar that a ‘petifon’ has been raisad in tavour of
this davelopment. 1 would lke 16 ance agaio to rapeat my objections 1o s development amd it particuylar the way
this ao-cated ‘patttion’ has been handied. | very much doutt that such & petitton reprasants tha viewe of the
peaple af Nancoss and is amost certainty slantzd in favouraf the developers, Wt this regard, the CCP shouid

sand as it i and not be changed In favets of this development it would be haipfut If you would explain the cormact
and formal p durp for considerng such amendmeants 1o the OCP In the futum. :

Youra sinceraly,

Glann Thomian,
Seatiush Drive,
Mancose Bay.

—— Orniginal Message ——
:rom: Chenn Themion
o1 planninalrdn. bo.ga
Cc: Helme, Gedrge
Sont: Tuesday, March 23, 2005 %18 PM
Subject; Can-Carp Vantutes Inc. Propesed Devalopment of Land Located West of Istand Highway Near Borali

Creek, NMancose Bay.
Dear 5ir,
1 woukd like to reglater my objection to the above proposed development basad on the follawing:
1} This proposal was net included In the recenily revised drdt OGP, indead, from my liection, thane was &

oconskierable groundswell of local opinion agamst such develofment an of near the lsiand Highway. The Tear
Deing that @his could star undesirabie cormmercla ‘sirip’ development similar that in Farksvitie,

2) We afreagy hava z shopping sros af Red Gap. Any new ocoimerciat davelopment shoul be constrained to this
area.

3} Exit from Surrwnecsat Road on to the Island Highway s progresshaly becoming harder and mone
dangerous due to the aver increasing volumes ¢f trafic 2ad  general disragand for the posted apeed limit This
proposal can only contributa o an already bad sttuation. Any further comwnercial development in thiz area
shauld not be cansiderad urdd the new highway re-alignment is complated,

Having spent 2 great deal of my own #me working on the mcent revielon of the Nancose OCE 1find it
disconcerting that such 8 proposed development is even being cansidemd at this lale stage,

| woklis be obliged f you would pass this message on 1o those concarned.
Yaurs stnoerely,

Mr. G. Thomian,

2688 Seablush Drive,

Harw-ozs Bay, B.C.

VUF BE4

Tal {350) 4G8 6BES

e-mait T LT
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CAQ Y I GMES
- REGIONAL PAcel L [HoF MEMORANDUM
gl DISTRICT MAY 12 2005
ot OF NANAIMO
TO: Jason Llewellyn DATE: 1 May 9, 2005

Manager, Community Planning
FROM: Blaine Russell, Planner

SUBJECT:  Review of Resource and Forest Land Subdivision Regulations

PURPOSE

To identify tand in the Regional District that may be considered for zoning amendments that would
restrict minimum parcel sizes to 5 heotares.

BACKGROUND

The Board of the Regional District, at their April 26%, 2005 Regular Meeting passed the following
motion;

That siaff prepare a report for the Board which would identify forestry land sites within
the Regional District including Mount Benson, that may be proposed for subdivision and
should be considered for zoning umendments that would resirict minimum parcel sizes to
30 kectares.

The purposc of this report is to identify resource and forestry land sites within the Regional Disirict where
subdivision potential may exist for parcels with 2 minimum parcel size that is less than 50 hectares and 1o
provide recommendations to the Board regarding rezoning and Official Community Plan (OCP} policy
amendments to achieve a 50 hectare minimum.

Methodology

Resource and forestry lands were identified pursuant to "Regional District of Nanaimo Growth Strategy
Bylaw No. 1309, 2002" as lands designated as Resource Lands and Open Space. Lands within the
Agricultural Land Reserve and parks were then excluded as were parcels within subdivision districts 'V
or 'Z' as their zoning already meets or exceeds the proposed 50.0 hectare minimum parcel size.

The remaining lands were then reviewed, by Electoral Ares, to determine if the proposed changes in the
subdivision regulations would be consistent with the existing applicable OCP or if a change to the QCP
would be required. The level of implementation of OCP policies with respect to changes in subdivision
regulations varies for each Electoral Area. Some OCPs also contain specific policies exempting or
recognizing historic minimal parcel size criteria for certain lands, typically non FLR lands. For the
purpose of this repoit, and based on the direction from the Board, the status of properties as former FLR
or ‘Private Managed Forest Land’ has not been used to determine whether or not the propetty should be
considered for redesignation to the proposed 50 hectare minimum parcels size.

ALTERNATIVES
1. That staff be directed to prepare amendments to the OCPs and zoning regulations as outlined in
the staff report.

2. That staff be directed io prepare amendments to the OCPs that would on y be applicable to lands
designated as ‘Resource’ to establish a minimum parcel size of 50 hectares.

3. That the staff report be received for information.
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IMPLICATIONS

Electoral Area ‘A’

Lands identified as forestry land within "Electoral Area "A’ Official Community Plan Bylaw No. 1240,
2001 are contained within the Rural Resource Lands designation.

"The following existing Rural Resource policies deal specifically with minimum parcel size:

Section 3 — Rural Resource Lands

Policies

2. For Rural Resource Lands within the Forest Land Reserve, the minimum parcel size for future
subdivision shail be 50.0 ha although this Plan that recognizes there are existing parcels less
than 50.0 ha in size,

3. For Rural Resource Lands within the Agriculturgl Land Reserve, the minimum parcel size shall
be 8.0 ha, aithough this Plan recognizes that there are existing parcels less than 8.0 ha in size.

4. For Rural Resowrce Lands not located within the Forest Land Reserve or the Agricultural Land

Reserve, the minimum parcel size shall be 8.0 ha, although this Plan recognizes that there are
existing parcels less than 8.0 ha in size,

In order to limit minimum parcet sizes of resource and forestry lands to 50.0 hectares, the Rural Resource
Lands land use designation of the Electoral Area 'A" OCP will need to be amended. It is proposed that
Rural Resource policies be amended to read as follows:

Section 3 — Rural Resource Lands
Policies

2. Lands within this designation shail have a minimum permitted parcel size of 50.0 hectares, except
Jor lands within the Agricultural Land Reserve.

In addition it is proposed that policy 4 be deleted and that policy 5 through 11 be renumbered
accordingly.

Implementation of the amendment to the Rural Resource Lands designation, pursuant to the Electoral
Area 'A' OCP will require the Board to consider amending the subdivision districts of "Regional District
of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" for all properties currently not within
subdivision district V' or 'Z' or the ALR that are located designated Rural Resource Lands pursuant to the
OCP. This involves approximately 19 properties.

Electoral Area 'C’

Lands that are identified as foresiry land within "Regional District of Nanaimo Arrowsmith Benson-
Cranberry Bright Official Community Plan Bylaw No. 1148, 1999" are within the Resource designation.
The following existing Resource policies deal specifically with minimum parcel! size;

Goal 3- Profect Ruref Integrity — Resource
Policies

2)b)  New lots for lands located within the FLR will have a minimum lot size of 50.0 hectares. New lots
within the FLR will not be allowed unless approved by the Forest Land Commission.

2)c) New lots for lands located within the ALR will have a minimum lot size of 8.0 hectares. New lots
within the ALR will not be allowed unless approved by the Agricultural Land Commission.

2)dj New lots for lands not located within the FLR or ALR will have a minimum lot size of 8.0
hectares.
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In order to limit minimum parcel sizes of resource and foresiry lands to 50 hectares, the Resource land
use designation of the Elcctoral Area 'C' OCP will need to be amended. It is proposed that Resource
policies be amended o read as follows:

Goual 3- Protect Rural Integrity — Resource
Policies

2)8) Lands within this designation shall have a minimum permitted parcel size of 50.0 hectares, except
Jor lands within the Agricultural Land Reserve.

In addition it is proposed that policy 2)d) be deleted and that policy e} through j) be lettered
accordingly.

Implementation of the amendment to the Resource designation, pursnant to the Electoral Area 'C' OCP,
will require the Board to consider amending the subdivision districts of "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987" for all properties currently not within subdivision
district 'V' or 'Z' or the ALR that are located designated Resource pursuant to the OCP. This imvolves
approximately 62 properties.

Electoral Area ‘D’

Lands that are 1dentified as forestry land within "Regional District of Nanaimo East Wellington - Pleasant
Vailey Official Community Plan Bylaw No. 1055, 1997” are designated Resource, and Rural for lands
that were formally in the Forest Land Reserve (FLR).

The following existing Resource policies deal specifically with minimum parcel size:
4.1 Resource
Policies:
i. Land within the Resource designation as shown on Map No. 3 aitached to and forming part of
this Plan, shall have a minimum parcel size of 8.0 hectares.

In order to limit minimum pareel sizes of resource and forestry lands to 50.0 hectares, the Resource land
use designation of the Electoral Area 'D' OCP will need to be amended. It is proposed that Resource
policies be amended to read as follows:

! Land within the Resource designation as shown on Map No. 3 attached to and forming part of
this Plan, shall kave o minimum parcel size of 50.0 hectares.

Implementation of the amendment to the Resource designation, pursuant to the Electoral Area ‘D' OCP,
will require the Board to consider amending the subdivision districts of "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987" for all properties currently not within subdivision
district 'V' or 'Z' or the ALR that are designated Resource pursuant to the OCP. This involves
approximately 15 properties.

The following existing Rural policies deal specifically with minimum parcel size:
4.2 Rural
Policies:

1. Land within the Rural designation as shown on Map No. 3, attached to and forming part of this
Plan, shall have a minimwm parcel size of 2.0 heciares.

In order to limit minimum parcel sizes of resource and forestry lands to 50.0 hectares, the Rural land use
designation of the Electoral Area D' OPC need to be amended. It is proposed that Rural policies be
amended fo read as follows:
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1. Land within the Rural designation as shown on Map No. 3 attached to and forming part of this
Plan, shall have a minimum parcel size of 2.0 hectures except those lands that as of the date of
this amendment are designated as Crown Lands (forest) or where for taxation purposes are
designated as Managed Forest Class shall have a minimum parcel size of 50.0.

Implementation of the amendment to the Rural designation, pursuant o the Electoral Area 'I3' OCP will
require the Board to consider amending the subdivision districts of "Regional Districi of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987 for all properties that are Crown lands or are designated as
Managed Forest Class currently not within subdivision district 'V’ or 'Z" or the ALR that are designated
Rural pursuant to the OCP. This involves approximately 20 properties.

Electoral Area 'E’

Lands that are identified as foresiry land within Electoral Area 'E' are to be addressed as part of the
mplementation of the proposed new Nanoose Bay Official Community Plan.

Flectoral Area'F’

Lands that are identified as forestry land within "Regional District of Nanaime Electoral Area ‘F' Official
Community Plan Bylaw No. 1152, 1999" are designated Rescurce Lands (with FLR, ALR, Crown
Lands), Parks Lands, and Transportation Corridor.

Resource and forestry land, within Electoral Area ‘F', are contained primarily within the Resource
designation, along with Crown lands that were intended for park and the transportation corridor for the
railroad to Port Albermi. The minimum parcel size for the Resource land use designation, within the
Elcctoral Area 'T' OCP are 50.0 hectares for all lands currently (at the time of the adoption of the OCP)
situated in the FLR or Crown Lands and 8.0 where currently situated in the ALR. The general policy
states that "where land is removed from the ALR or FLR, the Resource Lands Designation shall
rernain...", in other words the 50.0 hectare minimum parcel size is still applicable to resource and forestry
land including former FLR lands.

The Electoral Area 'F' OCP defines Park Lands are those lands currently defined as: all provincial parks,
community parks, lands restricted for park use by covenant, lands that have been donated fo the Crown
for park use, and licenses to occupy for park purposes held by the Regional District of Nanaimo.

To the west of the intersection of Believue Road and Grafion Avenue are a number of provincial Crown
parcels that were originally intended for park, however arrangemenis with the provinee have not come 1o
fruition. These properties are 20 hectares or more in size, are not park, and have been identified as
Resource Lands and Open Spaces under the Regional District of Nanaimo Growth Strategy. The OCP
land use designation as Park Lands i3 silent on minimum parcel size, therefore no amendment to the CCP
would be required in order to rezone the parcels to achieve a minimum 50.0 hectare parcel size consistent
with Board's objectives to profect potential forestry lands from subdivision.

An amendment to "Regional District of Nanaimo Electoral Area 'F' Zoning and Subdivision Bylaw
No. 1285, 2002" will need to be made in order to implement the 50.0 hectare minimum parcel size. A
new zoning designation will need to be created in order to implement the change in minimum parcel for
the properties in question so as not to impact existing parks or future park land dedication.
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Electoral Area 'G' — Englishman River

There are 4 propertics designated as Resource Lands and Open Spaces pursuant to the RDN Growth
Strategy; however, they are located within subdivision district 'Z' (no further subdivision} and therefore
no change is required to the Area 'G' - Englishman River OCP.

Electoral Area 'G' — French Creek

Lands that are identified as forestry land within “Regional District of Nanaimo French Creek Official
Community Plan Bylaw No. 1115, 1998" are designated as Rural.

The following existing Rural policies deal specificaily with minimum parcel size:

4.1 Rural
Policies:

i Subdivision of land smalier than 8.0 hectares designated Rural' on Map Neo. 3 {Land Use
Designations} of this Plan shall not be supported.

2. The Land Use and Subdivision Bylaw shall be amended to introduce a minimum parcel size of 8.0
hectares for 'Rural’ designated lands and the rumber of permitted residentiol units on parcels
which are 8.0 hectares or smaller in size shall be restricted to one single family dwelling unit.

In order to limit minimum parcel sizes of resource and forestry lands to 50.0 hectares, the Rural land use
designation of the Eiecioral Area "G’ — French Creek OCP will need 1o be amended. Tt is proposed that
Rural policies be amended 1o read as follows:

Policies:

1. Subdivision of land smaller than 30.0 heciares designated 'Rural’ on Map No. 3 (Land Use
Designations} of this Plan shall not be supported, except for properties designated within the
Agricultural Land Reserve and subject to Agricultural Land Commission approvael.

2. The Land Use and Subdivision Bylaw shall be amended to introduce a minimum parcel size of
50.0 hectares for 'Rural’ designated lands not within the dgricultural Land Reserve where the
minimum parcel size shall be 8.0 hectares.

Implementation of the amendment to the Rurat designation, pursuant to the Electoral Area ‘G’ French
Creek OCP, will require the Board to consider amending the subdivision districts of "Regonal District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" for all properties that are currently not within
the Agricultural Land Reserve nor within subdivision district 'V' or 'Z’ that are designated Rural pursuant
to the OCP. This involves approximately 35 properties.

Electoral Area 'G' — Shaw Hill — Decp Bay

Lands that are identified as forestry land within "Regional District of Nanaimo Shaw Hil-Deep Bay
Official Community Plan Bylaw No. 1047, 1996" are designated Resource Management and Rural.
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The following existing Resource policies deal specifically with minimum parcel size:
4.2.2 Resource
Policies:

1. Land within the Resource Management designation, as shown on Map No. 3, shall have a
minimum parcel size of 20 heciares.

In order to limit minimum parcel sizes of resource and forestry lands to 50.0 hectares, the Resource land
use designation of the Electoral Arca 'G' — Shaw Hill — Deep Bay OCP will need to be amended. It is
proposed that Resource policies be amended to read as follows:

4.2.2 Resource
Policies:

1. Land within the Resource Management designation, as shown on Map No. 3, shall have a
minimum parcel size of 50.0 hectares.

Implementation of the amendment to the Rural Resouree Lands designation, pursuant to the Electoral
Area 'G’ — Shaw Hill — Deep Bay OCP, will require the Board to consider amending the subdivision
districts of "Regional District of Nanaime Land Use and Subdivision Bylaw No. 500, 1987" for all
properties currently not within subdivision district V' or 'Z' or the ALR that are located designated Rurai
Resource Lands pursuant to the OCP. This involves approximately 15 properties.

The Rural designation of the Electoral Area ‘G’ — Shaw Hili — Deep Bay OCP will require further
investigation, beyond the scope of this report, due to the complexity of the current status of individual
properties and the complexity of the many withstanding sections contained within the Rural designation
with respect to minimum parcel size, Staff will report back to the board with detailed recommendations
and required amendments at the time of the preparation of draft amendment bylaw,

Electoral Area 'H'

Lands that arc identificd as forestry land within "Regional Disirict of Nanaimo Electoral Area 'H' Official
Community Plan Bylaw No. 1335, 2003" are designated Resourcc Lands and Rural Lands. The following
existing Resource Lands policies deal specifically with minimum parcel size:

3.2 Resvurce Lands

Policies:

ta

Lands within thiy designation shall have a minitnum permitted parcel size of 50.0 hectares, excepi
for lands within the Agricultural Land Reserve.

3. For lands within the ALR, an 8.0-hectare minimum permitted parcel size shall be supported by
this Plan.

The Electoral Area "H' Rural Lands designation already addresses the 50.0 hectare minimum parcel stze
for resource and forestry land. However, in order to limit minimum parcel sizes of resource and forestry
lands 10 50.0 hectares an amendment the subdivision district designation, pursuant o RDN Bylaw
No. 500 will need to be made in order to implement the OCP Resource designation. This involves
approximately 110 properties.

The Rural Lands designation of the Electoral Area 'H' OCP will require further investigation, beyond the
scope of this report, due to the complexity of the current status of individual properties and the
complexity of the many withstanding sections contained within the Rural Lands designation with respect
to minimum parcel size. Staff will report back to the Board with detailed recommendations and required
amendments at the time of the preparation of the draft amendment bylaw.
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SIMMARY

In response to the Board direction to review the existing subdivision regulations applicable to ‘forest
lands’ staff has analyzed the exiting policies contained within OCPs and zoning regulations applicable to
properties designated as ‘Resource Lands and Open Spaces’ within the Regional Growth Strategy. Staff
have identified those OCP polices that would have to be amended within each Electoral Area to allow for
consideration of a minimum parcel size of 50 hectares for ‘forest lands’. Some OCPs havc already been
implemented to establish a minimum parcel size of 50 hectares or can be implemented with only a change
to the Land Use and Subdivision Bylaw. However, in order 10 implement a new minimum parcet size the
majority of OCP bylaws will require an amendment to the policies for lands designated as *Resource’.

In addition, 4 of the OCPs have forest lands that are currently designated as ‘Rural’.  For properties
within Rural designations a more site specific analysis may be required in order to ensure that a potential
increase in the minimum parcel size is appropriate. In many cases these lands boarder existing rural
residential lots and there may be a potential for conflicting tand uses. . In the case of Electoral Area 'D’
East Wellington ~ Plcasant Valley OCP and Electoral Area ‘G’ - French Creek, the amendments fo the
policy for Rural lands is being recommended to proceed. However for Electoral Area 'H', and that part of
Electoral Arca 'G' — (Shaw Hill — Deep Bay OCP) the process is further complicated duc to the existing
policy structures and historic zoning. In addition, changes 0 the Rural designation in these areas would
require significant public consultation and therefore are not recommended at this time.

RECOMMENDATIONS

That staff be directed to prepare draft OCP and Zoning amendment bylaws that will amend the minimum
parcel sizes as outlined in the staff report.
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TO: Jason Liewellyn DATE: June 3, 2005
Manager, Community Planning

FROM: Brigid Revnelds FILE: 3360 30 0409
Senior Planner

SUBJECT: Electoral Area ‘F’ Zoning and Subdivision Bylaw No. 1285, 2002
Finetuning Project ALR Properties

PURPOSE

To receive a summary of proposed amendments to the “Regional District of Nanaimo Electoral Area ‘F°
Zoning and Subdivision Bylaw Neo. 1285, 2002” and to grant 19 and 2™ reading to “Regional District of
Nanaimo Electoral Area ‘F* Zoning and Subdivision Bylaw Amendment Bytaw No. 1285.05, 2005.”

BACKGROUND

As the Board may recall, in Junc 2003 the Board approved the Terms of Reference and Public
Consuliation Strategy for the *Fine-tuning’ of Bylaw No. 1285, The purpose of this review was to enable
property owners with non-conforming uses that were established prior to the adoption of the Zoning
Bylaw, to request zoning that more accurately reflects the existing density andfor uses on the property,
As a result of this process amendment Bylaw No. 1285.01 was adopted in April 2004 and granted site
specific zoning for 55 properties in Electoral Area *F°,

Through the fine-tuning project siaff received 42 requests from property owners with property in the
Agricultural Land Reserve (ALR). Of these 42 requests, 21 required permission from the Agricultural
Land Commission {(ALC}) in order for these requests to be considered for a bylaw amendment.

Staff and the Area Director met with ALC staff and commissioners on April 14, 2004, At that meeting,
the ALC reiteraled that their $600 application fee could not be reduced as it is set by regulation. In
addition, the ALC propesed that the RDN assume delegated powers to make decisions related to ‘non-
farm uses’ in Blectoral Area "F’. A separate report is being prepared for the Regional Board regarding
delegation authority.

At the July 13, 2004 Board mceting, the following resolution was adopted:

That the staff report on the revised Electoral Area 'F’ Zoning Bylaw Fine-tuning Project be
received.

That the revised Terms of Reference as outlined in Attachmernt No. 3 be endorsed by the Board.
CARRIED

Staff contacted the 21 property owners with property in the ALR who submitted requests for their pre-
existing use to be recognized. As a result, 11 property owners have now received approval from the ALC
and provided other necessary supporting documentation, Staff has thereforc prepared an amendment
bylaw for the Board’s consideration.
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In addition, there are three housekeeping amendments proposed for Bylaw No. 12835, The issues are as
follows: addressing fulure subdivision of site specific zoned properties, correcting a reference from ‘one
bedroom dwelling unit’ 10 a ‘dwelling unit’, and clarifying that home based business shall include some
processing of goeds and limiting the extent of retail use as part of 3 home based business.

ALTERNATIVES

1. To receive the staff report and iniroduce “Regional District of Nanaimo Electoral Area *E° Zoning
and Subdivision Bylaw Amendment Bylaw No. 1285.05, 2005 at 1" and 2™ reading and proceed to
public hearing,

2. To reccive the staff report and provide new direction to staff.

LAND USE AND DEVELOPMENT IMPLICATIONS

Site Specific Reguests

Table No. 1 outlines the 11 requesis to amend Bylaw No. 1285 to recognize pre-existing uses on property
mn the ALR.

Ten of the requests are for a sccond or third dwelling unit.  One of the requests 15 for a RY storage
facility on a property that is split zoned. Another request is for gravel exiraction, in addition to the
second dwellmg unit. The Agricultural Land Commission has granted permisston for a ‘non-farm’ use
for each applicant and health permits have been provided for each of the dwelling units, In three cases,
the ALC granted only partial approval for ‘non-farm’ use requests, For the eravel extraction request, as a
condition of the ALC approval, the applicant was required to undertake a reclamation plan and submit a
bond to the Land Cammission. However, this has not been donc. Therefore staff recommends that the
gravel extraction component of this request not be approved, The amendment bylaw proposes only to
amend the zoning for those uses that have received ful) approval from the ALC and in the case of second
and third dwelling units, where health approval has been received.

Housekeeping Amendments
Subdivision of Site Specific Zoned Properties

When Bylaw No. 1285 was originally adopted, in order to recognize pre-existing uses in Electoral
Area 'F’ that were inconsistent with the proposed zoning for the area, site specific or comprehensive
development zones were established. These site specific zones permitted the use and/or density that pre-
dated the bylaw to continue. In addition to the site specific use andfor density, the property was also
granted zoning that was consistent with the land use designation established by the Official Community
Plan. In Bylaw No. 1285, the site specific zones are identified by the legal description and address of the
subject property. However, should any of these parcels with site specific zonmg be subdivided, the
intention was not to permit the pre-existing use andior density to carry over to any newly created
properties. Therefore, an amendment to section 3 — Subdivision Regujations is preposed 1o clarify the
original intent that the site speeific use and/or density should not be expanded to a newly created parcel.
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One Bedroom Dwelling Unit

As part of the “fine-tuning’ process that led to the adoption of Amendment Bylaw No. 1285.01. 34
requests were recerved to recognize second or third dwelling units on a properly. As part of the Process,
the property owner provided valid health permits from the Vancouver Island Health Authority (VIHA).
Of these requests, four health permits indicaicd the second or third dwelling unit was limited 10 2 “one
bedroom dwelling unit’. As a result, Amendment Bylaw No. 1285.01 was drafted and adopted using the
reference ‘one bedroom dwelling unit’ for these four requests. However, staff recognizes that it is not
possible (o enforce this restriction. Therefore, staff recommends that this reference be removed and
replaced with the reference ‘one dwelling unit’. This would make these four sitc specific zoned
properties consistent with the rest of the site specific zones.

Home Based Business

A Home Based Business (HBB) is intended to be an accessory use to the principal uses permitted in the
respective zone. HBB’s may include such uses as bed and breakfast, professional or personal services,
processing of goods, and some retail sales. However, a HBRB is not intended to establish a retail use
where the producis for sale are not made or processed on the property. Permitting a HBB rctail use
would have the undesired affect of creating unfair competition with commercizll ¥ zone properties as well
as the potential for an increase in traffic volume. Thercfore, staff recommends clarifying the H{BB
regulation such that the sale of goods there is only permitted where goods are produced on the subject
property.  Byiaw No. 1285 currently limits retail sales to 143 of the HBB floor area. These twe
amendments further clarify that a retail outlet, where products are not produced on the property, 13 not
permitted as a HRE.

While this amendment may be bevond the scope of the original ‘fine-funing’ project, staff recommends
that this amendment be included in order to prevent retail outlets from being established as Home Based
Businesses.

PUBLIC CONSULTATION IMPLICATIONS

Public consultation for this review of Bylaw No. 1285 began in the summer of 2003 with three
newsletters mailed directly to all property owners n Electoral Area ‘F’. A site office was open at the
Pine Tree Centre for fwo weeks in Scptember 2003, As a result, over 130 requests for site-specific
zONINg were received.

Two public hearings were held. At the initial public hearing that was held January 7, 2004 2 number of
issues were raised.  Staff revicwed the new information, discussed the issues with the Director for
Electoral Area ‘I, and met with landowners who requested meetings. As a result, 12 additional
amendments were included in the amendment bylaw and a seccond public heanng was held on
February 25, 2004. Amendment Bylaw No. 1285.01 was adopled in April 2004,

As there was extensive public consultation from the beginning of this ‘fine-tuning’ project, when the
project timeline was extended for ALR properties, no additional public consultation was proposed. Staff
continued to contact those property owners with property m the ALR who made formal requests through
this ‘fine-tuning” process to advise themn of the revised time line and of their need to make an apphcation
to the ALC to request a ‘non-farm use’.
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LEGAL IMPLICATIONS

Bylaw No. 1285, as a regulatory bylaw, establishes and regulates permitted uses, site regulations and
subdivision standards for individual parcels of land. Despite the adoption of Bylaw No. 1285 and the
public consultation process that has been undertaken as part of the ‘fine-tuning’ exercise, some existing
uses and/or density will remain non-conforming or illegal. In the case of properties in the ALR, if the
use required approval from the ALC but none was ever received, these uses and/or density are considered
to be illegal. The uses that are illegal are not exempt from future enforcement action if complaints are
received from adjacent property owners, and/or if this use and/or density is causing problems for adjacent
property owners. These parcels may be subject to standards as they are further developed or subdivided
or where an illegal use is proposed to be legatized.

VOTING
Elcctloral Area Directors — one vote, except Electoral Area ‘B’.
SUMMARY/CONCLUSIONS

The *fine-tuning’ of the “Regional District of Nanaimo Electoral Area ‘F’ Zoning and Subdivision
Bylaw No. 1285, 2002 began in June 2003. As a result, “Regional District of Nanaimo Electoral Area
‘F’ Zoning and Subdivision Bylaw Amendment Bylaw No. 1285.01, 2003” was adopted thereby
amending the zoning for 55 properties to recognize uses and/or density that pre-existed the adoption of
Bylaw No. 1285 and that met the ¢riteria established in the Official Community Plan. As part of the
‘fine-tuning” process requests were received from property owners with land in the Agricultural Land
Reserve (ALR}. In order for any ‘non-farm’ uses to be recognized in Bylaw No. 1285 approval from the
Agricultural Land Commission (ALC) is required. This approval has been received for 11 property
owners. “Regional District of Nanaimo Electoral Area ‘F' Zoning and Subdivision Bylaw Amendment
Bylaw No. 1285.05, 2005” includes amendments to the zoning for these 11 properties,

In addition, three housekeeping amendments are included in the amendment bylaw. These amendments
include future subdivision of site specific zoned properties such that the site specific zoning does not
carry over to any newly created parcels, correcting a refercnce in four sile specific zones from ‘one
bedroom dwelling unit’ to a “dwelling unit’, and clarifying that home based business shall include some
processing of goods and Himiting the extent of permitted retail in a home based business.

Staff recommends that “Regional District of Nanaime Electoral Area ‘F’ Zoning and Subdivision Bylaw
Amendment Bylaw No. 1285.05, 2005” recefve 1™ and 2™ reading and be referred to a public hearing as
this would facilitate the end of the *fine-tuning™ process that began in June 2003, Any future requests to
amend the zoning bylaw to recognize a pre-existing use would require an individual zoning amendment
application. This fine-tuning process was a Board directed process that was established when Bylaw
No. 1285 was originally adopted.
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RECOMMENDATIONS

1. That the staff report recommending the miroduction of “Regional Disirict of Nanaimo Electoral Area
‘F’ Zoning and Subdivision Bylaw Amendment Bylaw No. 1285.05, 2005 be received.

]

That “Regional District of Nanaimo Electoral Area ‘F° Zoning and Subdivision Bylaw Amendment
Bylaw No. 1285.05, 2005 be introduced and given 1™ and 2™ reading and be referred to a Public
Hearing.

3. That the holding of the Public Hearing with respect to “Regional Disirict of Nanaimo Electoral Area
‘¥’ Zonmg and Subdivision Bylaw Amendment Bylaw No, 1285.05, 2005” be delegated to Director
Lou Biggemann or Director Joe Stanhope as his alicrnate.
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REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 1285.05

A BYLAW TO AMEND REGIONAL DISTRICT OF NANAIMO
ELECTORAL AREA ‘F° ZONING AND SUBDIVISION BYLAW NO. 1285, 2082

The Board of the Regional District of Nanaimo, in open meeting assembled enacts as follows:

A. Schedule “A” of the “Regional District of Nanaimo Electoral Area ‘F* Zoning and Subdivision
Bylaw No. 1285, 20027, is hereby amended as follows:

I. GENERAL REGULATIONS SECTION 2, is hercby amended as follows:
a) by deleting item g) of subsection 2.15.1 and replacing it with the following:

g) sales of related or unrelated goods combined with home based business product sales to a
maximum of 1/3° of home based business floor area

b) by adding the following subsection afler section 2.15 Home Based Business — Regalations
5o

p} retail sales where no products are produced or processed as part of the Home Based
Business.

2. ESTABLISHMENT OF ZONES SECTION 3, is hereby amended as follows:
a} By adding the following section afler section 3.6 Zoning Regulations
3.7 Site Specific and Comprehensive Development Zone Regulations:

a) Inthis section “original lo1” means a lot in existence as of June 25, 2002.

b) Notwithstanding subsection a), "eriginal lot* also means those lots considered for a
site specific zone or comprehensive development zone in the “Regionat District of
Nanaimo Electoral Area ‘F’ Zoning and Subdivision Bylaw Amendment Bylaw
No. 1285.01, 20037 in existence on Aprit 13, 2004,

¢} The maximum density of use or maximum size of use regulations set out in sections
423 10 4.38 apply to the area of the “original ot’.

d} Where an original lot referred to in sections 4.23 to 4.38 inclusive is subdivided, the
maximum density ot use or maximum size of use specified in sections 4.22 to 4.38
remains the maximum density of use or maximum size of use permitted within the
boundaries of the former original lot, despite the subdivision of the original lof into
new or additional parcels.

3. ZONES SECTION 4, is hereby amended as follows:
a) By amending A-1 (Agriculture 1} SECTION 4.1 as follows:

i} Subsection 4.1.5 Additional A-1 Zones by deleting the wording (A-1 1o A-1.19
inclusive) and replacing it with (A-1 to A-1.28)
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Bylaw No. 1285.43
Page 2

b) By amending R-2 {Rural Residential} Section 4.14 as follows:
i) Subsectton 4.14.4 Additional R-2 Zones by deleting the wording (R-2.1 to R-2.54
inclusive) and replacing it with (R-2.1 to R-2.55 inclusive)

¢) By amending T-1 {Institutional/Community Facility 1) Section 4.20 as follows:
1) Subsecction 4.20.5 Additional T-1 Zones by deleting the wording (T-1.110 T-1.2
inclusive) and replacing with (T-1.1 to T-1.3 inclusive)

4} By amending subsection Site Specific Zoning Regulations Section 4.23 as follows:
i) By amending the following site specific zones

01.  A-1.18 Lot §, District Lot 139, Nanoose District, Plan 26295 (1273 Fraser Road)
by deleting the wording ‘one Dwelling Unit and one one-bedroom Dwelling Unit
only’ and replacing with the following wording “Two Dwelling Units’,

02, MU-1.2 Lot 7, District Lot 10, Cameron District, Plan VIP63488 (3702 Tralee
Road) by deleting the wording ‘one Dwelling Unit and one one-bedroom
Dwelling Unit only’ and replacing with the following wording “Two Dwelling
Units™.

03. R-1.19 Lot 21, Block 544, Nanoose District, Plan 39786 (1101 Dobson Road) by
deleting the wording ‘one Dwelling Unit and three one-bedroom Dwelling Units
only’ and replacing with the following wording ‘Four Dwelling Units.

04,  R-2.33 Parcel A (DID37744-N) of Lot 3, Dustrict Lot 149, Nanoose District, Plan
1917 (1119 and 1123 Station Road) by deleting the wording ‘Two Dwelling Units
and one one-bedroom Dwelling Unit only’ and replacing with the following
wording “Three Dwelling Units®,

if) By adding the following table to Additional A-1 Zones

Zone ot Description Regulations

A-120 | Block H, District Lot 143, Nancose District, Plan 4782, except those | Two Dwelling Units
parts in plans 31757, T35RW and VIP6(447
(2669 Alberni Highway)

A-1.21 Lot 1, DL 9, Cameron District, Plan VIP55971 | Two Dwelling Units
(8940 Redman Road}

A-122 | Block 19, District Lot 140, Nanoese District, Plan 1918 | Two Dwelling Units
{2040 Grafton Ave)

A-1.23 | Lot 36, District Lot 8, Cameron District, Plan 1981, Except the | Three Dwelling Units
Northerly 8.84 Chains (1320 Pratt Road)

A-124 Lot A, District Lot 141, Nanoose District, Plan 50466 | Three Dwelling Units
(735 Virginia Road)

! . . . .
: A-125 | Lot 17, Distrit Lot 8, Cameron District, Plan 1981 | Two Dwelling Units
i {1140 Winchester Road}

'A-126 | Lot A, District Lot 140, Nanoose District, Plan 49180 (2280 Matterson | Two Dwelling Units
Rd)
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Bylaw No. 1285.05

Page 3
Zone Lot Description Regulations
A-1.27 | That part of Lot 5, District Lot 149, Nancose District, Plan 1917 Lying | One Dwelling Unit
North of a Straight Boundary Extending From the Centre Point of the | and one Dwelling
East Boundary to the Centre Point of the West Boundary of Said Lot, | Unit above the barn
Except Parcels “A" (DB 37744N) and “B” (DD 34685N) Thereof
{1115 Station Road)
A-1.28 | Parcel A (DIX3792N) of Lot 1, District Lot 74, Newcastle District, {Part | One Dwelling Unit
of Which is Situated in Cameron District) Plan 2002, Except Part in | and one Dwelling
Plan VIP72673 (961 Clarke Road) Unit in the barn :
iii) By adding the following table to Additional R-2 Zones
R-2.55/ | Lot 1, District Lot 139, Nancose District, Plan 24924 {1290 | RV Storage to a maximum of
A-1.13 | Ruffles Road) 0.7 ha on the whole parcel |
iv} By adding the following table to Additional -1 Zones
T-1.3 Parcel A (DD35075D of District Lot 4, Cameron District
except parts in plan 4019 & 13924 (855 & 861 Burbank Road)
v} By deleting the following site specific zone
A-1.13 Lot 1, District Lot 139, Nancose District, Plar 24924 (1290 | RV Storage to a maximum of
Ruffics Read) 2,428 m’
and by replacing it with
A-1.13/ | Lot 1, District Lot 139, Nanocose District, Plan 24924 (1299 | RV Storage to a maximum of
R-2.55 | Ruffles Road) (.7 ha on the whole parcel

B. Schedule “B”, Zoning and Subdivision Map of the “Regional District of Nanaimo Electoral Arca

‘¥’ Zoning and Subdivision Bylaw No. 1285, 2002~ is hereby amended as follows:

I. Rezoning frem A-1 {Agriculturc 1) to the following:

a} A-1.20 on the land legally described as Block H, District Lot 143, Nanoose District,
Plan 4782, except those parts in plans 31757, 735RW and VIP60447 as shown as A-1.20 on

b)

Schedule No.'t', which is attached to and forms part of this bylaw.

A-121 on the land legally described as Lot 1, District Lot 9, Cameron District,
Plan VIP55971 as shown as A-1.21 on Schedule No. °1', which is attached o and forms part

of this bylaw.

A-1.22 on the land legally described as Block 19, District Lot 140, Nanoose District,
Plan 1918 as shown as A-1.23 on Schedule No. 1", which is attached to and forms part of this

bylaw.
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d) A-1.23 on the land legally described as Lot 36, District Lot 8, Cameron District, Plan 1981,
Except the Northerly 8.84 Chains, as shown as A-1.24 on Schedule No. 'T’, which is attached
to and forms part of this bylaw.

¢} A-1.24 on the land legally described as Lot A, District Lot 141, Nanoose District, Plan 30466
as shown as A-1.25 on Schedule No. ', which is attached to and forms part of this bylaw.

f)  A-1.25 on the land legally described as Lot 17, District Lot 8, Cameron District, Plan 1981 as
shown as A-1.26 on Schedule No. '1', which is attached to and forms part of this bylaw.

g) A-1.26 on the land legally described as Lot A, District Lot 140, Nancose District, Plan 49180
as shown as A-1.27 on Schedule No. '1", which is attached to and forms part of this bylaw,

h) A-1.27 on the land Jegally described as That part of Lot 5, District Lot 149, Nanoose District,
Plan 1917 Lying North of a Straight Boundary Extending From the Centre Point of the Fast
Boundary to the Centre Point of the West Boundary of Said Lot, Except Parcels “A™ (DD
37744N) and “B” {DD 54685N) Thereof as shown as A-1.28 on Schedule No. '1", which is
attached to and forms part of this bylaw.

i) A-1.28 on the land legally described as Parcel A (DD3792N) of Lot 1, District Lot 74,
Newecastle District, (Part of Which is Situated in Cameron District) Plan 2002 Except Part in
Plan VIP72673 as shown as A-1.29 on Schedule No. 'l', which is attached t¢ and forms part
of this bylaw.

J) T-13 on the land legally described as Parcel A (DD330751) of District Lot 4, Cameron
District cxcept parts in Plan 4019 & 15924 as shown on Schedule 'I*, which is attached to
and forms part of this bylaw.

2. Rczoning from A-1.13 (Agriculture 1-13) to A-1.13/R-2.55 on the land legally described as Lot
1, District Lot 139, Nanoose District, Plan 24924 as shown as A-1.13/R-2.55 on Schedule No. '2',
which is attached to and forms part of this bylaw.

Rezoning from R-2 (Rural Residential 2) to R-2.55/A-1.13 on the land legally described as Lot |,
District Lot 139, Nanoose District, Plan 24924 as shown as A-1.13/R-2.55 on Schedule No. 2/,
which is attached 1o and forms part of this bylaw,

L

C. This Bylaw may be cited as “Regional District of Nanaimo Electoral Area ‘F° Zoning and
Subdivision Bylaw Amendment Bylaw No, 1285.05, 2005.”

Introduced and read two times this dayof 2005

Public Hearing held pursuant to Section 890 of the Local Government Act this  day of
2005

Read a third ime this __ day of . 2005,

Recerved approval pursuant to the Transportation Actthis _ dayof 2005,

Adopted this day of . 2003,

Chairperson T Deputy Administrator
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SCHEDULE NO. 1

Sheet 1 of 3

Page 5

Schedule No. | of Bylaw
No. 1285.05, 2005
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Page 6

SCHEDULE NQ. 1

Sheet 2 of 3

Schedule No. 1 of Bylaw
No. 1285.05, 2005
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SCHEDULE NO. 1

Sheet 3 of 3
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SCHEDULE NO., 2

| @ [ | [ T Schedule No. 2 of Bylaw
NS/ A | No. 1285.05, 2005
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REGIONAL DISTRICT
OF NANAIMO
CHAIR Gl Cms

PR REGIONAL s #fEmMpRANDUM
‘ DISTRICT JUN - 3 2065
oiunat OF NANAIMO ELF A

=

TO: Jason Llewellyn DATE: June 3, 2005

Manager of Commumty Planning
FROM;: Keeva Kehier FILE: 0410 20 ALC
Planner

SUBJECT:  Electoral Area ‘E’ — Delegation of Authority for Non-Farm Uses

PURPOSE

To outline the potential implications of assuming “Delegation of Authority™ for “non-farm uses” on ALR
land in Electoral Arca ‘F,® to present a draft Policy Guideline for reviewing applications for second
dwellings in the ALR for the Board’s review and to receive Board direction with respect to consulting
with the ALC and the public.

BACKGROUND

At its regular Board Meeting held on September 28, 2004 the Regional Board of Directors passed the
following resolution:

That staff be directed Lo repori back with a detailed assessment of the implications of assuming
delegation of authority for non-farm uses in Electoral Area 'F’ and prepare a drafi delegation
agreement to consider assuming delegation of authority for non-farm uses in Elecioral Area
o

CARRIED

As part of the fine-tuning process for RDN Electoral Area ‘F’ Zoning and Subdivision Bylaw No. 1285,
2002, staff and the Electoral Arca ‘F” Director met with staff from the Agricultural Land Commission
(ALC) where the issue of the RDN Board assuming delegation of autherity for ‘non-farm uses’ in the
ALR was proposed by the ALC.

Pursuant to section 26 of the Agricultural Land Commission Act {ALCA) the Commission may enter
into an agreement with a local government to enable a local government to exercise some or alt of the
Commission’s power to decide applications for non-farm use or subdivision with respect to ALR lands
within that local govermment’s jurisdiction. The delegation of authority for either non-farm uses or
subdivision is tied o the land use and development policies within the Jocal government’s official
community plan and zoming bylaws. The staff at the Agricultural Land Commission (ALC} and local
government staff consult to develop an agreement that is mutually acceptable to both parties. In some
cases, amendments to the local government's bylaws are necessary to clarify the agricultural policies and
development strategies,

Prior to staff drafiing a delegation agreement, it is recommended that the Board consider the specific
types of applications and uses that it may wish to assume delegation of authority for.
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There are 733 properties in the ALR in Electoral Area ‘F° comprising 21% of the total land. The RDN
has been pursuing a fine-tuning project for RDON Bylaw No. 1285, 2002 in an attempt to recognize pre-
existing non-farm uses on ALR lands that have been granted approval from the ALC. As part of this fine-
tuning project, the ALC proposed that the RDN assume delegation of authority for non-farm uses to
streamline the process. The RDN has the option of choosing to assume delegation of authority for all

non-farm uses on the ALR, or to limit the fypes of non-farm uses that will be considered pursuant 1o a
delegation agreement.

As the Board 15 awarc, the zoning bylaw regulations were adopted in Electoral Area ‘¥’ i June of 2002,
The RDN adoepted the Official Communily Plan for Electoral Area ‘¥’ in 1999, Prior to 1999, the RDN
had no control over land use in the area. Many landowners have indicated that they believed that there
were no land use controls because the local government did not have a zoning bylaw in place. As a result,
there were a variety of land uses in Electoral Area *F’ that were established without the required
provincizal approvals, As a large portion of Electoral Area ‘F is designated within the ALR, there arc a
significant number of properties that have unauthorized uses that have been in existence for many years.
The ALC historically has not enforced its regulations with respect to many of these properties and so, in
an ¢ffort 1o remedy the situation where there are muliiple unauthorized uses on ALR properties, the RDN
commenced a fine-tuning process to encourage property owners 10 seck ALCT approval and obtain the
appropriate zoning that recognizes the actual land uses occurring on the land.

Most other Electoral Arcas have had some form of local government zoning since the early 1970%s and so
unauthorized uses are generally removed or legalizing through zoning or building permit processes.
Electoral Area “F’ also has a specific zoning bylaw that applies only to this area, which provides an
opportunity {o tailor agricultural regulations to snit the needs of the ALC and the RDN. All other
Electoral Areas are governed by RDN Bylaw No. 500, 1987. Elcctoral Area ‘F° is unique in this respect
and the ALC considers this area as a suitable area to consider delegating its authority for non-farm uses.

ALTERNATIVES

1. To direct staff to proceed with consultation with the ALC and the public with respect to assuming

“Delegation of Authority” for all types of non-farm uses and the subdivision of ALR lands in
Electoral Area ‘F’.

2. To direct staff to proceed with consultation with the ALC and the public with respect to assuming
“Delegation of Authority” for specified non-farm uses (approval of a 2nd dwelling urit) on ALR
lands in Electoral Area ‘F°,

3. To direct staff to not proceed with assuming delegation of authority for non-farm uses.

LAND USE AND DEVELOPMENT IMPLICATIONS

Non-Farm Uses

The ALCA and the “Agricultural Land Reserve Usc, Subdivision and Procedure Regulations™ (the
Regulations) specify what uses are considered ‘Farm uses’ and ‘Permitted uses’ for lands within the
ALR. The RDN considers all uses that are not designated as outright Farm uses to be non-farm uses

subject to local government yegulations. The Permitted uses consist of uses that the ALC considers
somewhat related or ancillary to agricultural uses and would not, in the ALC’s opinion, create a negative
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impact on the agricultural capability of the lands. The RDN has the authority through its zoning bylaws
to regulate or prohibit any use that is not designated a Farm use pursnant to the ALCA and Regulations.

With respect to assuming delegation for considering noa-farm use applications, reviewing the potential
implications of a broad range of non-farm uses on ALR lands would be chalienging for both staff and for
the Board given the lack of provincial guidelines on farm uses and compatible accessory uses and the
lack of available provincial resources at this time. However, with respect to second dwelling as non-farm
uses, the RDN typically receives more ALR enquiries with respect to legalizing second dwellings than
for other Lypes of non-farm use, The recent fine-tuning review in Electoral Area ‘F’ attempted to address
this issue, however, only a small number of applications were received from the community. Staff fecls
that there was a general reluctance on the part of the public lo apply to legalize second dwellings as a
result of the lack of certainty provided by the ALC. It appears that there is some level of support for the
RDN assuming delegation of authority for second dwelling approval in the community. Therefore, staff
believes that it may be more favourable to deal with the issue of second dwellings as non-farm uses in the
ALR rather than tackle g broad range of non-farm uses.

There are currently numerous ALR properties in Electoral Area °F’ that contain more than one permanent
dwelling. The majority of these properties have nonconforming status pursnant to the Local Government
Act, as the uses were established prior to the inception of the zoning bylaw. However, this has
implications for property owners with respeet to renovating, extending or replacing the uses in the future.
The majority of the uses are in coniravention of the ALCA and regulations. The ALC did not proceed
with enforcement action to remove the non-farm uses and so many have existed for a number of years,
which leads to confusion on the part of new or potential landowners. People tend to believe that if a
house has existed for a long period of time, it must be legally sited.

As part of the fine-tuning process, the RDN aticrpted to ‘clean up’ these unauthorized uses by obtaining
a General Order from the ALC legitimizing existing second dwellings that pre-dated the zoning bylaw.,
However, the ALC would not agree and insisted on reviewing the applications on 2 case by case basis.
Without some level of comfort that the second dwelling would be viewed favourably, property owners

have been reluctant to spend the $600.00 fee to go through the application process to attempt to
legitimize the uses.

By assuming delegated authority for approval of second dwellings, the RDN Board would be afforded
the opportunity to address and legalize some of these non-conforming uses. Fstablishing a set of
cvaluation criteria would give property owners the level of comfort that they need in order fo encourage
them to apply for thc approval. This would be beneficial to existing and future landowners purchasing
properties 1n the area and would clarify what uses are permutted fo continue on the property. It is
proposed that the delegation agreement would only address approvals of a maximum of two permanent
dwellings per parcel and that the approval be based on a maximum density of one dwelling unit per
hectare. Currently, the A-1 zone permits one permanent dwelling and one manufactured home per lot
regardless of size. The fine-tuning process approved more than two dwellings in some cases, based on the
criteria outlined in the Official Community Plan,

Assuming delegation of authority for second dwellings will benefit the property owners with land in the
ALR as they would only have te work with one level of government. The agricultural and RDN planning
issues can be reviewed simultaneously as opposed to the fragmented review process that oceurs now,
whereby the ALC looks only at agricultural issues and may approve a use that is contrary fo RDN
regulations because it does not negatively trmpact the agricultural use of the property. It is expected that
the processing time for these applications would be significantly reduced if the RDN assumes delegation
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of authority and amends its A-1 bylaw 1o allow for some flexibility where an application for a second
dwelling has been approved pursuant to the ALCA.

Should the RDN consider assuming delegation of authority for second dwellings, the Board will have to
administer the ALC’s mandate to protect farming not only on the subject lot, but alse on surrounding
ALR lands. The Board will have to essentially become the Commission for the purpose of reviewing
these proposals and consider the potential implications from an agricultural perspective only. Other non-
agricultural land usc implications would continue to be dealt with through the RDN’s current zoning and
official community plan processes.

Subdivisions in the ALR

With respect fo the delegation of authority for subdivision applications, staff is of the opinion that there
is no significant community demand for the RDN to assume this authority. There are approximately 160
lots in Electoral Area *F’ that contain at least 8 ha of ALR land. The minimum parcel size requirement
for A-1 lots pursuant to the zoning bylaw is 4.0 ha. Therefore, the owners of thesc lots could apply to
subdivide their lands pursuant to the RDN’s existing regulations.

When the minimuim parcel sizes for ALR lands were established through the “Electoral Ares *F” Official
Community Plan Bylaw No. 1152, 1999,” and the zoning bylaw, the ALC endorsed the Plan and
regulations, agreeing to the minimum size requirements. The ALC considers local government
regulations when considering applications for subdivision of ALR lands. The creation of a new fee
simple parcel that does not meet this minimum size would be contrary to all of the RDN’s current land
use regulations, including the Regional Growth Strategy. It is unlikely that the ALC would grant
subdivision approval for an ALR lot that would create lot sizes that are inconsistent with the RIDN’s
munimum size requirements, however, should this occur, the RDN’s regulations would prevent the
subdivision from being approved without a Growth Strategy amendment.

POLICY IMPLICATIONS

Pursuant to RDN Bylaw No. 1285, ALR properties are currently zoned A-1 (Agriculture 1), This A-1
zone permits the following uses: two dwelling units, provided the second dwelling is 2 manufactured
home only; farm uses; a home based business; and accessory buildings and structures (see Attachment
No. 1 for zone). In addition other uses designated as Farm uses pursuant to Part 2 of the Regulations are
permitted.  Uses considered to be non-farm uses, therefore, currently require a zoning amendment
apphication to the RDN, once approval has been granted from the ALC.

As previously discussed, the RDN can request to assume delegation of authority for all non-farm uses
and for subdivision. During the fine-tuning review it became apparent that there were many property
owners adversely affected by the current second dwelling regulations, in that they had a second
permanent home that pre-dated RDN zoning regulations, but were considered illegal pursuant to the ALR
regulations. It is desirable to provide an avenuve to remedy these nonconforming uses and reduce
confusion with respect to the permitted uses on ALR lots.

Should the RDN assume delegation of authority for second dwellings as non-farm uses ii would be
necessary to amend the “Regional District of Nanaimo Electoral Area ‘F’ Zoning and Subdivision Bylaw
No. 1285, 2002 to recognize the Regional Board’s delegated authority and permit the Jocation of a
second permanent dwelling on ALR lots without necessitating a zoning amendment application. As the
current OCP contains comprehensive policies with respect to agricultural development and assurning
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delegation {or second dwellings as a non-farm uses would be considered pursuant to these policies, no
amendments to the OCP are required.

Criteria for considering applications for second dwetlings

In order to assist the public in submitting applications for second dwellings in the ALR, staff proposes
that the Board consider adopting a policy (see Schedule No. 1) that outlines the evaluation criteria for
reviewing these applications. Adopting such a policy will also provide assistance 1o staff in making
recommendations on applications for second dwellings.

Staff recognizes that there may be different land use implications for exisiing second dwellings and
proposed new sccond dwellings and, therefore, evaluation criteria addresses this issue. Staff is of the
opinion that the evaluation cniteria provided in the proposed policy will limit potential impacts on the
agricultoral viability of the subject property and surrounding ALR lands, while offering a remedy 10
landowners who find themselves in a situation where the existing land uses are not consistent with the
ALC’s regulations.

T addition, given the proposed policy criteria, stafl belicves that proposals for 2 new second dwelling
can be considered without undue negative impacts on the integrity of the ALR. It is intended that the
approval for a second dwelling, whether existing or proposed, will not constitute an approval for fiture
subdivision of the lot. Staff believes that the criteria outlined in the policy clarify these items.

With respect to multiple existing dwelling units, staff does not believe that the Board should be
considering legalizing roore than 2 dwelling units per lot. The ALC and RDN regutations limit the
number of dwellings for non-farm use to 2 per lot. Those dwellings that currently have nonconforming
status pursuant to section 911 of the Local Government Act would retain that status. If a dwelling unit
was stted contrary to the RDN zoning bylaw since ifs adoption in June 2002, staff recommend that these

additional dwellings should be removed prior to issuing approval for a second permanent dwelling on 2
Iot.

STAFFING IMPLICATIONS
RDN Planning Staff Resources

When an application for ‘non-farm use’ 1s made to the RDN puorsuant to the ALCA, RDN staff provides
the standard one page local Government Report to the ALC for applications made pursuant to the
ALCA. In addition to the Report, staff provides a copy of the applicable zoning, OCP and Growth
Strategy designations, maps and air photos of the subject lot and details on additional land use
regulations atfecting the property, such as Development Permit information. Siaff does not provide a
recommendation of support or opposition with respect to the proposal, but merely provide the ALC with
the RDN’s information pertaining to the lot. The Board passed a resolution in November 2002 that
decision en ALR applications should be made by the Commission only and a Board recomimendation is
not provided for ALR applications, Currently, staif does not conduct a site visit for ALR applications.

Should the RDN consider assuming delegation of authority for all non-farm uses, stalf wil] have to
conduct a site visit to provide additional information to the Board and a staff report, similar to those
written for Development Permit Applications, will be drafted for the Raard’s review. The additional
responsibility for considering ALR applications will tikely vesult in an increased volume of applications
being processed by the RDN and will require some additional staff resources. However, staff believes
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that assumming delegation for second dwetlings as non-farm uses only would reduce the potential impacts
on staff resources when compared 1o assuming delegation for non-farin uses generalty or for subdivision.

RDN Boord Resgurces

Should the Board consider assuming delegation of authority for any non-farm uses, the Directors must
become the Commission for the purpose of considering applications made under the Delegation
Agreement. The Board will have to assume responsibility for considering the agricuftural implications of
the proposal. In order to be able to make decisions that are consistent with the provincial ALR mandate
of preserving agricultural land and enabhing farm business in BC, the Board will need to be provided with
full information on the ALCA and Regulations.

FINANCIAL IMPLICATIONS
Cosi Recovery

Currently, the RDN retains 50% of the ALR application fees, which are $600.00 for 2 non-farm use. If
the Board assumes delegation of authority for considering applications for sccond dwellings as 2 non-
farm use, the RDN would retain the full amount of the ALR fee. This would offset some of the increased
costs associated with processing the applications.

In addition, should the Board consider assuming delegation for second dwellings as a non-farm use, it
also obtains the authority to fine landowners for contraventions o the ALCA and the monies raised
through fines is retained by the RDN. However, considering the costs of enforcing the ALCA and
obtaining the fine, which would likely require court intervention, this provision may not generate any
additional revenue, but may even result in higher costs for the RDN, It is not anticipated that 2 bylaw
amendment is required to fine landowners who are in contravention of the ALCA, as the authority for
fining people comes directly from the ALCA.

PUBLIC CONSULTATION IMPLICATIONS

Should the Board consider assuming delegation of authority for second dwellings as non-farm uses in the
ALR, staff recommends that a minimum of one public information meeting be held to receive public
comment on this issue.

The proposed amendments to the RDN's zoning bylaw will also require public consultation. Tt is
recommended that the amendments and the proposal to assume delegation for second dwellings be
presented simultanecusly so that the public can assess the potential implications of assuming authority
pursuant to the ALCA.

The anticipated timneline for the delegation process is outlined in Attachment No. 3.
LEGAL IMPLICATIONS

The RDN would assume the responsibility to enforce decisions made purswant o the Delegation
Agreement. Enforcement of ALR issues unrelated to Regional Board decisions (i.e. non-farm uses other
than second dwellings) would remain with the ALC,

While administering the ALCA and making decisions on ALR lands, the Board will need to be aware its
jurisdiction under the delegation agreement and avoid imposing conditions that may be unrelated to the
agricultural mandate of the ALC.
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VOTING

Electoral Area Drectors — one vote, except Electoral Area B
SUMMARY/CONCLUSIONS

The Agricultural Land Commission has proposed that the RDN assume delegated authority to enable the
Regional Board to make decisions on non-farm use applications within Electoral Area ‘F°. This report
recommends that the Board consider assuming this authority for second dwellings only. T is believed
that the delegation of authority for second dwellings would provide a significant benefit to the
community with respect to legitimizing existing uses and faster application processing times. In addition,
the proposed policy guidelines containing evaluation criteria will assist property owners, staff and the
Board in reviewing proposals for second diwellings. Although it is expected that there will be some added
costs associated with processing the ALR applications, staff believe that the community benefits justify
the cosis and time associated with assuming the authority for second dwellings as a non-farm use.

Amendments to the RDN’s Electoral Arca ‘F’ Official Community Plan and the Elecioral Area ‘F’
Zoning and Subdivision Bylaw would be required to reflect the delegated authority for non-farm uses
and, possibly to clarify agricultural policies with respect to land uses for propertics in the ALR.

Therefore, staff recommends that the policy ouilined in Schedule No. 1 should be endorsed and that staff
commence discussions with the ALC with respect to assuming delegation of authority for second
dwellings as non-farm uses.

RECOMMENDATIONS
1. That the staff report be received for information.

2. That staff be directed to enter into discussion and negetiation with the Agricultural Land
Commission with respect to drafting a Delegation Agreement for second dwellings as non-farm
uses in the ALR in Electoral Area ‘F’.

3. That staff commence the process for amending the A-1 land use zone of ‘Regional District of
Nanaimo Zoning and Subdivision Bylaw No. 1285, 2002” and proceed to a Public Information
Meeting to obtain comments and feedback from the community with respect io the proposed
Delegation of Authority for second dwellings in the ALR in Electoral Area ‘F’.

4. That the Board receive the draft policy guidelines to assist in reviewing ALR applications

received for second permanent dwellinps in the ALR in Electoral Area ‘¥, as outlined in
Schedule No. 1.

Coondl W0

Report Writer

L
CA6 Concurrence
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Schedule No. 1
Policy Guidelines for Second Dwellings in ALR
REGIONAL DISTRICT OF NANAIMO
DRAFTPOLICY
SUBJECT: Review of Applications for second permanent POLICY NO:
dwellings on ALR in Electoral Area ‘'F 'CROSS REE -
EFFECTIVE DATE: June 28, 2005 APPROVED Board
BY:
REVISION DATE: PAGE 1 OF 1

PURPOSE:

To establish evaluation criteria for the review of ALR applications for second permanent dwellings
pursuant to the Delegation Agreement with the Agnceulfural Land Commuission for Electoral Area ‘F°.
The Board shall review each application individually on its own merits but the following general
guidelines will assist tn providing advice to potential applicants on the minimum criteria that will be
reviewed as part of the process,

POLICY:

1. Applications ro legalize existing second permmanent dwellings on ALR lots in Electoral Area ‘F.

All applications for the legalization of existing second permanent dwellings on ALR lots in Elecioral
Area ‘F’ shall be accompanied by 2 report prepared by a qualified professional that assess the
capabilities of the existing sewage disposal system for both dwellings on the subject lot. In addition,
all dwellings roust meet Vancouver Isiand Health Authority (VIHA) sewerage system regulations.

In addition, applications to legalize existing second dwellings shall include a statement from a
Professional Engineer outlining the current status of the dwelling unit with respect to the building
code and will outline potential renovations required to ensure that the dwelling is safe for its intended
use. The RDN may consider requiring security to ensure that the renovations are conducted in a
timely manuer once approvals have been issued.

Applications to legalize existing dwellings that pre-date the adoption of the “Regional District of
Nanaimo Electoral Area 'F’ Zoning and Subdivision Bylaw No. 1285, 2002 will be considered only
if the maxirmum density for the ot would not exceed one dwelling unit per hectare.

Applications for itlegal second dwellings constructed afier the inception of the zoning bylaw shali be
considered pursuant to the requirements for new dwellings.
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The RDN Board will review the siting of the existing second dwelling with respect to how it may
impact surrounding agricultural lands with regpect to the potential for land use conflicts between
agricultural and residential uses. It may be reguired to consider vegefative buffering around the
perimeter of the dwelling’s yard space to mitigate these potential conflicts. The RDN may consider
holding a secunty to ensure that the buffering requiremenis are met. The security may be based on an
itemized estimate provided by a landscape professional that outlines the species and number of plants
that will be introduced m to the buffer area.

For existing dwelling units, staff will review the Bylaw Enforcement files and repoit to the Board if
there have been concerns expressed from surrounding landowners with respect to the usc in its
current location. :

As part of the approval process, the Beoard will require that the applicant register a restrictive
covenant on the title of the lot indicating thar the approval for a second dwelling does not constitute
approval for a subdivision in the [uture, unless the lot has subdivision potential pursuant to the
RIDN’s zoning bylaw regulations.

As part of the application process, the Board may wish to review additional land uses on the lot,
which may result in further action to legalise or remove additional uses that are contrary to the
zoning and do not have nonconforming status pursuant io the Local Government Act.

Applications for the approval of proposed second permanent dwellings on ALR lots in Electoral
Area ‘F>.

Applications for new second permancnt dwellings shall be reviewed with respect to the proposed
location of the dwelling in relation to the property lines; proximity to existing residential services,
such as septic, well and driveway access; and the potential impact on the agriculfural capability of
the subject lot and surrounding ALR lots. The second dwelling should be sited to minimise potential
impacts on the agricultural viability of the lot, for example, avoiding existing agricultural fields and
areas of higher soil capability. Vegetated buffers may be required in order to mitigate any potential
fand use conflicts between farm and residential uses.

New second dwellings shal! only be permitied on ALR lots that equal or exceed 2.0 ha in area,
resulting in a maximum residential density of one dwelling per hectare.

The application shall be accompanied by a signed letter from a qualified professional that states that
the lol is capable of supporting a sewerage disposal system for the proposed second dwelling. Where
the sewage system requires upgrading, the applicant will be required to obtain the necessary
provincial approvals and provide details on the proposed system prior to the Board’s consideration of
the proposal. Bonding may be required to ensure that the sewage system 1s installed or upgraded prior
to the occupancy of the second dweiling.

The floor area of the proposed second dwelling shall not exceed 150m’ (1600 square feet), excluding
non-habitable space such as attached garage or carport.

In some circumstances, the Board may wish to require that the applicant register a restrictive
covenant on the title of the lot indicating that the approval for a second dwelling does not constitute
approval for a subdivision in the future.
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Prior to wsuing approval for a second permanent dwelling, the Board may require the removal of
illegal vses, inciuding additional unauthorized dwelling units

3.  Applications for multiple dwellings

Applications for multiple dwelling units (in excess of two per lot) will not be considered under the
delegation agreement.

Aftachment No. 1
Current A-1 Zone
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Attachment No. 2
Proposed Amendment to A-1 zone

Staff recommend that Section 4.1.3(a) of the existing A-1 zone, which currently reads, “Maximum
Density — 2 dwelling units per lot, provided that one Dwelling Unit is a Manufactured Home” be replaced
by:

Maximurn Density - 1 dwelling unit per hectare, to a maximum density of 2 dwelling units per lot,

provided the second dwelling is a manufactured home, except where approval for a second permanent
dwelling has been issued pursuant to section 20 of the Agricuitural Land Commission Act™
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Attachment No. 3
Expected Timeline for Delegation Agreement Process
June 2005 Board Meeting Policy for second dwelling evaluation criteria endorsed
July — September 2005 RDN staff enter into discussion with ALC to discuss delegation of
t authority for non-farm uses {second dwellings).
E September 2005 Public Information meeting to discuss delegation of authority for
second dwellings and proposed amendments to RDN zoning and
OCP bylaws
October 2005 Report back to Board with results of Public Consultation and
recommendations on how to proceed.
November 2005 Prepare draft delegation agreement with ALC — 1* and 2 Reading of
praposed bylaw amendments, referrals to appropriate agencies
December 2405 Proceed with amending bylaws — Public Hearing for amendments
January 2005 Complete and sign Delegation Agreement, finalize zoning and OCP
| amendments
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Attachment No. 4
Map of ALR Lands in Electoral Area ‘¥’ that exceed 8 ha
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TO: Wayne Moorman DATE: June 3, 2005
Manager, Subdivision & Engineering

FROM: Susan Cormie FILE: 33203026222

Senior Planner

SUBJECT:  Request for Acceptance of Cash in-Lieu-of Park Land Dedication
Applicant; Leigh Mitlan, BCLS, on behalf of D & H Stimpson
Flectoral Area ‘A’, Gould Road

PURPOSE

To consider a request to pay cash in-licu-of dedication of park land in conjunction with a proposed 5-lot
subdivision development,

BACKGROUND

The applicant’s agent, Leigh Mitlan, BCLS, has requested that cash be accepted in-lieu-of dedicating park
fand in conjunction with a 5-lot subdivision proposal located adjacent to Gould Read within the Cedar
area of Electoral Area A’ and legally described as Lot I, Section 11, Range 1, Cedar District, Plan
21265, Except Part in Plans 42157 & VIP60377 (see Attachment No. { for location).

The subject property is currently zoned Residential 2 {RS2) and is within Subdivision District M’
pursuant 1o "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The
applicant is proposing to subdivide the parent parcel into 5 parcels, all greater thar 2000 m’® in size,
therefore meeting the minimum parcel size requirements of Bylaw No. 500 (see Schedule No. 1 for
proposed subdivision). The parcels are proposed to be serviced by individual private septic disposal
systems and community water supplied by the North Cedar Improvement District.

The subject property is designated within the Streams, Nesting Trees, and Nanaimo River Floodplain
Development Permit Area No. 5 pursuant to the Electoral Area 'A' Official Community Plan Bylaw
No. 1240, 2001, in this case, for the protection of a portion of the riparian area of a stream crossing the
neighbouring properties,

Park Land Requirements

Pursuant to section 941 of the Loced Government Act, the owner of the subject property has the option of:

1. providing 5% of the gross site area as park tand; or
2. paving cash in-lieu-of providing park land; or
3. providing a combination of both park land with the balance of 5% given in cash,
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However, where an official community plan contains policies and designations respecting the location
and type of future parks, the local government may determine whether the owner must provide land or
cash. In this case, the Electoral Area ‘A’ Official Community Plan Bylaw No, 1240, 2001 specifies that
park land dedicalion may be considered at the time of subdivision subject to meeting the preferred park
and trail criteria set out in the Plan. The maximum amount of park fand that the Regional District may
request for this property is 5% or 700 m” of the total site area.

ALTERNATIVES

1. To accept the request for cash in-lieu-of park land.

2. To deny the request for cash in-licu-of dedication of park fand and require dedication of park land.
DEVELOPMENT IMPLICATIONS

Official Community Plan / Trails Study Implications

Where the official community plan contains policies and designations respecting the location and type of
future parks, the local government may determine whether the owner must provide land or cash. In this
case, Electoral Area ‘A’ the Official Community Plan Bylaw No. 1240, 2001, contains park land related
policies which stipulates that park land is desirable where prefesred criteria may be met such as waterfront
access, envirenmentally sensitive areas. or preserving viewpoints. In addition, the Llectoral Area ‘A’
Community Trails Study does not identify a trail linkage in this area. As the subject property does not
contain a preferred park and trail element, the OCP supports cash in-lieu-of park land.

Area ‘A’ Parks, Recreation and Green Space Advisory Committee Implications

Electoral Area ‘A’ has a Parks, Recreation and Green Space Committee to advise the Regional Board on
park related matters including the acquisition of park land subject to the policies set out in the OCP. As
the subject property does not contain a preferred park acquisition element and is not considered to he a
potential park land acquisition area, the application has not been referred to this Committee.

Development Permit Area Implications

Approximately 1.0 m of the associated riparian arez of a stream located within neighbouring properties
and designated within Development Permit Area No. 5 crosses the north east comer of the subject
property. The applicant does not require a development permit in this case as the exemption provisions of
the development permit guidelines will be met.  Staff will forward this information to the Approving
Officer for consideration of a protective covenant as part of the subdivision review process.

FINANCIAL IMPLICATIONS

The subject property has an assessed value of $189,000 according to the 2005 assessment roll. The
valuation of the property for 5% cash-in-licu of park land charges will be based on a certified appraisal of
the land at the time of preliminary subdivision approval (PLA). Therefore, it is anticipated that the
appraised market value may result in $9,450.00 or higher contribution to Electoral Arca ‘A’ community
parks fand.
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VOTING
All Direclors — one vote, except Electoral Area ‘B,
SUMMARY

This is a request to provide cash in-lieu-of park land pursuant to Section 941 of the Local Government
Act as part of a S-lot subdivision development in the Cedar area of Electoral Area'A’. The subject parcel
does not contain a preferred park acquisition clement as set out in the QCP. In addition, the Electoral
Area 'A’ Community Trails Study does not identify a trail linkage in the immediate neighbourhood.
Therefore, staff recommends Altermmative No. |, to accept cash in-lieu-of park land in conjunction with
this subdivision application.

RECOMMENDATION

That the request, submitted by Leigh Millan, BCLS, on behalf of D & H Stimpson, for cash in-lieu-of
park land dedication in conjunction with the subdivision of Lot i, Section 1], Range 1, Cedar District,
Plan 21265, Except Part in Plans 42157 & VIP60377, be accepted.

Huon. Byme .

Rep(}l{ \T\"riter Depyfy Ac inistrayér Cofurrence
Mﬂ_@ %ﬂ’)/w\ y ,
- —— N r—
Manager C){hcurrcncc CAQG Concurrence
COMMENTS:

devsesireport/ 2003/ cash in ew of park land ju 3320 20 20222 doc
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Schedule No. 1
Plan of Proposed Subdivision
(as submitted by applicant / reduced for convenience)
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Attachment No. 1
Location of Parent Parcel
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REGIONAL DISTRICT

OF NANAIMO
CHAIR GM Cms
CAD GM ES
DA CCD MoF

POR REGIONAL JUN -8 s
DISTRICT EARMEMORANDUM

#ea OF NANAIMO

TO: Wayne Moorman DATE: June 8, 2005
Manager, Subdivision & Enginecring

FROM: Susan Corntnie FILE: 6120-01
Senior Planner

SUBJECT:  Reguest for Acceptance of Dedication of Park Laad
RG Fuller & Associates, on behalf of Land & Water BC
Alberni Highway - Electoral Area ‘¥’

PURPOSE

To consider a request offering park land,
BACKGROUND

The applicant’s agent, RG Fuller & Associates, has requested that an offer to dedicate park land be
accepted for property located adjacent to the Alberni Highway in the Errington area of Electoral Area “‘F’.
The proposed park land area, which is Crown Provincial Land, is approximately 4.09 ha in size (ee
Schedule No. 1 for location).

The subject property is currently zoned P-1 (Parks & Open Space [} pursuant o the "Regional District of
Nanaimo Electoral Area ‘F’ Zoning and Subdivision Bylaw No. 1285, 2002". Permitted uses include
park, outdoor recreation, recreation facility, and residential use to a maximum of | dwelling unit per lot.

That Part of District Lot 104 south of the Alberni Highway was originally referenced in the Regional
District’s 1995 Parks Systems Plan, which considered both community and regional parks initiatives. At
that tiine, the community highlighted the entire property as being an important community asset. Since
that time, the Regional District and Land & Water BC have discussed the possibility of acquiring the
entire property for park land purposes. More recently, discussions have evolved to the acquisition of the
portion of the property adjacent o the Fire Hall site. In addition to the 4.09 ha dedication, Land & Water
BC are agreeable to also dedicate a 15-metre wide strip of park land paraliel to the Albemi Highway on
the balanee of the parent lot at the time of subdivision.

Surrounding uses include the Alberni Highway to the north, a institutional / community facility zoned lot
to the east, Romain Road and various comprehensive development zoned lots to the south, and the
Errington Fire Hall and a site specific zoned lot to the west.

The subject property is not designated within a Development Permit Area pursuant to the Electoral Area
'F* Official Community Plan Bylaw No. 1152, 1999,

ALTERNATIVES

i. To accept the offer to dedicate park land as shown on Schedule No. 1.

2. To not accept the offer of the dedication of park land.
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DEVELOPMENT / OFFICIAL COMMUNITY PLAN IMPLICATIONS

The acquisition of this land is consistent with the OCP Parks policy, which supports the retention of
Crown land parcels for recreation and environmental protection.

Currently, the centire property is well vegetated. With the dedication of the 15.0-metre strip along the
balance of the subject property parallel to the Alberni Highway at the time of subdivision, this will
preserve the existing green strip adjacent to the Alberni Highway and provide a potential trail corridor in
the future.

The adjacent Fire Hall site, which is owned by the Regional District, currently has a portion of its septic
disposa! system located within the proposed park land. This situation is not expected to have a negative
impact on the park land and in fact offers some assurance to the Fire Hall for retaining the current septic
disposal system.

With respect to providing site improvements and park and recreational amenities, such improvements can
be expensive and should not be expected at this time or in the near future. However, this acquisition does
provide the community a land base for providing future recreational amenities.

VOTING

All Electoral Area Directors — one vote, except Electoral Area ‘B’°.

SUMMARY

This is a request offering the dedication of park land on property located in the Errington area of Electoral
Area'F. The subject property, which is considered an important asset to the community, has been the
focus of discussion concerning park land acquisition for a number of years. This is reflected in the
current zoning which permits park and recreation uses and the OCP policy concerning the retention of
Crown Lands. More recently, discussions have evolved to the acquisition of the portion of the property
adjacent to the Fire Hall site. The proposed park land, which cumulates the completion of a parks
initiative that goes back several years, is considered to be eonsistent with community expectations and the
Area Director's understanding. Therefore, for these reasons, staff recommends Alternative No. 1 to
accept the offer to dedicate park land.

RECOMMENDATION

That the request, submitted by RG Fuller & Associates, on behalf of Land & Water BC, for acceplance of
an offer to dedicate 4.09 ha of park land and at the time of subdivision dedicate a further 15.0 roetre wide
park land strip adjacent to the Alberni Highway in the location as shown on Schedule No. 1, be accepled.

M rme

Report Writer

M«/uf.%&-\

Manager oncurrence C AO Concurrence
COMMENTS:

devsvssrepart/ 20057 park land ju.doe
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Schedule No. 1
Location of Proposed Park Land
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