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REGIONAL DISTRECT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, FEBRUARY 8§, 2005
6:00 PM

{RDN Bourd Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS

Mike Fowler, Can-Corp Vemtures, ¢ Proposed Highway Commercial
Development.

MINUTES

Minutes of the Electoral Area Planning Committee meeting held Tuesday,
January 11, 2005,

BUSINESS ARTSING FROM THE MINLTES
PLANNING
OFFICIAL COMMUNITY PLAN
Nanoose Bay Official Community Plan Update,
AMENDMENT APPLICATIONS

Foning Amendment ZA0418 & ZA04]9 - Fern Road Consulting/Brookwater
Homes and Pal -- Macl®herson & Marshland Road, Area 11

DEVELOPMENT PERMIT APPLICATIONS

DP Application No. 60460 — Miroslavy Danielka and Margaret Chi - Van Isle
Road - Area H.

DP Applicahon No. 60504 - Smith/Vectis Ventures — 3645 Dolphin Thrive -
Arca E.

DF Application No. 60505 - Scotl - 961 Clark Road — Area F.
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DTHER

831-94 Request for Acceptance of Parkland Dedication — Newcastle Engineering Led,
on behall of Woodridge Tloldings Lid. & H. Bhatti - MacMillan Road - Area A

95-106 Request for Acceplance of Parkland Dedication or Cash in Licu & Relaxation of
Minimum 10%% Frontage — WR Hutchinson on behalf of Sweeney/Cochran —
Storey & Yellow Point Roads  Arca A
ADDENDLUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA

ADJOURNMENT
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Burgoyne, Linda

From: Pearse, Maursen

Sent; Friday, January 28, 2005 1:0¥ PM

To: Burgoyne, Lindsa

Subject: Fw: Can-Corp Veniure's Delegation Request for February Bth Electoral Area Planning Commiltes Meeling

Attachments: Mike Fowler vk

nda,

ar EAP Agenda.

i Mike Fowler [mailto:r

ent: Thursday, January 27, 205 4:13 FM
2! Pearsa, Maureen

£: a.phil@dtelus. net

ubject: Can-Corp Venture's Delegation Request for February 8th Electoral Area Planning Cornmittee Meating

ello Maureen,

Jrther to comespondencs with the RDN Board of Directors requasting a delegation at the Directors at the February 8th Electorat
“2a Planning Committee Mesting, Dave Bartram respended lo me and infarmed me that we should contact you directly to request
7 & delegation to address the board with respect to cur proposed Highway Commercial Cevelopment,

you could please confirm our request via email it would be much appreciated. If you require any additional information [ would be
eased to provide,

zgards,

ike

ike Fowler, President

anadian Corporate Consultants Lid.
an-Corp Ventures Inc.

50 - 11331 Coppersrith Way
chmond, BC WTA 5J3

1: 604 2414400
1 504.241.4418

B e Y, P —, IS RSN

. (RN

2R2005



REGIONAL DISTRICT OF NANAINMO

MINUTES OF THE, ELECTORAL ARFA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JANUARY 11, 2005, AT 6:30 PM
IN THE RDN BOARD CHAMBERS

Prescnt:
Dircetor E. Hamilton Chairpersan
Director H. Kreiberg Elactoral Area A
Director I, Haime Electoral Area D
Alternate
Director H. Webster LElectoral Area B
Director 1. Bigpemann Clectoral Area T
rector 1. Stanhope Elecioral Area G
Dhrector D). Bartrarm Electoral Area H
Also in Adtendance:
B. Lapham General Manayper, Development Services
J. Llewellyn Manager of Community Planning
M. Torn Recording Secretary

DELEGATIONS

Bill Katerenchuk, re TYF Aplication No. 60461 - Fairway Pointe Properties Lid, (Quail’s Landing) -
730 Barclay Crescent — Area G,

Mr. Katerenchuk provided information wath respect to Development Perml Apphication No. 60461 and
made imself avanlable for any questions from the Commitice members,

LATE DELEGATIONS

MOVTD Thrector Stankape, SECONDED Dhircctor D) Huime, that M. B, Vorgt be permitied 1o address
the Committes as a late delepation,
CARRILD

RBev Voigt, re DP Application No. 60463 ~ Bev & Gerd Voigt on behalf of 642763 BC Led. - off Kaye
Road and the Tsland Highway - Area E,

Ms. Voigt made herself available for any questions from the Committee members.
MINUTES
MOVED Director Swnhope, SECONDED Dircetor Bartram, that the minutes of the Electoral Area

Planning Cemmittes meeting held December 14, 2004 be adopted.
CARRICED
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PLANNING
DEVELOFMENT PERMIT AFPLICATIONS

Devetopment Permit Application No. 60459 — Windley Contracting Ltd., on hehalf of Jili Maibach
{(Maibach Industries) ~ 2053 Sauth Wellington Road - Ares A.

MOVED Director Kreiberg, SECONDED Director Bartram, that Developrient Permit Application No.
a0459 suhmitted hy Wmdley Contracting, on behalf of Maibach Industries Ltd., to allow for the
construetion of a §57 m® warchouse within the Tlectoral Area *A° Official Community Plan South
Wellington Development Permit Arca No. 1 for the property legally desemibed as Tow 1, Section 13,
Rangc 7, Cranberry District, lan 18166 be approved, subject to the conditions outlined m Scheduls MNos,
1,2, 3 and 4,

CARRIED

Development Permit Application No, 60461 — Fairway Pointe Properties Lid. ((Quail’s Landing) ~
73¢ Barciay Crescent — Area G.

MOVED Director Stanhope, SECONDED Director Webster, that Development Permit Application No.
60441, submmtted by Farrway Pointe Properties Lid. (Quail’s Landing) for the property legally described
as Lot 1, Dnstrict Lot 126, Nanoose Distned, Plan VTP76030 Except That Part in Strata Plan VISS33]
{Phascs 1,2, 3, 4, 3, ¢ and 7} be approved, subjoct to the condittons cutlined in Schedules ™o, 1 and 2 of
the corresponding staft report and 1o e notification requirements pursuant to the Local Government Act
with respect to the proposed variance.

CARRIED

Development Permit Application No. 60462 — Andersen Greenplan Lid. for Tycor Yentures Lid. -
3702 Alberni Highway ~ Area F.

MOVED Director Biggemann, SECONDED Director Barttam, that Development Fermit Amendment
Application No. 60462 submitted by Jack Anderson for Tycor Ventures Ltd. for the property lepally
described as Lot 2, District Lot 39, Newcastle District, Plan VIP34354 located at 3702 Alberm: Highway
in Electoral Arca “F" be approved, subject to the conditions oullined in Schedules Bo. 1,2, 3,4, 5 and &
of the corresponding staff report and to the notification requirements pursuant to the Lecal Government
Aet with respect to the proposed variance.

CARRIED

Brevelopment I'ermit Application No. 60463 — Bev & Gord ¥oigt on hehalf of 642703 BC Ltd. — off
Kay Road and the Esland llighway — Arca E.

MOVEDR Director Webster, SECONDED Dhrector Stanhope, that the reguest, subemitted by Bev and Gerd
Voigt, on bchalf of 042703 Ltd., for a 2 lot subdivision and the dedication of a new road for property
designated within the Watercourse Protection and Sensitive Ecosysterns Development Permit Areas, as
shown on the plan of subdivision of The Remainder of Dhstrict Lot 44, Nanoose Dhstriet, be approved
subject to Schedules Mo, 1, 2 and 3 and to the notification procedures subject to the Local Government
At with respect 1o the proposed variances to Bylaw No. 500, 1987,

CARRIED
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DEVELOPMENT VARIANCE PERMIT APPLICATIONS
Develnpment ¥ariance Fermit Application No. 90501 — Peloso - 650 Meadow Drive — Area (.

MOVED Director Stanhope, SECONDED Dhircctor Bartram, that Deveclopment Vunance Permit
Application No, 90301, submitted by the property owners Albert Jaseph Pelose and Whiliam (Wllie)
Cheric Polose for the property legally described as Lot 20, Distnict Lot 49, Nanpose District, Plan
VIP76162 to relax the maximum height tequirements from 8.0 metres to 8.9 metres in order o allow for
the construction of a dwelling unit as propased by the applicants be approved subjeet to the conditions
outlined in Schedules No. 1, 2 and 3 and subject to the notification requirements pursuant to the Local

{rovernment Aot
CARRIED

NEYY BLUSINESS

Nanoose OCT Public Information Meeting.

It was noted that a Public Information meeting with respect to the Nannose Offieial Commanity Plan will
be held at 7:00 pm, Tuesday, January 1%, 2005 at Nanoose Place. All Directors are invited to attend.

ADJOURNMENT
MOVED Dircctor Stanhope, SECONDED Director ID. Tlaime, that this mecting lerminate.

CARERIED
TIME: &:50FPM

CHATRPERSON
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g DISTRICT 1 &2~ MEMORANDUM
et O NANAIMO AL

T{}: Robert Lapham DATFE: Fubruary 1, 2003
General Manager, Development Services

FROM: Pamela Shaw FILE: 6AR0 00 AL
Deputy Manager, Development Services

SLUBIECT; Diraft Nanoose Bay Official Community Plan
All Electoral Areas

FLRPOSLE

To receive Summary of Proceedings and Submissions to the Public Information Meeting held January 18,
2005 on the Draft Nancose Bay Official Community Plan and dircet stafl o produce an Amended Drait
Nanoose Bay Ollicial Communicy Plan.

BACKGROUND

The Naneose Bay Official Community Plan {OCP) review process has been underway since carly 2004,
Kuzeent actioms on this planning project include the fallowing:

* The Kegional Board reccived the draft MNanoose Bay GCP at the December 18, 2004 Board
Meucting,

= A public information meeting was held January 18, 2005 with approximately 300 pzrsons in
aitendance.

* Pauline Bibby, the Electoral Area Director, resigned her posinon in late December 2004,

*  Tursuant to the Local Goverament Act, o by-clection for the new Electoral Area Dhircctor is (o be
held on Barch 19, 2005,

A Summary of Proceedings of the Publiv Information Meeting, along with written correspondence is
included as Artacharent No. 1. A sunmary o OCE related issues along with staff recommendations ure
included as Scehedide Vo, T,

ALTERKRATIVES

. To receive the Summary of Proceadings and Wrninen Submissions from the Public Information
Meeting, receive the staft’ repuort containing the recommendations included in Sehedule Neo, !, then
hold the process in abeyance pending the election of a new Dingeter for Electoral Arca "R

2. To receive the Summary of Proceedings and Wrilten Submissions from the Public Information
Meeting and direct staff to amend the Drafl Nanoose Bay Oflicial Community Plan pursuant 1o the
recommendations contained tn Schedale No. £, and dircet staff to proceed with the amended Public

Ceonsultation Process included m Schiedrde Moo 20 and report back following the election of a new
Dhirecter for Electoral Arca ',
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PUBLIC CONSULTATION IMPLICATIONS

The Draft Nanoose Bay Official Community Plan is the result of a Board approved planning process
invelving public consultation with residents, property owners, stakcholders, municipal, provineial, and
faderal agencics. As the Committes 15 aware, this process involved several open houses, commumity
meelings, a government dgenciss forum and the pacticipation of conmunity members in sixteen Working
Group meelings,

As identified at the Public Information Mucting, there appears to be general acceptance of the Statement
of Community Valees that forms the fonndaiion of the Official Community Plan. However, there are
several issuc areas where ingreased clarity or revisions gre required, as follows:

»  Cuastal Development Peonil Area- concerns bave been expressed regarding the designation of
the 1 5-metre develupment permit arcs on all coastal propertics in Nagoese [ay and/er the conlent
or clarity of the draft Coastal Development Permil Arca guidelines,

» Environmentally Sensitive Development Permit Area- issue bas been aken with both the
comprehensiveness af the information and the Tocation of some identilied coviconmental features,

« Highway commercial development expansion at Nerthwest Bay Road and the Island iphway-
the ¢urrenl Nanonse Bay Official Community Plan (Bylaw No. 1118, 19%8) and the Drafi
Nanoose Bay Official Community Plan do not suppont expanded commercial activities adjacent
to the Island lHighway. Speakers at the Public Information Meeting indicated that thes issue needs
o be Turther discussed and the specitic proposal presented to the community,

v Community Water and Sewer- comiments have been received both in support of and against the
eapansion of sewer serviees and the consolidation of water services.

» Parkland- comments regarding the clanfication of OCP wording on parkland acquisition have
been received,

» OCP implementation through zoning concern hus been expressed as to the effect of the zoning
implementation on individual propertics with noted abjections (o the proposed change to the
tinimutn parcel size rom 2.0 ha 1o 8.0 ha for lands included within the ALR.

Each ol these issues is discussed in Sehedule Mo, I, along with staff recommendations for action.

Ychedule Moo 2 outlines an amended public consultation process for the Naneose Bay Otficial
Community Flan Project.

The current approved public consultation process did not consider the possibility of additional cycle of
public consullation followmy the Public Information Meeting. The revised schedule recommends that,
following amendments to the QCP, the new Draft be made available in the community and posted on the
RDN's website, 11 s then recommended that a newsletter be dicect mailed 10 all Nanocose Bay property
owners to provide notification on the OCP’s availability and request written comments on this amended
Draft. The proposed deadling for written comments is proposed to be March 28", 2005, The comments
would then be presented to the April 2005 Electoral Arca Planning Committce along with staff
recomntendations (as this is the first Electoral Area Ilanning Committee Meeting whete the new Electoral
Arca ‘127 Divector will be in attendance). The staff report will also request the Committee’s consideration
of & Public lnformation Meeting or ancther form of Public Consultation to be scheduled for a date as
decided by the Flectoral Area Planning Committec at the April meating.

PROCEDURAL IMPLICATIONS

It is noted that the current version of the Nanoese Bay Officiat Community Plan is a draft document; The
(CP has not been yel considered by the RIDN as a bylaw for first and second reading, and has not been
advanced to a public hesring. Therefore, the document can be amended as directed by the Committee,

Procedurally. once the Board approves 1% and 2™ reading for the OCP Bylaw, a public hearing will he
scheduled and formal referrals will be sent o government agencies and stakeholder groups as identificd in



Drafr Nanoose Bay Official Communinye Plan
Felrrary #2005
Pope 3

the Terms of Reference far the Manpose Bay OCP Planning Project, Tallowing the public heating, the
OCT would again be presented 1o the Board along with the Semmary of the Procecdings of the Public
Flearing, Should the Bylaw be granted 3 reading, the Bylaw would be referred 1o the Ministry of
Community, Aboriginal and Women's Services for approval. In consideration of 15 approval, the
Ministry will take inta account the comments of the ugencivs 0 which the Bylaw has been relerred.
Following the Minister’s approval, the Board may consider the Bylaw for wloption,

LEGAL IMPLICATIONS

The Ninal draft of the Nanoose Bay Official Community Plan must be consistent with the requirements of
the Lecal Government Aet; ty be considered for adoption as bylaw. The Official Community Plan must
alse comply with the RIIN Regional Grnwth Stratesy as required pursuant to the Local Government dct,

YOTING
lilectoral Arga Directors - ong vote, cxeept Electoral Atea 'B'

SUMMARY

A Public Infermation Mecting on the Nanooss Bay Offictal Community Plan was held on January 18,
2005 with approximately 300 residents in attendance. The Summary of Procecdings and writlen
submiszions are altached lor the Board’s consideration,

A nwomber of issues were raised by speakers at the Public Information Mecting and through wollen
submissions.  In response to public comments, staff recommends Alternative Mo, 20 to make oecuessary
amendments to the Dratt OCP and to approve an amended public consultation process for moving the
Nanoomse Bay Official Community Plan forward. After the Committes receives additional comments on
thi: amended Draft Plan, the recommendation also requests the Committee’s consideration of a Pubslic
Infurmation Meeting or another form of Public Consultation 10 be scheduled for a date as decided by the
Electoral Arca Planning Commitles at the April meeting, afier the Election of 1 new Electoral Aren
Drirector,

RECOMMENBATIONS

1. That the Report of the Nanoose Bay Ofticial Community Plan Public Information Meeting (held
January 18, 2003} containing the Summary of Proceedings and Written Submissions be received.

-3

That staff be directed to make the changes as recommended in Schedule No. 1 in response w public
comments at the Public Tnformation Meeting and written comtnents received on the Drafi OCP and
that the amended public consultation process as outlined tn Schedole No. 2 be approved.

(¥ ]

Thal following receipt of additional comments on the amended Deaft OCP, siaff reports back to the
Committee with recommendations for additional amendments and recommendations on how 1o
procecd wilth the process,

vy Tt

Report Writer General Manager Concurkefice
=

e

=
Fi

,4/‘3.‘10 Concurrcfife

COMMENTS:
devsesrenare 080 0 Naroose Bay QUF fo FAPC dac
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SCHEDULE N(L 1

Draft Nanoose Bay Official Community Plan
Summary of Agency and Citizen Comments on the Deafl OCP
and Staff Recommendations

Suinmarized Comment Stall Recommendations

Minislry of
Transportution

Suppor Tor the inclusion of the

proposed highway realipnment of the
lsland Highway ot Nocthwest Bay _
R |

. Mo changes requiced

Ministry ol
. Encrpy and

No comments on the QCP at this time | No changes required

Mings

Land and Water | Support tor the expansion of the
British t Tourist Commercial land use
Columbia designatinn at Northwest Bay Road

“No Lhcmgbs recommended to OCP

o include Crown Eands
Support for the consideration of land '
vse/development opportunities for I
Crown Lands as a land owner

| iniﬁtry"(ﬁ'
Water, Land and
Adr Protection

Support for development permit
arcas, specifically the cagle tree
designations and envirenmantatly
sensitive lands designation

No changes required

Agricultural

Land .
Commission i

Yerbal response- No comments
regarding the QCP at this time, but
retain the right to comment on as part
of a lormal referral

MNu changes requiced

10
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StudT Recommendations

COHCP 1ssue Summarized Amnalysis of Isswes &
| Comment Commcnts
i Coastal Concern hasg been The intent of the Coastal
- Develapment sxpressed regarding Development Permit 15 to

Poermit Arca

thi designation ol a
Viametre

_developmient permit

arca Irom the natural
boundary of the sea
fur all constal
propertics in
Nanoose Bay.

Specilicaily,
residents have been
coneerned with limiky
beinpg placed on the
use of privalely
uwned property,

protect the environmental

" gensitivily of the lands
. immediately adjacent (within

13 wmetres) of the natural
houndary of the sca.
Feosystems m this interface
rome have been estabhishued
over many vears and can be
difficult or impossible to re-
establish if disturbed. Whale
the community supports the

 maintenanee of cstablished

properiics and neeessary
mensures o protect property
there has alse been support o
limit potential impacts W
protect the envirotunent.

In arder to achicve this
halance, cxemplions from the
permitting requirement have
been proposed, however

© s0me coastal property owners

would like the permit arca
romoved; others request
clanification and breader
cxemplions panicularly for
cstablished or built
propetties. In tecognition of
the community value to
prateet the enviconement it 1§
propased that a coastal
tlevelopment peemit arca
continue 1o be part of the
OCP but as 2 result of
expressed concerns. the
guidelines should be revised
te include additional
exemptions and clarification

I of permitied activities.

Sepatate D HL, 1V and 'V oand
provide a revised justification
ol TP arcas specific to each
enviconmentally sensilive

- einditiog.

Broaden the scope ot
pertnissible activities within the
DF area to permit (he
tollowing:

& Alcration of land and
remaoval or depasit ol seil
with prescribed linits.
{exgavations or deposit up to
1.0 metre in depth and less
than 9 cubic metees total)

¢ Removal of up o 50% of
vaisting native vegetation
exeept that net mere than
30% of trees with a diameter
of 30 centimetres at the time
of adoption may be
remaved,

i & Placement of non-strucihursl

consiruction, feaiures or
improvements {less than |
metre in height} over an arca
up ta 50 square metres.

- Comsolidale other exemptions il

not inclusive in new chanpes.

Kemgve reference to external
sourey documents as all
information may not be
applicable to T3P goidelings.

1




Peaft Nanoose Suy Official Commonit Plan
February £ 2003

Fuage &
~ Citizen and Stakeholder Crroup Comnients }
OCP 1s5uc Summarized Analysis ol lssues & . Staff Recommendations
ooy Comment | Comments U
Fovironmentally | (Questions have been | As part of the GCP review | Implementation plan
Sensitive raised on Lhe process, the inventory was | recommends ongomg,
Development accuracy of the Uupdated and provided by improvements o the inventory.
Permat Area inventory af : the Canservation Frata Separate DPs 1L TV and V and
z 4] 1 il i - i <
enmvironmentally Centre (CDC). While the rgrjviélﬁ: a revised Sustification
sensitive features. CDC would provide 2 PP arcas § .m:if':c. 1o each
O dilfcrent assurances on the | SR .
: environmuenially sensitive
; properties, the reasonable accuracy of the . -
i ' . . . \ ‘ condition,
. invenlary 15 information, tt has always
: i congedered w be both | been anticipated that, on an Clarily exemplions n
ton detailed and too application driven basis, ' Amended Draft OCP,
peneralized; features | properlics would be Remove reference 1o extermnal
have been missed or  “ground truthed” 1o contitm | L o sl
H - 3 1%
represented on . the exislience and extent of formation may nol he
H : e gy - ‘ < - . .
Erupl::ilml. \l-r here they FII'-[]TI’.’][]III.L!H&H}- Senstive applicable o DP gaidelines.
o mo CXISL catures.
[ Trichway The cureent Nanouse | The current OCP (Bylaw ¢ No change to Amended Draft
Catmercial Bay OCP and the o, LTS and the drafi OCP.
+ Development al | Dralt OCI do no OCF do mit support the
i Northwest Bay ¢ support expanded capansion of commercial
Road & the commercial lands adiacent to the Island
‘Tsland [liphway | developmenlt at + Highwiy,
locations other than .
v ., The issue of expanded or
the Red Gap, j -
. new commercial arcas was
Schoonsr Cove, and . .
) e discussed as part of the
the future Fairwinds - .
- YWarking {roup procoss
! Neiphbourhood .
i i and support was glven to an
i - Centre. i ; . »
! expansion of the Red Gap
' Correspandenee has .
heen received that centre over the adding new
peen Feeeive i lunds to the commercial !
inchicates this issue :
- lund base. .
reyuires further ;
' N 1
discussion, An amendment 1o the
Proponents of a Regional Growth Stragegy
proposed commercial | would be required to create
development near i a new Urban Containment
Morthwest Bay * Boundary around a newly
. Road/Isfand Highway : proposed commercial
intersection have arca...
rzm_ed ccnccrilis that | e position of the
L cIr proposal 2as fot Ministry of Transportation
een.g_werf b tl to consider new proposals
cons) erz_mgn ¥ the for development on the
commumy. Highway does not require
an amendment to the OCP
! if this type of development

* 1% not supported.

12




Oraft Nanpose Bay Officiel Communiy Plan

Citiern and S{akeholder Group Comments

COCT Tssue

|

Februgey 7, 2003
Page T

" Summarized

- Comment

Analysis of Issues &
Comments

Community
Sewer

The Drafi provides
new rameworks
for the provision of
SLAWET SCTVIGES 10
Manoose Bay,
Commenls have
been regeived both
fior and against

¢ BEWLT LLXTHITIN 01,

Clarifeation of this
section has been
requested.

© The policies in this section
. indicate at expansion of the

community sewer systam is
supporied but the
inplementaton framework
provides backeground and
presents a numhber of
scenanos that would be
considered in a feasibility
review as part of the decision
making process.

The current OCP and drafi
plan ddentify a service area
and restricted service arca
that are necessary o caleulae:
the build-out or future
developmuent putential such
that cogineering standards
ard Development Cost
Charge rates can be
caleulaled. The proposed
service areas correspond 1o
the land use designations
where therz has been support
for or evidence of the need
for community sewers. The
precess to expand the

©COHMTIMULGITY S8Wer S¥stom is

by a separate bylaw pursuant
tor the Liquid Waste
Blanagement Plan.

Containment
Boeundary Issues

The Drall OGP
pTUPU.‘\'ﬁS an
expansion of the
Red Gap UCB

Public comment has been
suppottive of an expanded
Red Gap boundary to
accotnmodate new uses i the

. RLTLG,
. IUis noted that a Regional

Growth Strategy amendment
is required to procesd with
this OCP amendment

“aff Recommendations

Amend Section 5 Community
i Sewer as lollows:

Amend Policy Ko, 210
indicate that there is support
to procegd with a feasibility
review to decide on how
conumunity sewer might b
expanded in Nanoose Bay.

. Imprave other wording in the
! section to indicate that the
itvestigation of sewer costing
and Feasibility is supported as
sot out in the Implementation
Framework.

Dielete Policy 11

I Amcnd Poliey 17 to indicate
. that future right-of-way

i reyuirements may also be
seeured by apreement.

Review Section for clarity.

Proceed with boundary
amendment praposal

13




_Eiif:u_t_l _aml Stakf_: ['_l__l_:!_tler__ﬂ roup __(:Jn mments

OCP Issue

Summarized
Commoent

Beaft Naroose Bay Offcicl Conmuniry Plan

Fehewary 7, 2005
Page B

Analysis of Lssues &

Comments

Saff Recommendations

{ Comemunity
Woaker

The Dealt provides
new framewarks
fur the provision of
WALET SCCVICES 1T
Manuose Bay.
Concerns have
been expressed
regarding the

s eonsolidation of

Waler Seryice areay,

The consolidation of waler
serviges is already underway:,
connections among the six
public water services are
indended to address 1ssues of
ko pressurefwater shortfalls
if SOMG Communily water
syslems. Connesliung among
the systemy are also inended
1o benedit once bulk water is
fully established in Nanwose
Hay.

Concerns have been
axpressed reparding the cost
to residents following the
consolidation af water
systems, specitically on how
varying invesiment, capital,
maintenance and operational
costs will be accounted for.

Atnend Scction 5 Community
Water ag tollows:

_Amend Map Reference in
: Policy 5 1o Map 2

Add wording 10 Policy 8 to
allow inclusion of properties
where there 15 & threal 10 a
domestic water supply or
pummunity water supply
works,

Add a new Policy Statement
to the Implementation
Framewaork afier Policy 3
indicating that process of
evaluating the current assets
and liabilities of exiting water
service arcas will be
completed as part of the
decision making process to
amalgamate the service.

Add comment regarding the

¢ requiremnant tor a bylaw to

consolidate waler service
areas.
Rewvicw section tor clarity.

Parkiand-
suppart for cash
inn lieu or land

Cuncern has been
cxpressed
regarding the OCPs
pasition on the
taking of cash in
liew instead of land

_as part of &

subdivision
proposal and that
future park should
ontly include larger
contipuous areas
and not small
remnants.

Clarification of wording ix
rizquited ta engure the process
for avcepling cash-in-livu of

Lo the Nanoose Bay Parks and
Ohpen Space Flan,

A palicy limiting the tvpes of
parkland that are to be

© accepted would nol satisfy all
_of the ohjectives of the OCP

or Parks and Open Space
Plan. The REXN policy to
tefer proposal to Public
Information meeting allows
for a review of proposals.

14

Review Scction for clarity
and make reference to the

T Nanowse Bay Parks and Open
parkland or parkland is finked |

Space Plan and consuliation
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Citizen and Stakcholder Group Comments

ECE 1ssue

L QP
f lmplementation
through zoning

! properties.

" Specifically, the
fincrease in

: minimum permiltad

Summurized
Comment
Concern has been
expressed with the
effect of roning
implementation on
individual

parcel sives to 50
hectares for
Besource Lands
{non-AlLK}and 8
hectares for
Resource [ands
{ALR) has been

Analysis of EBssues &

Comments

Fubruaey 1, 25
Peagre

" Staff Recommendations

The proposed implementation

“through zoning is inlended (o

suppirt the Regional Growth
Stratery and 1o recognize the
cbjectives ol the Agriculiural
Land Heserve to protect
farmland. In order to profcet
resaurce land and fmit the
possibility of lund vse
contlicts the plan separates
settlement areas and proposes
to limit future subdivision in

i these areas. In addition, the

proposed zoning
implementation for Coast
[tesidential areas will enable
the ROM to apply for federal
grants 1o potential offset the
casts of sewer expansions in

- order of polivies,
| map features and

policy numbers and |

RLIEY Y T'II.I[T'IhLT.‘:i

A finely detailed
adnmunistrarive review of the

noted.
MNanmose Ha}i_._
Hrusekeeping Review and
Amendments confirmation of

Draft OCP is required prior to
i the document proceeding tor

1 and 2™ reading
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SCHEDULE NO. 2
AMENDED PUBLIC CONSULTATION PROCESS

DRAFT NANGOSE BAY OFFICIAL COMMUNITY PLAN

February

Comments en the Draft OCP prepared by staff in response to public
communisiwritten submissions from January 18" 20035 Public Information Mecting

Report to Electoral Area Planning Commiticy

Amended Draft QCP prepared (pending direction lrom the Electoral Area PMlanning
Commitlec)

Amended Draft made available in the community and posted on the RIN's website

NMewsletier #6- Lndate on the Amended Draft Nanoose Bay Official Contminite
Fian Direct mailed to all Nanoose Bay property awners (o provide notification on the
OCP’s availability and request written comments on this amended Dratft.

| March

The deadline for written comments will bz March 28", 2005,

April

Comments presented to the April 2005 Electoral Arca Planming Committee along
with stal{ recymmendations. ;

The staff repart will also request the Board's censideration of & Fublie Information
¥eeting ar another form of Public Consultation 1o be scheduled, possibly in late
April, or on a date as decided by the Flectoral Area Planning Commitiee at the April
meeting,

. May 2005
to profect
completion

Report (o RO Board requesting 1 reading of OCP

Pre Referral Notification to referral agencies {potentially resulting in amendments
to (IR

Repert to RIN Roard requesting 2™ reading of OCP
Formal Referrals to referral agencics

Public Hearing

Report to Board requesting 3 reading

Matification to province

Report to Board requesting 4™ reading and adoption.
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REGIONAL DISTRICT OF NANAIMO
SUMMARY OF PROCEEDINGS OF
THE PUBLIC INFORMATION MEETING
HELD MONDAY, JANUARY 18, 2005 AT 7:00 I'M
AT NANDOSE PLACE, 2925 NORTHWEST BAY ROAD, NANOOSE BAY, BC
ONTHE
DRAFT RANOOSE BAY OFFICIAL COMMUNITY PLAN

PRESENT:

Chairperson:
Alternate Dhrcotor Webster Electoral Area 5

Atending Directors:

Director Kreiberg Electoral Area *A7

Director Hamtlton Elecloral Area "’

Dircctor Haime Electoral Area "IV

Direclor Biggemann Electoral Area °F°

Director Stanhope Electoral Area G’

David Bartram Electaral Area *H'

Stal:

Kobert Lapham General Manager, Development Serviges
Pamela Shaw Depuly bManaper, Development Services
Keeva Kehler Plannet, Development Services

Brigid Reynolds Senior Planner, Development Services

There were approximately 300 peopla in atiendance,

The Charepersont called the Heanng to order al 7:05 pome, intreduced those present at the head table, and
outlined the procedures to be follovwed during the Hearing,

Staff provided a brick outline of the contents and known issucs with respect to the Draft Nancose Bay
{HYicial Cammunity Plan.

The Chairperson called for questions or comiments from those in attendanee on the Dvaft Nanoose Bay
Citficial Comtmunity Plan,

Jeannette Themson indicated that the Working Group had no mucling on sewers, raads, or
neighbourheods, The Working Group did not come to consensus on these and yet they appear in the plan.
Items working group wanted {o be changed were not changed, Ms, Thompson indicated that the meetings
were not satisfactory and more meetings are reguired.

Bernie Kaspar of Mor:ile Road indicated that he purchased his property in 1938 and was assured by the
ALC that he gould take 5 acres for his lamily home, He indicated that no consultation had been held with
farmers o the ar:a pecorred with respect W increasing the minimum parcel size — the increase to 8 ba will
devalue his farm propersy, Mr. Kaspar wants his rights observed - he was promised development rights,
and wants 0 mamtain his right o develop his land,  Taking away farmer's rolitement opions (s
objectionable,
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Janet Faroeq indicated that she was speaking on behalf of the NW Bay Area Residents Association
Threctors, not the entire membership, Ms. Faroog indicated that she had panicipated in the Working,
Group meetings and that the 1ircelors are happy with 80% of the draft. Ms, Farooy indicated diat
protection of environment is a priority, that there is support for future growth being kept 1o UCEs, there
are concerns reparding the sharing Local Service Area (LL5A) cost (how will this be calvulated 10 remain
equitable and recopnize past investment?), and cficctive consultation throughow OCP hic is a priority.
Ms. Farooq also indicated that that the dirccturs are supportive of a policy to not amend the GCP for 2.5
years. Ms. Faroeq indicated that the ditcetors have other 135ues that also need to be addressed, such as the
extension of sewer and capilal cosis for infrastrocture. Ms. Farooy indicated that the Dirccturs belicve
more time is reguired for discussion of these issues. On the issue of the Coastal Development Permat
Arca, Ms. Farooq questioned how much contral local government should have on activities om private
lands, and noted that there are wide range of opintens in the community on this issue. Ms, Faroog noted
that the Coastal DPA section necds to be rewritten o ¢larify the requirements, and provide assuruances on
the grandfathering of maintenance of existing landscaping,

Tor. Webster indicaled that there 1s 4 meeling tomorrow on Arrowsinith water system, which 1r. Webster
will attend to cbtain some information on some of these issues, and agreed that DPA No, 3 needs mure
glarity.

Koo Kuhn indicated that he was speaking for the Nunvose Property Owners and Rate Payers Association
{NBEORAY NPORA placed an ad in the paper with respool to sewer issues. The Residents Assoriution
wants people in Nanoose Bay to pay attention to issucs that the community should be aware of. Mr. Kuhn
indicated that discussion on the sewer seclion came in at the late stage of the public process. Mr. Kuhn
indicted that there s 2 oumber of contradictions throughowt the process, and in particular neted concerns
with the provesses outlined i the OCP compared to the Liguid Waste Managemuent Plan (LWAMT),

Hob Lapham responded that the issue of sewer 15 complicated — there are separate bylaws to cstablish
sewer service are not put in place by the OCF - and the LWMP outlines the process and separate consent
of electors is needed. Mr. Lapham responded that the QCP says there ave servicing options. and the plan
advocates a feasibility study and public consullation. In addition, a boundary is needed to assist i
dusigning infrastrueture.

Vie Audley noted his concern with the discussion about propertivs adjoining sensitive areas, and indicated
that approsimately $0% of the dilches in Nanoose de not have water in them. "There are drainage concerns
with coustal lots, which gather the water from upland prapertics, which are not considered sensilive, Mr.
Audley feels there s & sufety concer due 1o steep driveways and emergency access Lo the homes on these
iots. e is concerned with Mooding vn waterfront lots as a result of run-ofT from non-wateriront lots.

Kawi Stanners indicated that he does not support the Coastal Developrment Permit Arvea, nor the need for
cuvenants to be placed on properties.  br. Stanners guestioned comments regarding the need for
developent permit arcas to protect fish habitat.  Mr. Stanoers requested that his neighbour, Mr
Jamicson, be permited 1o describe his own expenonee with developiment permit area regulations.

David Jumieson, Acacia Road, indicated thar he is a coastal property owner — his lot had an existing 50-
year uld cabin and in 1999 he built a retirement home, Mr. Jatmeson hired a local builder, met wilth R[N
staff, was informed of sethacks, ot a gzotech engineer involved, had 4 variance approved for the zoning
sethock tor the top of bank, then hired an arborist to remove 12 trees, Mr, Jameson met with the RIS to
determine the location of environmental sites, cagle trees, but did not have an understanding of DI
requircmients restricting the removal of trees. Subscguent W the remaoval of some trees, the RIIN issued a
cense and desist order.  Mr. Jamiteson feels he was furced inte an agreement to regisler a covenant in
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favour of the RDN, including the development of a rehabilitation plan with a geoteelt’s input. My
Famieson behieves the GCP public consultation process in 1998 was Mlawed, and fuels that non permanent
residents were nat properly notifled.

Warren Stevensen of Cancorp Ventures indicaeed that he represented o group interested inthe commercial
development ol lands aleng Northwest Bay Road and the Island Highway, Mo Stevensen said that he
heard reference to a statemend that e coiumuomty bas not supporied commencial use on along the
highway at previous mectings. Me Stevenson would like to Investigate the inclusion of the inteérsection al
MW Bay Road and the Highway as Commercial Lands, although he revognizes that originally the RN
dismussed his request to inelude this area as UCB duge w proposed road realignment issues. Mr. Stevensen
indicaled that be has been consulting with the Ministry of Transpurtation and Minister wnd obtwined o
decision that the Highway won't be realigned for foresceable future, Mr, Sievensen indicated that a
partial realipnment of the hiphway including upgowdes 1o the bridge has been discussed.  There is
putential W includy this intersection as commercial and (o get safely improvements for Nanoose, br,
Stevensen indicaied that this proposal sheuld be considered by the community,

Colin Springford indicated that he purchased his property in 1950- he now owns 225 acres ol agricultural
land. ke had questions about changes to the minimum lat size for agricultural land. s this changing as a
tesire of the Board and staff or as a recommendation of the working group? Mr. Springford indicated
that he had heard that the Working Group is made up of 20 people — he feels that this is not representative
of all Nanaose residents, Mr. Springford indicated he has Slm invested in the purchase of a large tract of
farm land and lecls that the proposed chanpges to the minimum parcel size devalues his land by 4
Agricultural Jand is only valued on real estate value not on agricultural production - the proposed
reduction in size is a personal tssue for him.

Bob Lapham responded thal subdivision is restricied by the ALC with some exemption under the
Iemesite Severance Provision.

Pouling 13ibby indicated that people wha sopport the process and the OCP nced 1o get involved in the
provess te have a say,

Len Gresves indicated that his daughter owns farm on Claudet - he had guestions on uses permutted om
Resource Lands - his family has invested in the fand that is not ALR and he docsn’t want to see changes
to the permitted farm uses on Bural 5 lots,

Charles Brukker indicated that he is a Working Group meeting member, and the RDN and Director Bibby

advertised every mecting.  IF people have comments on the OCP they have had ample oppanunily to
participate in the process,

Coastal property owner indicated concern that the cosstal TIPA 15 burcaucratic, nol necessary, that cuasal
property taxes are very high, and he does not thiok i is Tair for a property owner to Rave o give 43 feet
the community as they cannot develop their land. The owner indicated he holds 2.5 acres of occanfront,
and zoning regulations should be cut in M.

Jeanette Thomsaon indicated that more mectings are necded.

Mike Grey indicated that he represented the Association of Coastal Propenty Owners, Mr, Orey asked i
the Board members present would po on record to ]l staff to answer letters received asking for
clarification?  Mr. Grey indicated that the NWNRA had asked for clarificaton of budget figures for
Nanoase OCP but there was a delaved response from the RDN. Mr. Grey asked how do we interpret
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moncy budgeted for Nanoose OCE: how can we say that the moncy has all been spent? Mro Grey
indivited that he wished to point out that the Working Group is not responsible for everything in the drafi.
The Di*A established in 1998 was not discussed with the Waorking Group at that time.

Dr. Webster responded that this is nat a convened nceting of EAPC Board members, and therefore there
will be no commitment on behall of Board given at this meeting,

Mr, Lapham noted that existing ensvirenmental eovenants for arcas covercd by IDF guidelines will he
reviewed.

Feter Bibby indicated that, in response 1o Mike Grey's comments, Mr. Bibby wrote 10 Mike Grey asking
for information on the exact number of members in the Residents Association and did not receive an
uiitial response. Huwewer, B Bibby indicated (that he then received a letter stating that his requuest was
being referred to legal counsel. Mr. Bibby suggested that the Board respond in same manner 1o Mr.
Crrey's request. Three of Nanoose's Residents Associations bhave 60-70% of their calchment areas, Mr.
{iihby believes that although Jim Ledic savs the Kesidenls Association has 300- members - he has
concerns that this is not true - no one could not confirm exact numbers when he asked for the
informstiun,  Mr. Bibby fecls that the Residents Associations may stretch the troth in torms of
representation of Nanoose residents. Peter Bibby stated that NPORA purports 1o represent residents in
Nanoose. yet there was no unanimous decision at their Board meeting. M. Bibby is concerned that some

Lhrcclors are misleading the Board by indicating that they represent the RA Board, when they are actually
acting as individuals.

Diane Pertsen of Dolphin Drive indicated that muny people dedicared hours 1o the Working Group: nol
everyona s satisfled with all of the esults, but this doesn’l diminish the Working Group clTorts and the
time invested.  In BMa. Purtzen’s opimion, this reaffirms the need for the OCP 0 go back to Working
Group discussions. Ms, Purtzen felt there was not enough time to absort all she information and provide
adequate input. The Terms of Relerence refer to the drali being presented to the Working Group and the
public and receiving general acceptance. Ms. Pertsen is concerned with Section ¥V Sewer Implementation
Options,  The Plen clearly states on Page 8, plans are being made to provide these restricted Sewer
Development Areas with scwer service. Ms. Pertsen s concerned that the RN can take OCP policies to
the provinee to incorporate plan areas inte LWMP.

Bob Lapham responded that the plan containg information on the pre-design fanding from province —
pecple want some idea of costs.

Dhanne Pertsen indicated that the life of OCP is five vears — she doesn’t want (his plan to discuss sewer
when sewer 15 fur away on the horizon,

Bob Lapham respunded that separate bylaws are needed for sewer implaimentation; the Plan is consistent
with LWHME; the Plan doesn't support the expansion without leasibility and congullation.

Dvanne Penisen questioned why have the framewerk in the OCP? She feely the wording gives the RDN a
tool o proceed with something that is not wanted.  Sewer should only ke considercd with
health/environmental concerns.
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Lub Lapham respooded that the treatiment plant is cucrently aperating at phase 1 —the plant is designed to
he expanded as needed, up Lo 15,000 capacity il reqanced, with segondary reatment.

Floyd Perry indicated that he 15 a retived resident, nod o Working Group member. He febt well seeved by
neighbours who dud attend sessions, Diteetor Bibby tried harder than any politician w involve him in the
process. e s concerned with sewer issues — he stated he did not ghe the opportunity to show his
vonceri dl the mestiogs, however, it dovsnt help 1o be at each other's throats. [t is now up to Board and
RN o lead us back 1o whete we need 1o be, Mro Perry indicated that there is not a lou of difference
between the sides; and the public process can bring us back 1o where we need to be.

Maurice Hedges indicaled that, by way of cxplanation, the ALR is the provincial organization; RIDN has
no control over ALR. RN doesn't prevent subdivision of ALK land — ALR must give support first. Mr.
Hedges indicated that public patticipalion is key — the election is approaching and we need new peaple.
Mr. ledpes encouraged residents to run for office.

Carmen Monmart indicated that she spoke as an cwner of land near the Petro Canada. She supports
changes in uses along the highway. According to MOT, the proposed realignment won't happen in the
near future. She wants to be on record that they support Can Corp and 16s proposals for camimercial uses
on the highway. Ms. Monmart indicared that the landowners need help to make their land useful.

Dave Weiner of Northwest Bay Road requested elarification on the Y3PA: What does it mean for me; what
are the tax implications; what's the next slep?

Bob Lapham responded that some properties are in DPAs — exemptions apply: dependent upon features.
Property owners can contact the planning department for clarification of the potlzntial implications.

Dave Weiner indieated that he 15 concerned with the impact of growth, He wants 1t done in the correet
manner. He wants proteciion of FSA%, but thinks s halancing act w needed.

Dianne Pertson indicated that it shouldn't be necessary for people to get elarification froam RN skafT on
DPAs and the cffects on their land; OCP should clarify this so everyone can understand i1, Ms, Pertson
did not want the RN ¢ lump the 3 Development Permit areas together, Ms, Pertson indicated that the
exemptions were confusing,

Bob Lapham responded that the RBMN will be separating Development Permits. The RIDXN is bound by
fuderal and provineial legislation i some cases on what needs 1o be in the OCT.

I¥anne Pertson indicated that she supports the DN iy protecting envieonment. Lreors continee 1o be in

the SEI maps; names of documents are wrotig — 7 SEIs should be named and protected. Coastat Bluff i
the rarast of these, Ms. Pertson indicated that these changes must be made.

Kirk MeMitlun of Madrony Point indicated that he is 4 P.Eng, forestry background. Mr. Mebillan wrote
a letier seeking clarification on DPA 40 In the Workang Croup mecting, he asked for a reply to this leuwer.
Mr, MchMillan tried to obtain decemeots ceferenced in Plan and found it difficult. He made reference o
the Coastal Shore Stewardship — Guide for Planners, Builders on Pacific Coastal Shore. Fuading Tor this
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ducument was provided by DFO, MELP, Georgia Basin, WLAP. On page 44 of the publication, OCPs are
diseussed and stakeholder invelvement is discussed; cecommendations listed potential stakeholders, Mr,
tlehdallan feit bis attempts to arrange discussion with staff and Board were mel with opposition.  [n the
Maroose DIPA #4 Mr, Mchillan ielt that the justification using the Fisheries Act was nonsensical. lle
conagted DO habitat biclopgist, who said that a copy of OCP was not provided o him. What
mvelvement did DFC have with the draft Plan? Scott Northrup of DEO said he had never been consulted

with oo the Uralt OCP. Mr. MeMillan found it alarming that RDN didnt meet with DFOQ ducing the
PrOCLss,

Virginia Brukker of Powder Point Roud indicated that thers is a contradiction from people whe want (o
pratect environmenlt, but do not want to be told what to do. Ms. Brukker felt that theee bad been a lot of
relercnee to property assessmuents during the mecting, Ms, Brukker indicated that people with cxpensive
praperties should have more inpul than othees with lower assessments. M. Brukker stated that people
don't respeet their land — that is why we need rules and a vision for the community; there sre reasans for
those rules that protect the vision,  Everyone should have equal rights regardless of propery tax
assesaments. Ms. Brukker did not believe that anvone has less valuable time than others, some people
chose to spend their lune irying to better the conumnunity, others chose not to,

Perry Girue, coastal bot owner, indicated that hie had many problems with butiding on his lot, 1f covenants
can be removed, this should be done immediately. Covenants are detrimental to the sale of land.  Mr
Grrue indicated that his property is atfected by too many repulations. Mr, Grue was nol sure the foreshore
is environmentally sensitive as stated by the RDN. e felt that this is too strong of a slatemsnt to come
from RN, and it should come from Minister of Lnvironment, if anyone,  What about the rest of
Yanuouver [sland? What authority has the RDN to declary the ocean as enviranmentably sensitive? Mr.
tiruge feeds that the designation is not refated ta fish habitar.

Karen Zaborniak indicated thay the OCP siates the sewage treatment plant ¢ould be moved 1w Crown Land
- where and who would pay for i(?

Bob Lapham responded thal appropriatensss of location will be reviewed and a determination made,
feasibility to be reviewed,

Jeanetie Thompsen indicated that the DPAs need clarifying,

Do Stewart indicated that he sprees with the former submissions. Mr. Stewart sawd thal he appreciates
protection of the environment but also private property rights. br. $tewarl did not think the DN has a
right toy miTioge on wateelront property owners,

Deindre Santesso thunked staff for clarilying the Page 2 Review, Ms. Santesso indicated that she is
secking a plan that acts as a working document; clarity and certainty to landowners is key, Ms, Santesso
theught the points made tenight indicate this has not been achieved. Ms. Santesso felt that it was a good
reason o resums working group meetings.

There being noe further comments, the Chairperson adjourned the Hearing at 9:35 pom.
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Certifted true and correct this 25" day Jariary 2003,

Eoeva Kehler
Becording Sceretary

refer o Appendix A for sutwnissions to the Public Information Meching

refer o Appendix B for conselidated 'Comments and Questions' submiited at the PF1IM
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Appendix A

1750 Rena Rond
Manoose Bay, BC. VOP9B1
Janusry 17, 2005
Eegionral [hstricl of Nanairmo
6300 Hammond Bay Road
Manaimo, B.C. V9T 62

Be. Naznoose Bay Official Communiry Plan

Dear Sirs,

After speaking with Pam Shaw of the RDN, and on her advice, 1am writing this letter to
bring to your attention a concern which we have, as property owners, with the abeve mentioned
OCP. We own a parcel of land in Acea F of the Regonal District of Nanaimo. When we
purchased this pece of fand a few ycars agv, it was with the knowledge that it was zoned RM3B,
Resource Management, with 8 minimum parcel size of § hectares. We made cur purchase
decisions based on this kmowledge.

On perusing the Draft copy of the Nanoose Bay OCP, we se¢ that there are plans to change this
minmimum parcel size to 50 hectares on lands that are zoned RM, and outside of the ALR, which
ours is. This change i5 oneteus to us, and completely unacceptable. We would like to leave all
goning affecting our parcel of land exactly as it 15 at this present date, and as it was when we
purchased it.

We trust that you will make the changes necessary to the OCP in the next revision. Thanking
youL in advance,

Denmis and Christine Munro

& N
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January V8, 2005

Board of Direetors

Regional District of Nanaimo
630 Hammond Bay Road
Manatmo, B. L.

V{R 2HO

Diear Sirs:

—-“R‘gi Pmp‘}mc‘h’w L '.'”" . g i ]
Diratl o

SRR UL RPN, (5 acre luls) to
£ hectares {20 acre lots) in the .

R .

-As registered vwaoer of the property situaled at 2183 Moteil:. Koacl, Nanoose Bay, Lam in -
objection to the above proposed change for the following reson:

Long term land owners such as myselt — I have owned my propeny since 1958 - were
assurcd when the concept of ALR land was proposed it hadthe provision of allowing the
land ownet o “grandfather” the removal of 5 acres and s Forne 1rom the property.

[ have the following question for the panek:
With the proposed change as documented in the Draft Copy of the Nanoose OCP. dogs
the landowner now have to retain 20 acres with.no option 1o subdivide a 5 acre parce! off

his property”

If so. then the agreement reached with the concept of ALR [ancl was not made in goud
faith.

- dmoutd sk that the_pang] take into consideration past agreeineills. TCaSONS for wishing o
sub-divide a five sere ]:m:reif O7F Biesatal parcet. T have in mvind ovmers who wish ia-hive
family members close by as they become less able to ook after thermselves and wish lo
remain i their own home and on the property they have held for so many years.

Yours tr;h%

Bernard Kaspar (k’ a4l E”-‘H'Q
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Directors Elactoral Areas At H
RDN staif

| am K3l Stanners, | kv on Dolphin Drive and am part of the coastal property owners
committee. | have a few short peints & make on the subject of DPA TV,

There has been & lack of consensus buildlng batween the RDN and the coastal properly ownars,
this despite the many meetings wa have attended. Regretiably, this has resulted in a relatively
wasteful expendiure of time and funhds, The constal property owners committee would lke to
see a true consensus reached on DPA IV and have worked toward that goai with minimal
pOOress 10 date. We live on the coast because we love the ocean, the greenery and the kcal
environmment in general and, with very are exceplion, we are the last people who wouid destroy
such beauty and tranquility.

We are very concemed about the regutations as laid out in the Draft OGP and, without geing inte
excess detail at this time, the: foliowing points require consideration.

1. Al goastal areas in the Nanoose Bay OCP should not be clasafied a3 environmentally
sensitive. !f there are specific sites that are consilered environmentally sensitive, they should
be Kentified, comphete with the justification for such designation as well as which federal or
provincial inistry has defined that sensitivity. Care should also be taken to mitigate the impact
of that designation on the affected coastal property owners.

2. Wiih the exception of the mouths of straams or rivers that flow intz Ihe ocean, there is little:
cause for conoam regarding fish habitat above the high fide mark. The major concern that
should be addressed is the need to prevent poliutants from reachiog the ocean. We believe that
DF O regulations are ali that is required in this regard,

3. Regulation of trail construction and foreshore sccess may be justified in parks and public
waterfront access areas but, is absolutely not reguined on single family coastal properties.

4. Development permils may be raquired for major construction projects, however, 'with the
exception of standanrd buikling permits, there should be no requirement for development permits,
anvironmental assessments, geolechnical surveys nor professionally engineered drawings for
minor construction on private single family coastal property within the 15 metre satback.

5 There should be na need for covenants fo be placed on tha privately owned 15 metre coastal
setback. To highlight the ridiculous leved to which such covenants have risen, § ask David
Jamieson to give you his persanal exparnience.

28



Brraft Nansose Bay Qfficial Community Ploe
Folrnaary £, 2005
Feage 21

MNanposi Bay OCP
Public Infermation Mecting
Speaking Notes

Diirectors, RDN staff, ladies and gentlemcn, my name is Kitke MacMillap and lam a
relative new comer 10 Maneose Bay, We moved into our home on Mudrona Drive in
May 2003, joined the Northwest Nancose Residents Association and are very pleased we
chioose Nanoose Bay as our retirement community. 1am also a member of the Coastal
Property Owners Committee. Prior to retiving in 1998, [ was with the forest industry for
35 years and have had some involverment in environmental issucs. [ am a professional
engineer and since my retirement have established and managed our boutique consulting
COMpATY.

1 first became aware of the Nanooss Bay Official Community Plan in May of 2004, but it
was not uriil early November that I read the preliminary drafi of the Nanoose Bay OCP.
Being an engineer, I tried to figure om how it all worked, 11alked to my neighbours and
soon learned that many of them were just as confused as | was. On November 10M 1
drafted a letter to the Repional Director, Area E, that was also signed by several of my
neighbours, seeking clarification on a number of issues including the foundation on
which the justification for DPA IV was based. At a subsequent working group meeting,
when [ asked when we might expect a veply to our lener, [ was advised that a reply to ow
letter was not a high priorily item on the Director’s agenda. While somewhat surprised
by the reply, I decided to press on and investigate Section VIIT in further detail.

While trying to tocate and oblain copies of the 300 pages of guidelines referred to for the
planting of trees and shrubs under Section 1) of the Exemptions for all Environmental
Development Permit Area, I came across one another of The Stewardship Series of
publications titied “Coastal $hore Stewardship: A Guide for Planners, Builders and
Developers on Canada’s Paci{ic Coast™. 1 found it unusual that this recent Stewardship
Series publication had not been referred 1o at any of the public meetings 1 had attended as
a number of the guestions raised in our November 10" letter were answered in this
publication, (Funding for this publication was provided by: The Oceans Directorate of
Fisheries and Oceans Canada, Environment Canada, Georpia Basin Ecosystem Initiative,
Canadian Wildlife Service, Duck Unlimited, Ministry of Water, Land and Air Protection,
and the David Suzuki Foundation.)

On page 44 of this publication, under the title of “Coastal Stewardship Policies in
Regional Growth Strategies and Community Plans”, “Stakeholder Involvement”, I found
some recommendations that appeared reasonable and I quote A list of goastal
stakeholders may include coastal landowner groups, industries, recreational users and
conservation organizations” [ now understood why the publication was never
memiioncd. Every aitempt that was rnade to encourage active dialogue between our
Diirector, RDN staff and coastal landowners was met with strong opposition.

Kitke Machitlan, P, Eng. Fanuary 18, 2005
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The paragraph mentivned above goes on to say “Institutional stakeholders may include
port corporations, harbowr authorities and reglonal offices of Fisheries and Occans
Canada, Fovironment, Land and Water B.C, and the Ministry of Water, Land and Air
Protection (MWALP).” Another reasonable statement, or 50 it appeared to me, that was
deserving of further investigation.

Tuming now for a moment 1 the Nanoose Bay OCP, the last paragraph in the
Development Permit Area [V, Justification: Coastal Areas reads as follows: "According
to the Federal Fisheries and Oceans (DFQ) the riparian area is considered *fish habitat’.
1t is a violation of the Fisheries Act 10 cause harmiful alieration, disruption or destruction
at fish habitat (HADD}, therefore any land alteration within the riparian area must be
undertaken with due diligence.” This justification made no sense whatsocver to me
although I do not take issue with the first phrase of the last sentence. 1lowever, | was
optimistic that Fisheries and Oceans Canada could shed some light on it, se, in late
December, { scheduled a meeting with the Fisheries and Oceans Canada Foreshore
Habitat Biclogist responsible for laison with the Regional District of Nanaimo. |
hrought along a friend, a biologist whe had been employed by the International Pacific
Salmon Foundation for over 20 years as well as Fisheries and Oceans Canada prior to his
tetirement. We provided a copy of the latest Nanoose Bay OCP to Mr. Scott Naorthrup
and asked hin to explain what involvemeént Fisheries and Oceans Canada had had in the
preparation of the Nanoose Bay OCP. Mr. Northrup replied that he had never seen the
Nanoose Bay OCP nor had he discussed the justification for the DPAs with his
counterpart at the Regional District of Nanaimo, We found it extremely alarming to
Jearn that those responsible for the drafiing of the Nanooss Bay OCP had not even met
with representatives of Fisheries and Oceans Canada, yet they were citing the Fisheries
Act as their justification for DPAs,

Also on page 44 of the Coastal Shore Stewardship publication, under *Environmentatly
Sensitive Areas” it states: Tt is desirable to regulate development ot aveid it in arcas
where eoastal shores are physically or biolopically sensitive or subject to natural hazards.
This can be done through an OCP or RGS by:

v Identifying Environmentally Sensitive Arcas (ESAs) and hazard areas,

«  Working to acquire those areas for parks and greenways along the coast,

« Designating development permit areas for the protection of the ESAs that
establish conditions for development,

s Fostering comumunity awareness of coastal stewardship, encouraging and
supparting volunteer actions.”

It is clear that the intended identification of environmemally sensitive arcas was to be site
specific and not intended 1o blanket the entire coastline of an OCP or RGS area.

In closing, 1 would like to thank you for you atention. I would be pleased to attempt to
answer any guestions the Area Directors may have.

Kirke MacMillan, P. Eng. Jenuary 1%, 2005
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Coastal Stewardship Policies in Regional Growth Strategies and Community Plans

Stakeholder Invelvemen:

# stakpholier revigw 5 wsaful, ether as 2 part of
the main ctamunity plan [Ocess af a3 a0 kEuncl
b the planning process, |¢ identies issues that
afles: pranning and rmaragement of coastal aras
i the pormuTeAiEY G5 EEen.

A st of coastal stakeholders may inclide coast
landeamar giaups, mdusnias, eradtmrdl users
wii] SONSANVBLOT Drgaaizations, Inskinthanal
stakehoklers may mciue port corpoeations,
harbour authoities and tegional oMices of Fishesias
g Qoeans Canada, Erndeorarsent Canvada, Land
and Wize; B.C_ snd tha Minstry of Water, Land
ekl Adr Frotactian [AANLAPE

Setting goals

A (Mficial Commurity Plan or Begiorel Growth
Strsegy v Sontsin 8 vedaty of goats specitic to
coasial stewandship - such s

4~ Developing Schics th piolact, imsiars and
grhanct naters coasts systams

A= Frowding coparturctias far pubhc recreatcnad
usa ard anjryamens of coastal areas.

&= Planning dor marna orgnied inbustal and
comrrartial development

& Plarning an imeqratsd coasial siategy wish
ottar lvals of gevammant.

Fartiership policies

Lacal govemments can yse intargovemimentat
sgreements and partnerships wath non-
gevemmantal orpanzatians 1 alp achiee
COMRINRTY qoals for cnasial areas - f axarmphe:

= Crardnate sraantary and shore mappng
with the prosintial Coastal Managemnant ]
Ramming {Hfea, tha Cangervatan Dlata Cantra,
BiC.

A= [eunlog awananess of bast managament
miacticss, and wn workshops for ag_mciﬁs.

apevalopers, waterzont landowners, NG3s and
s1afl.

&= Esvalish a Coastal Jona Technical
Cramimittes.

Environmentally Sensitive Areas

W is dasitabre ta rogulate Jevelopomodm or avoil
it¥1 areas where coastal shoms are physicaly or
Bitlogically Sensithe ar 2ubject 10 natweyl hasards.
This can ba done trough an OCF o AGS by; -

&~ [deatifiying Enwirorumantalty Sonsithe Amas
{ESAs) and haard aiss,
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Qreamyays aleng Coasi.

& Desiprating develepmant pammit argas tor the
protaction of E3As that exlabbsh conditens
for developnart,

o Posterog COMMLLY vearecass of coastal
stewardship, ancowtagog and supportig
yoluntser SETANS.

Development policies

Encourage develapmant in pgropeiats aneas by

/e~ Designating share areas That ere most
suitable for develapment {5ae puarmphs of
coastal clasafication systems on Ahe naxt
gl

~= Specifying bast managemant practicas o ba
usad in thass aneas, '

A Encouraging desired fooms of develgproant.

Recreation policies
R rgriZe recreational MESOUMTRS 38 COMMTIIrTY
assets by setieg policies that;

2~ Erovioe comtinuity of public ascags through
the deveiopment of hteicaneshed
(rBEREYS

&= Provide aocass for water-based sparts

Water guality poficies

Frdcies and guidetnas that meforce weys
0 manage Bguid wasie and st mmialed caa
taflect coastal concams Sugpested Stratagies!

A |dentify Brags with high sepde 2ystarn
Faikare catees. tbearm landewngrs aboul
propar mainlanancs of or-sie Sewagl
disprsal and stominaia systams.
Provrote testig 0 answe thas systems
are prape:ty installad and well medtaned.

m Fromate demand meanagernest sirategies
1o reshuce the imgeach of indusirial ard
camereezal seaage

vt Aachec tha impact of nar-poiet suca
[MNE3] pellution by increasiteg pulic
aWREIOnasL

£= Wil with such higherisk businessas as
car washas and gas slabans io develog
site- spicilic KPS plans. work with
manicipal arspneetiig drd pdic warks 1o
dewedop loce strategies 1o minimiss tha
impacts of KFS.

Marine resource policies

Mzary rrwrvcipal and regional district boumdaries
gaiend gwer GRSt argas covared by water
{ificisl commairity plans can inchide siraleges
that preweet such noarshose maring 18s0nces
g3 shallfish concemtrtions, sakrass bads, et

s Coflabarata with, or azk seni agencies
1o eonduct magpirg and jimembeey of
neaafare MaGUCas and focate e or
sonsithe spaca and hatitat,
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and recraation an the shoves that can best uERE,
SRt Yese amenites &~ Develap programs to peroicatly chack the
= Ensure that recrearional usas and the health and quality of REAIENGTE [BSOUICES,
Frrutmnes thal suppart them [such aza
decks] do ron adverssly impact toastal
procasses
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Napoose Bay Official Community Plan — Presentation on behalf of the
Directors of the Northwest Nanpose Resident's Association

Quite a number of the Directors and residents of our association actively
participated in the OCP review and preparation process. Tonight I am
speaking only for the Directors in terms of the common position we have on
several central issues. We feel that a lot of progress has been made in the
drafting of the OCP. We are about 80 percent there but there are a few issues
that require further work in order to amive at & draft acceptable to the
commnunity of Nanoose.

In terms of provisions on which we are in agreement with the draft, the
protection of the natural environment has been a priority, with established
sengitive ecosystems, coastal environment, streams and rivers, wetlands,
gagle nesting trees, and other important features being impoertant to us and
requiring various forms of protection. We recognize that the protection of
these assets may take the form of land purchase, parkland dedication,
guidelines for property development and private land maintenance. The
NNRA Direclors recommend that z more thorough inventory of
environmenial assets be undertaken to clearly identify what features we
mean by important, where they are located and what priority we should be
placing on them.

The NNRA Directors agree with the strong desire expressed by the Working
Group to protect the present diversity of land uses and we endorse the
initiatives to increase minimum parcel size of resource lands. This is urgent
given the uncertain fumre for the Defense lands and for the Weyerhaeuser
lands. We also agree with the move to minimize the subdivision potential of
rural residential lands by not supporting strata designations. We strengly
back the intention to amend the Zoning Bylaw asap following the OCP
Bylaw passage to reflect the OCP zoning designations.

The Directors support the understanding that future growth in the Nanoose
Area be primarily kept within defined Urban Containment Boundaries and
agree that there is a need to expand Red Gap Centre as a community and
service center with public and commercial facilities grouped there.

We support the initiative to have short-term, immediate, or continuous

implementation schedules for OCP provisions and the issummg of annual
public reports on progress being made. This will be our opportunity to judge
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how well we and the RIDN are doing in carrying out the OCP policies. And
we believe that this initiative should be directly connected with an effective
public consultation process throughout the life of the OCP, We also back the
provision that amendments to the OCP not be considered for a peried of at
least 2 1/2 years following RDN adoption of the Plan.

Now I should like to turn to the issues where we have unresolved guestions.
The draft OCP states that community water should continue to be provided
to local service aress only (mainly Coastal Residential and Urban
Containment Areas). However, the RDN staff’ is supgesting that water
service be amalgamated for all regions of Nanoose Bay, NNRA Directors’
position is that while this may be desirable in the Jong run for internal
administrative purposes, there is no methodology offered as to how to
achieve i, either in a physical or a financial sense. With service in various
stages of development, it begs the question of how to share costs equitably,
given that some Local Service Areas carry debt, sotne are in the late stages
of debt amortization, and some have no debt at all.

Similarly, the draft states that provision of sewer should be expanded in the
Urban Containment Areas and may bé provided to Coast Residential areas
where deemed appropriate to resolve heaith and environmental problems.
Yet the RDN's suggested Nanoose-wide consolidation of sewer services, in
our view, finds little favor without adequate explanation of the facilities
proposed to provide area-wide service, the capital and operating costs, and
the method of cost-sharing involved. None of this is apparent in the OCP
draft, not has it emerged from discussions to date. Consequently, the NNRA

Directors strongly request that more time be allocated for resolution of these
two issues.

The most controversial issue for our Northwest Bay Area is Development
Permit Area 1V (Coastal Protection) which is intended to protect the marine
coastal environment, There has been considerable debate on this issue, at the
center of which is the question of how much, if any, control local
government should have in directing activities on private property. The RDN
staff says they favour some level of local government control over
development activities which pose significant risks to the coastal
environment, while exempting most activities that are normal or routine.
Property owners have responded to this in several ways, Some have said that
RDN should have no control at all over private property activities. Some

32
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suggest that voluntary protection measures would be adequate — bolstered by
an information and education program by RDN on property owner
responsibility and protective actions. Other residents acknowledge that some
control is necessary and would accept it provided that it was not unduly
restrictive of their day-to-day activities. In censidering the options, the
NNRA Directors have been mindful that the objective is the protection of
the environment, an objective on which the whole community has agreed.
The debate therefore should focus only on how we do it.

We therefore ugree that some form of regulation is needed to ensure
environmental protection with respect to large subdivision developments,
new construction, and significant alterations of existing built properties. We
support retention of the DPA IV designation for coastal properties, but
request that the section be rewritten in clearer language and that the
protection provisions be clearly limited to significant developments only.
This would essentially grandfather the maintenance of existing property
Jandscaping, a concern to many of our residents. And so the imporiant
consideration in the implementation of this DPA is how 1o determine what is
a significant development. This is where more time and attention is needed
to clarify and modify the drafting of the text.

In conclusion I should Jike to stress the willingness of the NNRA executive
to continue to cooperate with the RDN Directors and staff to finalize the
OCP document, We trust that our request for more time to be spent on the
water and sewage issue and on DPA IV will be granted.
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File: 5B000-35/05-RIN19E
2004 VINDOSOS

Regional District of Nanaimo
6300 Hammond Bay Rd - : fee e .
Nanaimg BC WOT 62

ATTENTION: Pamela Shaw
Deputy Manager, Development Services

Dear Pamela Shaw:

Re: Nanoase Bay (Area E) Official Cﬂmmghit‘f Plan

We are in receipt of the RDN November 25, 2004 draft of the Arca E, OCP for Nanoose
Bay. Asrequested, we have reviewed the draft for its consideration to environmental values
and senzitivities. Cur review shows that the decument clearly demonstrates strong
cominunity valucs respecting environmental foatures and function in this electoral area, and
is generally consistent with the ministry’s recently released Urban and Rural Best
Management Practices for Land Development. Note that the latest draft of this document
has just bean posted to the web at:

ntpifwlapwww gov.be.calwld/documentshmpfurban ebmplurhan chmp.himl .

As previously discussed with Brigid Reynolds, the revisions of the policies throughout
Section 2: Protection of the Natural Environment appear to have increased flexibility for
planning and decision-making, and this can be expected to minimize delays and disruptions
for the development gummunity, and your approval process. The miner revisions of Section
2.2, in particular, have clarified the wording of the previous OCP regarding the protection of
coastal zones. We believe that these changes should enhance the fairness and operational
effectiveness of your Coastal Zone Development Permit process, while ensuting continued
prolectton [or the sensitive ecolagy of these biologically diverse, transition zones.

2
Min | stry of Yancauvor [stard Aeglon Malling Atdress: Tolephone: 250 7513100
Water, Land and Environenental Stewardzhip Dhvigion Z0EDA Labiayx Rd Facsimie: 250 7513005
Air Protection Manaimp OC WaT 845 Wabaie; bitpAwlapw, gov be.ca
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Repional District of Nanaimo -2- January 19, 2005

With respect to policy 2 of Section 2.2, note that we hope to explore opportunities over the
next few months to establish partnerships that will improve (he existing provincial coastal

zone mapping for use by local governments. We would be happy Lo discuss this initiative

with you.

Yours truly,

M.E. Henigman
Ecosystems Officer

Environmental Stewardship, Nanaimo

Ce! Birgid Reynolds, Environmental Coordinater, Nanaimo Regional [bstrict
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Appendix B

Consalidalel Comments and Qroaestions:
firanscribcd for convenionee arfy)

b

We need more meetings regarding commurily sewer plan for the Naneose Bayv area, including
changing the by-laws that can hinder such a plan.  Sam Bau

W live on Leisure Road. Do the last OCP Plan may we were autside the Red Gap Village node.
MNow you have aaeluded a omuoch larger arca o the vilbige - sobject 1o much demser housing

development. We came bere Tor the small village atneosphere and de not wish Nanoose 1o become a
City. & Horye!

This Plan needs more input. Leigh Jefis

The covrgy and commitment Pauline Bibby and the RUN staff brought to Nanaose’s Crrowth Plan
is appreciided by many, Having un ollws ot the librury was a great idea. 1 think wo lost 2 terrific
dirceior. Paoling responded o emails phons calls and letters promptly, Iler drop-in meetings were
very handy. [ wish our new dircetor every success and hope that helshe will incorporate Pauling's
high standard of excellence, Virginia & Charles Bracker

Re: Cost of Sewer Service Installation. 1 trust the homeowner will have the opiion of paying
'upfront’ as an option (this aptivn was allowed French Creek residents recentlyy. Allowimg this option
fur the rawepaver will consequently reduce the amouent needed to be borrowed - hence, meduce
borrowing eusts - hence, redusing tax costs W those who do not or cannot choose the upftont lump
sum payment aption. Lavid Rird

Three years ago we had o rreal water shortage in Fairwinds, To overcome this problem we had
to have meters. MNow we have double the housing, condos and new subdivisions- no shontage of
water, Was it just a Big § grab for the RDN. nnsigned

Remove the 15 m rule for waterfront. It is not an environmental 1siue but rather an unnecessary
miteusicn and trespass on private property tights. If you are eally cancermsd with the environmeat,
siop the new subdivision noan area already on waler restrictions and install sewers W teplace septic
Lanks, but deon’t weli e 1 ean't plan pansics ot npeosve my path o the waler e make it safer. Leave us
alone. B fresik

a) Tthink RIDN has done amaring job on the OCP, 1 shows insight and sensitivily to the feture

needs of N3 Tt s unfortunate that & ew disscnlers {who seem to objcct to all forward muvemeni)
arc 50 vodal in spite of the errors in their info,
b} Paulineg Bibhy did a phenomenal job - she did exactly what she said she would before she was
elected.  She kept the public informed — invited participation and made it easy to access her
persanally. She was most DEMOCEATIC in her behaviour. Apain shame on the Few who caused
her to resien (the nay sayers) and the RDN for not supporting her. Her loss is a great less for
tesidents of Nanoose Bay. She is owed a public apology from her co-directors and should be
encouraged to run apain! Speakers gencrally raised valid points of concerns. It appears RDN is "at
fault" on several of these issues ie) water from (illegible} propertics seeping into the oceantfront
praperties. Is this a valid concern? Coastal property owners nesd some control over what they do on
their property. Do Mot give in to those who wanl no development permits {15 meter) foreshore
sethack. We don't want boat houses, wharfs, persenally designed landscape. 11old fast on this one.
Please do net be swayed by "single issue” antagonists. Your plan is thorouph, thoughtful and has
more merit than concerns, B, Waizan
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1y We think highways should be ureed to follow through on the proposed alignment at Petro
Canada interseetion,  Wo pew development should be allowed which would hinder or preclude
this realignment as shown on Map #3 urgently needed for safety. 2) We agree with the increased
paree] seees on rueal and resource lands. . Schippers

The OCP is one huge burcaveratic nightmare,  All presontations were verny wague,  To my
understanding of the RIN it is the greatest non-democratic process, It is apparent that dircctors
of the RIDN arg wnable to represent the interests of citivens in all the various areas. [ {ve] very
steongly that Nanoese Bay interests would be best represented by incorporating Nanooese Bay and
have their gwa council govern this area. The RIDN has failed the interests of Nanouvse Hay
Clbirens. 5

| am against requiring all waterfronl property owners to hook up to a sewer systens. [t makes
more sense o me 1o have the septie syvstoms that are failing to be uperaded rather than have all
walerfront property owners whose systems may be working fine obligated to hook up to a sewer
system, When 1 hought my property 15 years apo, T was required to update my septic system. It
cost me $12,000.00. T have miy system pumped out regularly. Why should [ be reguired to hook
up 1o a sewer system and incur unnecessary personal expense. Why can't we require individual
property owners to upperade their systems and show proof that their systems being maintained on
a regufar basis? This could easily be menitored by requiring property owners W prodoce a
Certificate indicating that their system is in good working order and every three years 1o produce
a certificate that their systern has been pumped cut. This could be done at the time property taxes
are paid. Cavol Bell

Can For would be oo mistake - it would take the business away from the Red Gap and Powder
Point Arcad, Alera Stureyy

While some fine tuning of the Development Permit sectiem 15 required, overall the draft QCP
represents an excellent vision for the community for the nest decade. The plan endeavors to
preserve the attributes the community values while recognizing the need for growth in designated
arcas. Fmust also coninend the Board and stafl an the public participation process that has been
tollowed in developing the dealt plan.  Jackie Fenelfow

Obwiously after heaning comments &t this meciing (DPA)Y 1V needs considerable rethinking and
re-dralt to protect the rights of coastal land owners, There should be "no covenants” and any
exlsting shovld immediately dismissed, We are very proud af our propenty and are sensitive 1o
the shoreling we share, I'm sure we are capable of managing our own property that is in the 15
meto: it The 13 meter clause must be removed!! Rayrrond Lot

The Mov/04 "DRAFT" does not reflect all ol the input/concerns/visions of the working group. |
attended all sessions in the spring/surnmer of 2004, starting in Murch 2004, 1 did nat attend
sessions in September because 1 was not informed of the times ar dates even though | had
specifically requested to be involved in the "Rural Inegrity” session. I attended micetings in iate
Ot/ & carly Mow/D4. [ wus appalled sines the Nov/04 mecting presented new {many pages)
taterial related 10 Water & Sewer Servicing — one of which had been discussed at any working
group suession. | am very disappointed that the DRAFT does not represent the visions of the
wiorking group — numely 1) Transporation Comidors {other than Highway); 1) Industrial Lands
acar Arhutus Meadows & Big Boys Toys; 3) Evonomy (not addressed at ally, 4) Large Land
issues; 3) Flectoral Area Boundaries; 6} Incurporation of Nanoose Bay (part) — All of these were
identined & the first fiew meetings, Regarding changes to minimum parcel size of Resource
ALR lands -- the working group NEVER discussed the propesed changes 1o 8 ha minimum. [
know this sinee 1 attended almost all the working group sessions. | asked, on two separate
occasions, whether the OCP mimmum parcel stzes would be changed to match the current zoning
— 2 ha wununuem. On both gecasions T was told that neither the zoning bylaw nor the OCE would
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change as it pertaing to the minimum pareel size on ALR lands with "Resource” Land use. Alsa,
an tay occasions, especially at the beginninge of the process in March 04, | suggestzd that the
owners of large lands, especially ALR lands & forestry lands, were NOT appropriately
representidd we the working group sessions and should be recruited to attend wotking group
sessions. — Adele MeKillop,

LG We do not believe that these are some major Taws in the process that s happening. The majority of
Manoose Bay did not attend working groups (1o our shame). As the draft QCTP has been published
many peuple kave come forward to voice concerns. We belicve cducation and information is a key at
this time as the majority are uniformed. We believe that cven the working groups were not listened ta
< that the RDN came up with the draft of swhat they believe is the best lor the residents of Nanoose.
Why the rush to push this through? 1t is very obvicus that there s snuch contention about this and
much more time should be given to really hear the residents and all of the concerns, and w address
the confusion. We do all basically want the same things — pretection of the covironment, and a good
quality of life for cach individual. We do not need ko have such onerous legislation - there is a
persenal responsibility and desire for cach resident to prodect our quality of life. As this OCP has
such a major impact on the enviconment and the lives & Bvelihood of the residents of Mangose, we
would ask that you slow down this process. that vou really Bsten to the residents, that you undertake
to educate and inform all residents of what is happening, 1o, — a mail out to all residents a copy of the
draft with a request for input. We also steongly belicve that an issue of this importance should go to a
puthic referendum and not be left in the hands of a few individuoals. Meark & Paniine Jones
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T Jason Llewellyn ' DATE: [February 1, 2003
Manager, CommunityfPhmmme

FHROM: Susan Carmie FILE: 336030 D418 & D419

Senior Planner

SUBJECT:  Zoning Amcndment Application Nos, ZAU18 & ZAMIY — Fern Road Consulting,
om behalf of Brookwater Homes Inc, anud Pal
Flectoral Area 'II' — MacPherson Road and Marshlasnd Road, Spider Lake Arca

FURP(HSE

To consider two applications to rezone properties in the Spider Lake area of Electora! Arca 117 in order to
facilitate the subdivision of the parcels,

BACKGROUND

The Regional District has reccived two applications to rezone two parcels in the Spider Lake area of
Elevtoral Arca ‘I, Both subject propertivs are currently zoned Resource Management 1 and are situated
with Subdivision District "A' {RM1A} pursuant 1o the "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1887." The agent, which is the same for both applications, has requested
that the applications be considered jointly. The apphicants arc in concurrency with thas request.

The proposals an: as Follows:

Application Civic Lewxal Description Proposal Parcel | Frontage
No. & Address Size | Nelaxation
|_Applicant S —
ZA0M1E Maclherson | T 5. Block 390, | To subdivide the parent | 8.5 hu Yes
Hrookwater | Road Newcastle  Iistrict, | parcel into three parcels
Flomes Ine. Plan 3954 - two parcels with a

minimum parel stae of
2.0 ha and one parcel
with a minimum parcel
size of 4.0 hu

ZA04]Y Marshland Lot 2, Block 2390, | To subdivide the parent | 7.5 ha Ko
Pal Road Mewzastle  Thstrict, | parcel into three parcels
Plan 39304 with a minimum parcil

size of 2.0 ha

Summary ef Applications
ZA04 18 - Brookwaier Homes Inc., Lot 5, Block 390, Newcastle District, Plan 39504

The majority of Lot 5 15 currently vacant snd is mostly vegetated with a combination of Douglas b,
western cedar, and alder. The property, which s located at the corner of MacPhersen and Spider Lake
Roads, slopes away from Spider Lake Road. There is a steep slope between MaclPherson Road and the
subject property,
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Ariendmont Application Nog, ZANGIE & L4009
Fehruary £ 2003
FPape 2

Surrounding land uses include MacPherson Road and Rural zoncd pareels o the north and Resource
Managemuent zoned properies W the east, south, and west.

The applicants’ agent has supplied the fellowing decumentation in support of this amendment application:
#  hydropeological assessment prepared by EBA Engincering Ltd,, dated Decernber 3, 2004; and.
= peotechnical and septic disposal tepon prepared by Davey Consulting and Engincering daled
Naovember 10, 2004,

The subjcct property is designated within the Lovirenmeantally Sensitive Arcas Development Permit Area
pursuant to the Flectoral Area T QOCP Bylaw No. 1333, 2003 {OCPY specitically far the prodeetion of the
aguifer. Thercfore, this amendment application is subject to a development permit, which may be
gonsidered concurrently with the amendment application.

Lot € is proposed to be a panbandle lot with a frontage of 20047 metres or 2.0% of the wotal perimeter
fromage requirement.  Therefors, as the mindmum 10% perimeter frontage requirement cannut be met
nursnant w0 scetion 944 of the Local Govertnient Act, the applicants' apent has requested relaxation of
this provision. This request for relaxation of the minimum 10% frontage requirement may be considersd
concurtently with the amendment application.

There are huildable sites on cach of the preposed parcels. The parcels are proposed o be serviced by
individual vn-site septic and water wells.

ZAN4LI9 — Pal, Lot 2, Block 350, Newcastle District, Plan 39504

Lot 2, which fronls onto Spider Luke and is correotly vacant, ix heavily vegetated with Douglas fir,
Arbutus, cedar, and abder and contains un abundant understory. The parcet is generally level at
Marshland Road, but contains some rolling hills and ridges including a small outerop area.

It is noted that Lot 2 has a stalutory right-otf-way registersd (o0 BO Hydoos and a covenant Tor loodplain,
no rernoval ol vegetation, and no buildings for Spider Lake and watercourses registered to the Provines of
BC. This covenant includes no removal of vegetation lor 7.0 metres as measured rom the high water
mark af Spider Lake and oo buildiogs within 7.3 metres of the natural boundary of Spider Lake.

Surrounding land uses inelude a portion of Spider Lake {lagoon) and Rural zoned parcels (o the north,
Resource Management zoned property 1o the cast, Marshland Road and Resource Management zoncd
property to the south, and Spider Tuke Provincial Park to the west.

The applicants' agent supplivd the following documentation in support of this amendment application:
»  hydropeological assessment prepared by E13A Engineering Ltd., dated December 3, 2004; and.
+ peolechnical and septic disposal report prepared by Davey Consultng and Engineering, dated
January 21, 2005,

The subject property is designated, pursuant o the OCP, within the Envitenmentally Sensitive Arcas
Development Permit Area specifically for the protection of the aguiter, the protection of Spider 1.ake and
ils rpartan arca, and the protection of a stream crossing the southwest comer of the parent parcel,
Therefore, this amendment application is subject to a develepment permil. which may be considercd
coneurrently with the amendment application.

Official Commuemnity Plan

Pursuanl 1o the “Regional Distriet of Nanaime Clectoral Arga ‘I Official Community Plan Bylaw
Mo, 1335, 20037 (QCP)Y, the subject properties are designated within the Rural Lands Destgration, Policy
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Aniendment Applicetion Nas, LA0 N & 40479
Fobrgary £, 2003
Foape 3

Mo, 5.3.4 allows for the consideration of applications to rezone o a minimum permined paccel size of
2.0 ha where the proposal meets (he following eriterta;

#) One dwelling unit per purcel;

b} Bare Lund Strala subdivision shalt not be permilted;

¢ Mo fromage relaxation required;

di No further road dedication to accommodate parcel frontage or additionat parcels (verified as of the
date o adoption of this Plan); and,

e} Provision of a comprehensive plan fur subdivision of the area being rezened with & report Fom a
recognized professional with geotechinical and gechydraulic experience indicating an assessment
of the eovironmental suitability of the subdivision that is accepled by the RIXN, Water, Land and
Adr Protection, and the Eovironmental Iealth OfTicer.

Theretore, if this criteria can be mel 10 the Regional District's satisfaction, an amendment to the OCP s
nal required.  The Electoral Area Planning Commitice may recall that there have becn five soming
amendment applications recently considered by the Beard, which included conditions 1o register
covenants on title including those proposcd 4.0 ha sized parcels in order to meet the criteria of the OCE,

Public Information Meeting

A Public Information Meeting was held on Tanvary 27, 2005 at the Lighmbovse Community Centre
MNatification of the meeting was advertised in The News newspaper and on the RIN website, along with a
dircet mail aut e all property wwners within 200 metres of the sebject propertics.  Signage was also
posted on the subject properties. Four persons attended the infurmation mesting and provided their
comments with respect to the praposals following a presentation of the proposals by the applicants” ageot
(see Attechmemt Noo 2 "Proceedings of the Public formation Mevting 'y, Land use 1ssues raised at the
public information mesting inclwded the {ollowing;

o Aceess o proposed pareels Tor Lot 5 {ZAD31E — Braokwuter Homes Ine )

» Weclls and the possibility of the effeci of new wells on the water table and contisnination Tom

septic fiekds;
* Hoad uperading; and,
a  Cpvenant requirements for watcrcourses.

ALTERNATIVES

i, Toapprove the application to rezone the subject properties rom Resource Management 1 Subulivision
Distriet *A” (RM1A)Y w0 Rural 1 Subdivision District ' {RU1D) subject to the conditions outlined in
Schedule No. 1.

2. Tonat approve the amendment applications,
PROCESS IMPLICATIONS

The applicants have requested that the advertising fee required as part ol a zoning amendment application
be shared smong the applicants. therehy reducing the costs. The applicants are in coneurrense that the
applications will proceed together.

LAND USE AND DEVELOPMENT IMPLICATEONS

Approval of these zoning amendment applications to reduce the minimum parcel size from 3.0 ha to a
minitum of 2.0 ka will result in a total of 6 parcels including the 2 remainder parcels. Both applicants
have supplied engineers' reports considering the availability of potable water, geotechnical evaluaticn,
and septic disposal conditions and are in concurrence ta register these reports on title. It 35 noted that
proot’ of potable water is a requirement of subdivision and is subject to the approval of the Regional
Appraoving {(Hficer at the time of subdivision.
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Amendment Application Nos. ZA0418 & ZAN 18
Fobrwary I 2005
Froge 4

The following sets out the specilic land use and development implications for cach application.
ZAG4IR - Brookwater Homes Tue., Lot 5, Bluck 390, Newcastle Distrier, Plan 395604

With respect to the OCP criteria No. 3a), b}, and ¢) concerning 2 maximum of one dwelling unit per
parecl; no Bare Land Strata subdivision permitted; and no frontage relaxation permitted, the applicants
apent has indicated in writing that the applicants are in concurrence o register a section 219 covenant on
title of proposed Lots | and 2 restricting these criteria concurrently with the plan of subdivigsion, A letter
underlaking to register this covenant concurrently with the Plan of Subdivision ai Land Title Offiee from
the applicant's soliciter would be required (o be submitied if the application proceeds.

With respect to OCP Criterign No, d) concerning additional dedication of road lo serve the proposed
subdivision, no additional road is proposed to be dedicated, thercfore the criterion can be met,

With respect to OCF Criterion Mo, ¢) concerning the pratection of the aquifer in this case, the applicants
are in concurrence 1o register the submitted hydrogeolopical report on title, which cites that there is 4 high
prebability of supplying adeguate water for restdential purposes 10 the propesed parcels. The report also
recommends that a professional hydrelogist be retained during the development of the lots to make
recommendations pertainmg to the appropriste well head and aguifer protection amd that all works be
completed in accordanee with the new BC Groundwater Regulation.

With respect to septie dispusal conditions, the applicants submitted an engineer's report prepared by
[ravey Consulting and Engineering, which states that previous studies in the Spider Lake area, combined
with s field work, suppart that the natural environment and hydrology would not be adversely affecied
by the proposed subdivision. The report states that the groundwalter levels are considerably below the
arcy for septic discharge and that groundwater ows away (tom Spider Lake and should therefare naot
have any significant environmental effects to the groundwater, The applicant s in oncurmence o regisier
his report on Litle,

With respect 1o the request lor reluxation of the minimum frenlage reguircment for the proposed 4.0 ha
sized parcel (Lot 3), the applicant is in concurrence 1o register & seetivn 219 covenant restricting further
subdivision. This is consistent with the OCP palicies to not permit the creation of 2.0 ha parcels with
frontage refaxations. The restriction on further subdivision would alse apply to subdivisions propased
pursuant 1o the Streta Property Act and is considered necessary lo ensure that the integrily of the Plan
policies restricting aceess and ropd dedication for the creation of 2.0 ha parcels is maintained. As with the
required covenants abuve, a letter from the applicants' solicitor undertaking to register the covenant at
time of subdivision would be required if the application proceeds. This covenant requirement is in
kecping the recently comsidered amendment applications in the Spider Lake area,

ZAGEIE — Pal, Lot 2, Block 390, Newcastle District, Plan 39504

With respect to the QCP criteria No. 3a). b), and ¢) concerning a maxitnum of vne dwelling unil per
parcel; ne Bere Land Strata subdivision permitted; and ne frontage eclaxation permitted, the applicants”
agent hus indicated in writing that the applicants are in concurrence o register @ seetion 218 covenanl on
title af propused Lots 1 and 2 restricting these crileria concurrently with the plan of subdivision. A letter
undertaking to register this covenant concurrently with the Plan of Subdivision at Land Title Office from
the applicants’ solicitor would be required to be submitted if the application procesds,

With respect to OCP Crterion Mo, d) concerning additional dedication of road to serve the proposed
subdivision, ne additicnal read is propesed to be dedicated, theeefore the criterion can be met,

With respect to OCP Criterion No. ¢} concerningg the protection of the aguifer in this case, the applicant is
in concurrence to register the submitied hydrogeclogical report on title, which cites that there is a high
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Amerdment Application Moy, ZA0TTE & LAY
Fehrwary [, 2005
Pusge §

probability of supplving adequate water for residential purpases 1o the proposued parcels. The report also
recommends i o professional hydrelogist be retained during the development of the lats e make
recornmendations pertaining fo the appropriate well head and aguifer pritection and that all works be
completed in aceordance with the pew 3O Groundwater Hegulation.

With respoect o septic disposal and geechnical conditions, the sppheants sutanitied an enginger’s repor
preparcd by Davey Consulling and Engineering, which indicates that there 15 a sate margin for
estublishing septic Nelds within the top | m of the land surface,  This report also recommends that
remaval of vegetation should be limited to residentinh development and driveway consiruction due to the
rapidly draining surface environment.  In additbon, the Davey Report recommends that buildings i not
placed on the underfying impervicus tills or rock would need 1o be placed a minimwm of 150 metres from
the crest of each slope where the crest is designed as a change in slope of more than 3.0 metres vertical in
a 5.0 metre horivontal distance. The applicant is in concurrence o register this report on tithe,

ENVIRONMENTALLY SENSITIVE AREAS IMPLICATIONS

The applicants arc in concurrence with the condition to enter into a development permil as outlined in
Schedule Noo T and will cach submit an application for a development permit iF the zoning amendmenis
proced. The development permits would run concurtently with the amendment application,

Specifeally, with respect o the protection of the squifer, both applicants are in concurrence to register the
submitted ERA hydrogeological reports on title. These reports provide recommendations concerning well
development and the protection of the aquifer.

FAMIC— Pal, Lot 2, Block 390, Newcastle Disirict, Plan 395604

With respect o the protection of Spider Lake and Us rparian arca and the watercourse cressing the
southwest corner of Lot 2 (ZA03T9 - Pal), the applicants are in concurmensy to prepare and regisier an
updated covenant 1o include no removal of vepetation or placement of buildings or structuores within 1530
metres of the natrcal boundary of Spider Lake and watercourse, The 15.0 metre riparian arca of a wetland
lpcated on the adjacent Spider Lake Provincial Park may require a covenant if applicable. This may b
confirmed at time of subdivision. It i3 noted that the current covenant registered on title includes the
floodplain reguirements.  FThe Ministry of Transportation Approving Autherity will consider [locdplain
pratectton at the time of subdivision application.

PUBLIC CONSULTATION IMPLICATIONS
Issues raised by the public, along with applicant and stalT commuents, are outlined below:

Cuncernt for the aeeesses o proposed paveels fronting MacPherson Road (Lat 5 ZA0318 - Brovhwater
ffames Inc). - The Ministry of lransportation is responsible to ensure thore s sufficient acecss to
proposed parcels at the time of subdivision application. Ministry staff has indicated that, due to the stecp
slope off MacPherson Road, the applicants will be required to (ully construct the accesses to the proposed
parcels as s requirceent of subdivision.

Possibiliy of well contamination from sepric fields — Provincial health regulations require that wells
canngt be located in close proxoouty to other wells. The enmineering reports, prepared by Davey

Engincering, noted that dic lands are capable of meeting the Provinciat standards,

R wpgraiding — The Mintstry of Transportation s responsible for roads. This item will be considered
as part of the review of the proposed subdivisions.

43



Amendment Applicatior Mos, ZA0215 & A9
Febriary 7, J00S
Page &

Coverent reguirements for watercotirses — a3 part of the zoning amendment, staff are recomimending the
protection of the watercourses within or adjacent 1o Application No, ZAOSE? (Paly by covenant. These
include Spider Lake, a stream crossing the seuthwest eotoer of the parent parcel, and an adjacent wetland
ull as measured 15-metre trom the natural bowndary.

Il the application proceeds. a Pubbic Plearing will be required as purt of the zoning amendment process.

INFERGOVERNMENTAL IMPLICATIONS

Mirnistry of Transportiation — Ninistry sall has verbally indicated that the Ministry has no objection to
these applications.  Specifieally, with respeet 1o Amendment Application Mo, 1418 (Brookwater}, the
Ministry has indicated that they have no issues with the proposed panhandle aceess to Lot 3. Tt is noted
that due to the steep siope off Macl’herson Road, Ministry staft have indicated that the construgtion off
accesses to the proposed parcels will be o requirement of subdivision approval.

Fancorveer Island Health Auckorie (VIRA - The health inspector has indicated that the sails in the
Spidet Lake provide good pereolation and fleiion,

Local Fire Chief - The Planning Department, in consideration of fire safety issues, has heen referring
applications for reeoning or GCP amendments to local fire departmznts. To date, comments have not
been received on this application, but the RDN will continue to keep local fire officials informued of
propused changes in their arcas,

Forks BC - Farks BC staff have indicated that a sumber of concems with respect to amendment
application No. 4319 (Pal), which is located adjacent to Spider Lake Provineial Fark including:

a) any runoff does not affect the water quality i Spider Lake and the lagaon;

b} a setback that protects the immediate lake arca from fureshore development;

¢} an acknowledgement that water hevels are as found today,

d} atreed buffer be left on the packs side of the proposed subdivision boundary; and,

¢) no new trails leading in or through the park are developed.

A treed buffer of 8.0 metres is recommended {0 be established along the west lot lings of proposed Lot 1.
This requirement can boe protected by covenanl,  The concern that no new trails be built into the
Frovincial Park from proposed Lat 1 can also be included in such a covenant. The concerns with runofl’
o Smider Lake, the cstablishment of setbacks, and maintaining water levels will be contained in the
recommended covenants autlined abowve,

VOTING

Lilectoral Area Directors — one vote, except Rlectoral Arua 13

SUMMARY

This report congerns twa requests o amend Bylaw Moo 500, 1987 to allow rueal residential uses and
permit the subdivision of propertivs located in the Spider Lake area of Electoral Area 'H'. A Public
Enformation Meetmg was beld on Janwary 27, 2005 and a number of issues were raised by residents at this
meeting. Issucs raised at this meeting included access to some of the proposed parcels and eoneern For
the protection of surmounding wells, These issues will be considered through the subdivision approval
process i that the applicants will be required o maet the Provincial standards for aceess and septic
disposul.

Amendment Application No, ZAD418 (Brookwater Homes Inc} includes a request to relax the 10%
minimum frontage regquirement, Ay noted above, stall recommends a section 219 covenant be repistered
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Amendment Application Nos. LAOGIE & 240079
Fehrwar ! 2003
Fuge 7

on e title of the property o resiriet any furthee sebdivision, incieding sebdivision puesuant o the Srrara
FProgerty Aet, in arder to address the implications associated with this requested relaxation of the
subdivision standards.

Both subject propertics, pursuant to the Electoral Area 'H' QCP, are designaled within the
Envitonmentally Sensitive Features Development Peemit Arca — ZAO00E (Brookwater Hormes Ine),
specifically for protection of the aguifer, and ZA0319 (Pal). specifeally for the protection of the aquifer,
Spider Fake and ils nparian area, and 4 small stream erossing the southwest ¢orner of the parent parcel,
With respent 1 the wguiler, bith applicants bave provided reports prepared by a prelessional enginger that
addressud the availability of patable water Tor the preposed ks, assursnces that the new wells will not
adversely impact existing sorrounding wells. Spider Lake, and the watereourse.

The applicants have also provided peotechnical/septic dhsposal asscssments prepared by an engineer,
which indicate that there is a sufe margin [or establishing seplic fields.  Siafl recommends that these
reports be registered on title as a condition of rezening.  The requirement to provide proof of potable
water is considered by the Approving Officer at time of subdivision.

Minisuy of Transponation stalt has indicated they bave no issues with the proposed applicativns, The
Vancouver Island Health Authority has indicated that it will support the proposed applications.  The
concerns raised by BC Parks can be addressed by covenanis.

(iiven that the applicants arc in concurrence o provide covenanls in response to the environmental and
adjacent park concerns, enter into development permits as pant of the amendment process, and as the
proposals are mote in keeping with the rural character of the Spider Lake neighbourhoaod, staff supporis
Alternative No. |1, 1o approve the amendment application subject to the conditions set oul in Scheduk:
na. 1, for 17 and 2™ reading and to proceed to public hearing,

RECOMMENDATIONS
I, That the minotes of the Public Information Mectiog held on January 27, 20035 be received.

2. That Zoming Amendment Application MNos. ZA041E and ZAD419 as submitted by IFem Raad
Consulting to rexone Lots 2 & 5, Bath of Block 390, Newcastle District, Plan 39504 from Resourges
Management | Subdivision District A (RM1A)Y to Rural 1 Subdivision District B (RUID) be
approved to proceed to public hearing subject to the conditions included in Schedule No. 1.

3. That “Regiomal District of Wanaimo Land Use and Subdivision Bylaw Amendment Bylaw
Nos. 500.312, 2005 and 500313, 2005” be given | and 2™ reading.

4, That “Regional District of Nanaimo Tand Use and Subdivision Bylaw  Amendment Bylaw
Nog, 500,312, 2005 and 500,313, 20037 procecd to public hearing,

5. That the public hearing oo “Regional Ddistniet of Nangimo Land Use and Suebdivision Bylaw
Amwndment Bylaw Nas, 500,312, 2005 and 500,313, 2005 be delegated o Dircctor Barttram o his
altergate. .

K nue

§ PAL e e / 7/
ort Wriler Q k General ManagEr Cdna

. . o
Maffagen{ oncurrenee ﬁ/ﬁr‘to Concurrence

COMMEN

thevyv e frors il

Sorg TI60 3L TY B Brockwaier/Bal T and 20T

45



Amendment Application Nox ZAG4 18 & ZAQI TS
Fabrriaey 1, 2003
Page &

Schedule No. 1
Conditiens of Approval for
Zoning Amendment Application Nos. ZA0418 and (419

The upplicant is to provide the Following documentation prior to the amendment applivations bring
considered for 47 reading;

All govenants are to be prepared and registered by the applicant to the salisfaction of the Regional
Phistrict, Drafl covenant documents are to be forwarded 1o the RDN for review prior W consideralion of
4% reading.  Applicants' solicitors are to submit ketters undertaking to register these covenants at Land
Title OiMice concurrently with the Plans of Subdivision.

I confunction with Amendment Application No, ZA0418 - Brockwater Hortes fne, Lat 3, Block 390
Neweastle District, Plan J9304:

al

b)

t)

el

¢}

For the proposed 2 ha sized parcels, a section 219 covenant shall be registered on title
restricting the following:

i) A maximum of ane dwelling urit per parcel;

11} Mo turther subdivision of the land, inciuding a Bare Land Strata Subdivision;

1i1] Mo frontage relaxation; and,

i¥) Mo turther road dedication to accommmedate parcel fromtage or additional pareels.

For the proposed 4 ha sized parcels, a section 219 covenant shall be registered on title

restricting the following:

iy MNo further sobdivision of the land, including a Hare Land Strota Subdivision, ot
subdivision pursuant to the Strate Property Act.

Tor all propased parcels, a section 219 covenant shall be repistered w0 include e report
prepared by Davey Consulting and Engineering for Lot 5, Block 390, Newcastle [hstriet,
Elan 39504, daed November 12, 2004,

For all proposed parcels. a section 219 covenant shall be registered to include the
Hydrogeological Assessment Report prepared by EBA Dngineering for Lot 3, Block 3%,
MNewegstle District, Plan 39504, dated December 3, 2004,

Applicant to apply for a development permil

I conjunction with Amendment Appiication Noo ZAWI9 - Pal, Lot 2, Block 390, Newcastle Diverict,

Plan 39584:

4

h)

For all proposcd parcels, a section 219 covenant shall be registered on title restricting the
follywing:

1) A maximum of ene dwelling unit per parcel;

) Mo further subdivision of the land, including a Bare Land Strata Subdivision,

iy No fontage relaxation; and,

vy No further road dedication to accommeodate parcel frentape or addirional pareels.

Yor all proposed parecls, 4 seetiun 219 covenant shall be registered on Gitle restricting the
fullowing;
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Amendment Application Nuy, 40418 & £AN219
Febrrcny 7, 2005
Page 9

iy noremoval of vegetation, no buildings or structuzres including scptic disposal lields, woelbls
or fences, or alteration of land shath occur within 15.0 metres of the natural boundary of
Spider Lake; and

ity no runett directed into Spider Lake or the watsrcourse.

For proposed Lot 1, a section 219 covenant shall be registered on title restricting the

lollowing:

1) mawrz no removal of vegetation, no buildings or strucwtres including septic disposal
ficlds, wells or fonces, or alteration of land shall cecur within 150 metre of the nateal
boundary of the watercourse crossing the subject property and if appticable fram the
watercourse tocated within the adjacent park Jand.

For proposed Loo [, a section 219 covenant shall be registered on title restricting the

following:

i} noremoval of vegetaton or alteration of land within 8.0 metre from the lat line adjacent
tir the Spider Leke Provingizl Park Boundary, and

i)y pe additkoral secess o Spider Lake Provenensl Park from proposed Lot 1.

For all proposed parcels, a scotion 219 eovenant shall be repisiceed 10 melude the report
prepared by Davey Consalting and Engineering for Lot 2, Bloek 390, Mewcastle District,
Plan 39304, dated January 21, 204

For all proposed parcels, a section 219 covenant shall be registered o include  the
Hydropeological Assessment Report prepared by EBA Engineering for Lot 2, Block 390,
Meweastle District, Plan 32504, daed December 3, 2004,

Apphicant to apply for development permit.
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Amendmoent Apelication Noy 240318 & Z400
Febrigry £, 2005
Paga fi

Schedule No. 2 {pare | of 2}
Proposed Plan of Development ZAG418
{as submitied hy applicant}
freduced for convenience)
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Amrendniear Application Yor ZA04 (8 & L4049

Febraar: I, 2005
Fogeee 1

Schedule No. 2 {page 2 0f 1)
Froposed Plan of Development £ADTY
(as submitted by applicant)
{redoeed for convenienee)
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Amendutonr Application ¥ay, £AGTE & FADIG
Fehenoary [, 2000
Pape 12

Attuchment Ne. 1
Locvation of Subject Properties
ZAVLIE & ZAD459
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Arrendment Apolication Mas, ZADGIE & ZAUS 1T
Februgry [ 2005
Feope 13

Attachment No. 2
Suemmary of the Minutes of the Public Information Mecting

Report of the Public Information Meeting,
Held at Lighthouse Community Centre
240 Lions Way, Qualicum Bay, BC
January 27, 2005 at 7:00 pm

Summary of the Minutes on Proposed Zoning Amendment Application
MNos. ZAQ31S & ZA0D319

Note: this summary of the mecting s not a verbatim recording of the proceedings, but s intended to
sunmarize Ui comments of those o afendance at the Public Informatien Mecting,

There were Tour persens in atlendancs.
Present for the Regional Disirict:

1¥rector Dave Bariram, Klectorad Ares “H' Thrector
Susan Cormie, Senior Planmer

FPresent for the Applicanis:

bis_ lcken Sims, agent for applicants

Chairperson Bartram opened the mecting at 7:05 pm and owtlined the apenda for the cvening’s mecting
and introduced the head tabile and Ms. Helen Sims, agent on behalf of both the applicants. The Chair then
stated the purpose of the Public Tnformation Meeting and requested the Senior Planner to provide
background information concerning the ofticial cemmunity plan and zoning amendment provess,

The Senior Planner gave a brief cutline of the application process.

The Chairperson then invited Ms, Helen Sims, ageot on behalf of the applicants, to give a presentation of
the proposed zoning amendment,  Ms, Sims presented the proposed amendment applications including
subdivision kyyouts,

Foliowing the agent’s presentation, the Chairperson invited questions and commuents from the audienee.

Diave Walker, 2675 MacPherson Road, skated that ke has walked through the parcel and theree is a ot of
parbage including an old camper and washing machine and asked what was happening with the garbage.

Helen Sims, applicants’ agent, stated that the cwner just purchased the property and would probably clcan
i up.

Mr. Walker, asked if the acgess poines are achievable with the steep slope on MacPherson Road.
Ms. Sims, stated that the accesses will be built at time of subdivision.

Mr. Walker, stated that they are worried about their well and possible effect on the water rable and
whether theie well will be affected.
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Amendment Application Mos, ZA008 & L0408
February §, 2003
Fage 4

Ms. Suns, stated that o ber koowledge tere has never been any inferference with existing wells and
seplic disposal systems on tecord in the Spider Lake arca.

bir. Walker, stated that he is concerned about septic fields and cxisting wells.

My Bims, staed that the Health regulations require miaimum sethacks for septic Qelds from existing
wells.

Jason Davies, no address given, asked if the high water mark had been set yet for the subdivision next w
Spider Lake.

Ma. Sims, stated that the existing ¢ovenant Is fur 7 metres ondy and a 15-metre covenant will probably be
required at revspning.

bMr. Davies asked for clanfication on the woetlund located in Spider Lake Park and the covenanmt
Tequirements,

bs. Sims stated that the covenant would be 15 metres from e nateral boundary of the wetland and o the
15 melre is outside the proposed parce], o covenant would nul be necessary,

Ar, Davies asked abaut the buffer from the Spider Lake Provincial Park boundary,

The Senior Planner explained that the cxact buifer area was not vet cstablished and this information
would be forthcoming scon,

e, Walker, asked about the road surface of Maclherson and if it would be upgraded.

The Chair explained that the road is under the jurisdiction of the Ministry of Transportation and that
would be a requiretnent of subdivision.

The Chatrperson asked if there were any other questions or comments.

Being nooc, the Chairperson thanked those i atlendanee and announced that the public information
mearng was ¢losed,

The mecting concluded at 7.27 pm.

Susan Cormie
Recording Sccretary
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REGIONAL DISTRICT

OF NANATMO
- ' %EGIONAL AL
g DISTRICT | MEMORANDUM
oeat OF NANAIMO o T

GMES

ERL

T Tason Elewellyn : DATE: January 28, 2005
Manager of Community|Planning

FROM: Grog Keller FILE: 30680 30 660

Planner

SUBJECT; Development Permit Application Mo, 60460 - Miroslav Thanielkz and Marparet Chi
Flectoral Arca " — Van Isle Road

FLURFPOSE

To consider an application for & development permit, with variances, to facilitate the construction of a
dwelling unit and accessory building within the Hazard Lunds and Environmentally Sensitive Features
Develupaent Permit Areas for property in Electoral Area M.

RBACKGROUND

This applicition is for the properly legally described as Lot A District Lot 16, Meweastle [Hstricl, Plan
25618 The subject property is 41900 m in area, and is Jovated on Van Isle Road in Electoral Area 11 (see
Attachment Moo 4 1 is zoned Residential 2 (RS2) pursuant to "Regional District of Nanaimo Land ke
and Subdivision Bylaw No. 308, 987" The subjeet property is located within the Hazard Lands,
Environmentally Sensitive Features, and Hiphway Corridors Development Permit Arcus pursuant
"Regional [Dstriet of Nanaimo Electoral Area 'H Official Community Plan Bylaw No. 1334, 2003,

The Hazard Lands Development Permit Arca is designated 1o protect properties from patential hazardous
conditions. The Envirgpmentally Sensitive Development Permit Ares is designated to protect the naturak
enviranment, its ccosystems, and biclogical diversity, The Nighway Corridors evelopment Permil Area
ts designated for the preservation and enhancement of the furm and character of commercial, industrial,
or multi-family development. A development permit is required in order te construct the propescd single
dwelling unit, accessory building, and doiveway.

The adjacent property to the south contains 'Uletcher Creek’ (see Sehednle Mo, 23, Fletcher Creek and the
atea within 13 metres from the top of the bank are designated as an Environmentally Sensitive Features
Development Fermit Area. The proposed gravel-surfaced driveway would run parallel 1o the south
property line of the subject property, and is approximately 9.0 metres from the present natural boundary
of Fletcher Creck, therefore it is within the development permil area, No development is proposed within
the Highway Comidors Development Fermit Arca,

The subject property is net within a building inspection arca; thercfore, "Regicnal District of Nanaima
Flood Management By law No. 843, 1991" does not apply.

The Cualicunt Bay — [orne Lake Walerworks District services the property with Community Water and

the applicants have submirted health approval for a proposed septic system located southwest of the
propesed single dwelling wnit and accessory building.
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Brevedopmens Permit Mo, 60460
January 28, HID5
Py F

This application includes a request to vary Section 3.4.62 of "Regional District of Nanaimoe Land Use
and Subdivision Bylaw Mo, 300, 1987 — Maximom Number and Size of Buildings and Structures to
tncrease the maximuem dwelling unit height from 8.0 metres to 8.9 metres and the maximum allowable
accessory building height from 6.0 metres 10 6.5 netres.

ALTERNATIYES :

1. To approve the requested variance snd development permit subject to the conditions owlingd in
Schedule Mes, 1,2, 3, and 4,

2, Todeny the requested variange and development permit as submited,

DEYELOPMENT IMPLICATIONS

Createchnical Implications

The Harard Lands Development Permit Arca guidelines require a peotechnical assessment w0 be
conducted on the subject property in order to ensure that the site ts safe for the proposed use. The
development permit area guidelines requiee the site to be assessed based on the hazard risks associated
with the subject propenty. Therefare, a geotechnical evaluation has been conducted for the subject
property. The report establishes a safe flogd construction level, and provides recommendations related 1o
on-sile drainage and environmental impacts,

The report Found the site o b stable from a geotechnical perspective and suitable for the intended use if
developed in accordance with its recominendations. The repott recommends the residential living arca
within the foundation of the dwelling unit be elevated to a point a mininwm of 156 metres above the
present natural boundary of Flercher Creek "Top of Tank" with foundations designed to meet a pround
bearimg load of at baast 72 kpa. The geotechnical repert alse recommends (hat drainage from perimster
drains and roof leaders be directed by solid (non-perforated) pipe to a rock pit or similar temporary
storage system not less than 1.5 m' in volume to be located near the northwest property line, The
applicants are propasing to follow all recommendations contained within the geotechmical engineers
report,

Sinee the applicanis are not proposing to raise the foundations of the existing accessary building o meet
the 1.56 m Flood Construectlion Level as established in the geotechnical report, staff reeommends that as a
condition of approval, the sterage of poeds damageable by floodwaters be prohibited below an elevation
of 1.36 metres above the present natural boundary of Fleteher Creek.

Staff recommends, that as a condition of approval, the applicant, at their cxpense, be required to prepare
and register 3 Scction 219 restrictive covenant on title to include the peolechnical report o save the
Regional District of Nanaimo harmless from all damages as a result of flusdwaters. The applicant has
verbally concurred with this reguest,

Environmental Inplications

Fortipns of the propesed driveway are designated within the Environmentally Sensitive Fealures
Development Permit Area. Construction of the proposed driveway wifl require alteration of land and
minor vegetation remaval a minimuem of approximately 9.0 motres ffom the top of the bank of Fletcher

Creck, Thersfore, staff recommend, as a condition of approval, a number of protective measurcs o
cnsure the intent of the development pennit guidelines are met including the installation of temporary
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Pevelopment Pormit Mo 60460
Senwary 28 2007
Puge §

fencing and sediment control measures, and planiing of nalive vegetation along the south portion of the
property line as shown on Schechele Moo 2 in order o reduce the nisk of silt entering Fleteher Creck.
Flease note, drivewsy construction, stability, and drainage is addressed in the geotechnical report
submitied by the applicants.

Due 1o the refatively flat topography amd gewlechnical recommendations for construction, it is not
antcipated  that sillation and  erosion will nepatively impact on Flatcher Creek, In addilion,
Environmenta! Protection measures, ineluding the use of sandbags, covering of A1l piles with
polyutethane tarps, reseeding areas of disturbed soils, planting of native vogeiation slong the property
line adjacent to Fletcher Cresk, and emporary fencing are being included in the conditions of approval in

order la reduce the risk of sil and other contaminants from entering Ficteher Creck.

Zoning requirements

The subject property is currently zoned Residential 2 (R52) pursuant w Bylaw No, 3000 In addition, a
minimum setback of 15,0 metres horizontal distance from the natural baundary or 18.0 metres harizontal
distance from the centerline of Fletcher Creek, whichever s greater, s required, No vardances are
propased 10 any setback provision pursuant to Bylaw Wo. 300,

The applicents are requesting a height variance for the single dwelling unit from 3.0 metres to 8.9 metres,
and for the accessory building from 6.0 metres o 6.6 metres. The propesed height vaniance for the single
dwelling unet s reguired in order to meet the safe flood construction level as established by Davey

Consulting and Enginecring and to allow for the propased twe storey sinele dwelling anit design wanted
by the applicants.

The applicants are proposing the current location of the single dwelling unit end acoessory bullding in
oreher 1o maintain the existing vepetation and to provide a buffer between the subject lot and the Island
Fhghway. The applicants are proposing to maintain a minimun of a 3.5 metre interior lot tine sciback on
the norh side of the property in grder 1o provide adequate separation distance between the subject
prapetty and the adjacent property.

YOTING

Eleetoral Area Directors — one vode, except Flectoral Arca 'IY.

SUMMARY/CONCLUSIONS

This is an application for a devclopment permil to facilitate the construction of a single dwelling unil,
accessory building, and driveway within the Hazard lands and Environmentally Sensitive Fzatures
Development Permut Arca. This application includes a request for a variance o Increas: the maximum
Leight pursuant to Section 3.4.62 of Bylaw No. 500 from 8.0 metres 1o 8.9 melres for the proposed
dwelling unit In order Ly acecommodate a sale flood construction level of 1,36 mutres above the present
natural boundary of Fletcher Creek and from 6.0 metres to 6.5 metres for the proposed accessory building
to accommadate the architectural prelerence of the applicants.

The site is considered safe from a peotechnical perspective, and acceptable from an environmental
protection perspective provided the applicants develop the site in accordance with the recommendations
contained in the report.
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Development Fermit No, 80460
Junuery 34, 2003
FPage §

In staft’s assessment the proposed developmuent appropriately addresses the harard and environmental
concerns, and the proposed variances are not expected to have any negative impact of the surrounding
area; therefore, it is recommended that the Board approve the proposal subject to public notification.

RECOMMENDATION

That Development Permit Application Mo, 60460 submitted by Miroslav Daniclka and Margarct Chi 1o
facilitate the onstruction of a single dwelling unit, sccessory building, and driveway, with variances
altached as Schedule Moo 4, within the Electoral Area "H Ofhcial Community Plan Hazard Lands and
Coviconmentsliy Sensitive Features Development Permit Areas for the property lepally described as Lot
A, Distriet Lot 16, Newcastle Disteict, Plan 25618, be approved, subject to the requirements outlined in
Schedubes Nog, 1, 2, and 2 and notification requirements pursuant to the Local Goversment Act,

Report ﬁ"ritcr QX Ceneral Manager Concurrence

CAQ Concurrence
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Prevedopurend Permit Ko, G460
Seimiicry 28 26
{trgse 3

Schedule No. 1 (1 w2}
Conditions of Approval
Drevelopment Permit o, 60460
Van Isle Rpad

Developient Permit Area Protection Measures

1.

[ g8}

Sediment and erosion contrel measures must be otilized to control sediment during construction
and land clearing works and (o stabilize the site after construetion is complete. These megsures
must include:

by Tarps, sand bags, poly plasiic sheeting and/or filter fabric are reyuired w be onsite.

¢y Tdireer run off flows away lrom Fletcher Creck using sand bags, swales, or lew berms.

dy Lxposed soits must be seeded immediately alter disturbance. Seil surfaces to be tecated

should be roughened.

g} Cover temporary fills or soil stock piles with polyvethylene or tarps.
Temporary construction fencing to be erected along the south property line as shown con attached
Schedule No. 2 to reduce any polential bank destabilization.

All surface dramage collected from roof leaders and perimeter drains shall be discharpged into a
rock pit not less than 1.3 m® in velume, located adjacent to the northwest property line.

The removal of invasive plants or noxious weeds on a small scale shall be permitted within the
Environmentally Sensitive Features Developrent Permit Arca including; but not Lmited to: Scotch
Broom, Himalayan Blackberry, Moming Glory, and Purple Loosestrite, provided that crosion
pratection teasures t avoud sediment ar debris being discharged into the watercourse are taken.

The planting of trees, shrubs, or groundeovers for the purpose of enhancing the habitat vislues
andfor soil stability within the Development Permit Arca shall be permitted provided the planting
i carried out in geeordance with the puidelines provided in Stream Stewardship. (995 and Land
Development Guidelines, 1992 published by X0 and MELE and the Favirenmental Objectives,
Best Manavermnent Practices and Hequirements for Tand Developments, February 2004 published
by MELR, or any subscquent cditions.

Develepment of Site

f.

-
!

Subject property o be developed in accordance with Schedules Nos, 1,2, 3, and 4,

All construction of buildings and structures to be undertaken must he consistent with Repionai

District of Nanaime Fand Use and Subdivision Bylaw No., 500, 1987, except as where varied by
this permil,

Maximum height of the dwelling unit shall not ¢xcced $.9 metres as measured from natural grade.

Maximum height of the accessory building shall not exceed 6.5 metres as measured irom natural
grade.

. The subject property shall be developed in accordance with all recommendations contained with

the geotechnical report dated January 007, 2003 prepured by Davey Consulbting and Enginecring.

. The Applicants shall prepare and register on ttle. at their expense, and to the satisfaction of the

Regional District of Nanaimo, the peotechnical report dated January 07, 2005 prepared by Davey

Consulting and Engineering of the subject property within 90 days of the date of issuance of this
prermit.
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Pevelapmend Permit Mo, 6461
Searmiary 28, 203
e 6

Scheduie No. 1 (2 of 2)
Conditions of Approval
Develypment Permit No. 60460
Yan Esle Road

12. A final survey plan prepared by a British Columbia Land Survevar shall be submitted by the
applicants Lo the Regional District of Nanaimo showing the final siting and height of the dwelling
unit, accessory building, snd lecation of the driveway.

Revepetation

13, The planting of native trees, shrubs, or groundcovers for the purpose of enhancing the hatbvitat
values andfor soil stability shall be conducted on the subject property along the sowth property ling
aminimum of 8.5 metres in width as shewn on attached Schedule No. 2.

14. All planting shall be carried oul in accordance with the guidelines provided in Stream Stewardship,
1993 aad Land Development Guidelines. 1992 published by DFO and MELP and the
Eovironments] Objectives, Best Management Practices and Requirements for Land Developments,

I5. In the sclection of introduced vepetation, species shadl be selected which arc adapted 1o the site-
speeilic conditions of the seil, chimate, and tpography on which the vegetation is w be planted.
All plants used in landseaping shall have well developed branches and wiporous fibrous root
systems and shail be free from defects, decay, disfiguring roots, sunscald, injuries, abrasions of the
bark, discascs, insects, pests ond all forms of infestation or ohjcctionable disfigurements.

L6 All planting shall be undertaken in the late fall or spring when plants are best able 10 establish
rioks and temperatures are not extrcime.

U'se of Sitc
17, b storage of goods damagesthle by floodwaters shall occur at an elevation below 1,56 metres
above the natural boundary of Fletcher Creek "Top of Bank” clevation as established by Peter
Mason, BCLS.

18. The accessory huilding shall not be used for habitation.
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Prevedopment Permdt No, 80400

Jaruary 28 2005

-

Page 7

Schedule No. 2 {1 of 2)
Site Plan {reduced for convenience)

Developiment Permit No. 60460

Van 1sle Road
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evelopment Peeait No, 804467
January 24, 2005

Mape &
Schedule No. 2 {2 of 2)
Site PPlan (modified 1o £it this page)
Developmens Permitl Mo, 60460
Van [sle Road
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Prevelapmeme Peveein Ko, 80401
Sunwary 28 2005

Schedule Nu. 3 (1 of 2)
Building Height Cross Scetion
Developeent Permit No, 60460
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Pevefopment Permit Mo, 60461
Jarary 28 2005
FPage 10

Schedule No, 3 42 of 2)
Building Elcvations
Dovelopment Fermit No, 60460
Yan Isle Road

East Elevation from ‘\.r’:.m Isle Road

Mot TO S

Aecessory Building Elcvation
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Development Permit Mo, S04
Janeaey 25, 20035
Page 11

Schedule No. 4
Reqquested Variances
Development Permil Mo, 60460
Van [sle Road

With respect 1o the lands, "Regional Disteict of Wanaimo Land Use and Subdivision Bylaw Na. 500,
1987, the fallowing varianGes are propused;

1. Section 3.4.62 - Maximum Number and S of Buildings and Stroctures - is varied from 8.0
melees e 8.9 metres for the dwelling unil in order to accommodate a safe tlood construction
level of 1.36 metres above the natural boundary of Flecher Creek,

20 Seotwn 3462 - Maximum Number and Size of Buildings and Structures — is varied fram 6.0
metres o 6.5 metees for an accessory building.

63



Pleveloprent Permit No, 80460
Janwary 258, 2005

Ferge 12
Attackment K. 1
Subject Property
Lrevelopmenat Permit Ne. 60460
Yan lsle Road
Lot A, Plan 25618, T
DL 16, Newcastie LD ‘
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! REGIONAL DISTRICT
OF NANAIMO

PO REGIONAL s 11
‘ DISTRICT CHAIR MCTS MEMORANDUM

gt OF NANAIMO  fge s

GMES
e
T Tazon Llewellyn - DATE: January 28, 2005
Manager, Community Planning @ =
FROM: Keeva Kehler FILE; 300 30 60504

Plannee

SUBIJECT: Develepment Permif Application No, §0504- SmithVectis Yentures
Efectoral Arca 'E' — 3645 Dolphin Drrive, Nanowse Bay

PLRPOSE

Teo consider an application for a Development Permit 1o permit works within the Watercourse Pratection
Pevelopment Permit Arca pursuant lo the “Nancose Bay Official Communily Plan Bylaw No. 1115,
19498

BACKGROUND

This 15 an application for a Development Permut to demolish the existing dwelling, unit, cabin and deck
and vonstruct a new dwelling unit on the property legally describod as Lal B, District Lol 78, Nanoose
District, Plan 44229 {see Attachment N 7). The subject praperty is a 0,142 hectare waterfront parcel
loeated at 3645 Dwlphin Drive. The Beard issued Developmuent Permit Mo, 60427 in June 2004 to
facilitate renovations to the retamang wall located at the present natural boundary.

The sebject properly is located within the Coast Residential designation in the “Repianal District of
Nanaimo MNanonse Bay Otficial Community Plan Bylaw No. 1118, (998" Portions of the property are
located within the Watercourse Protection Development Permit Arca {DPA} designated by this OlMicial
Community lan.

The subject property is zoned Residential 1, Subdivision District *N° (RS1N) puersuant 1o “Repicnal
District of Nanaima Land Tlse and Subdivision Bylaw No. 500, 1987  The minimum setback
requirements for buildings and structures in this zone are: 8.0 metres from the front lot line; 2.0 metres
from the interior side ot Lings, 2.0 métres Tom the rear lot line and 8.0 metres horizontal distance from
the top of a slope of 30% or preater for a coastal watercourse, As part of this application, the applicants
are requesting a number of variances in order to accommaodate the siting of the proposed dwelling unit,

Proposed Variances

As part of the development permit application, the applicants are requesting a relaxation of Section 3.3.9
‘Setbacks  Sea’ in order to accommeodate the proposced siting of the new dwelling unit within 4.75
metres of the top of @ slope of 30% or preater adjacent to the ocean, The application alse includes a
request to vary Section 3.4.61 ‘Minimum Setback Requircments Front Lot Line” from 8.0 metres to 7.0
metres to accommadate an encroachment of a portion of the front porch, specifically o planter box.
Finatly, the applicants request a relaxation of Section 3.4.6] ‘“Maximum Number and Size of Buildings
and Structures Dwelling Unit Height' from 8.0 metres o §.5 metres,

G5



Brevelopment Permit Mo, G030 — Swaith, Vectls Ferturas
Sariaey 28, 2005
Page 2

ALTERNATIVIS

L. Toapprove Development Permit N, 60304 subject ta the conditions cutlined in Schedulz Mos. 1, 2,
3, 4 and 5 and subject to public notilleation pursuant o the Locef Gevernment Act.

2. Todeny the reguested permit,

LAND USE AND DEVELOPMENT IMPLICATIONS

The property is an oceanfront Yot located on Dolphin Drive in Nuanoose Bay. There is an unauthorized
structurg and deck locaed within the eecunfront setback arca and DPA. During the review ot the
property s history for DP No. 60427, staff discovercd previous correspondence from the Building
Inspection Depariment slating that this cabin was to be removed prior to sccupancy being issued on the
carsting dwelbing unit, However, the cabin was not removed. For this reason, as a condition of issuance

of DP Na. 60427, the applicants will be removing the cabin and deck as part of this proposed
redevelopment of the parcel.

The surrounding lots are mostly waterfrant propertics with unobstructed views of the Strait of Geargia.
The present natural boundacy in this location has been eroded since the subdivision plan was deposited in
1986, The retaining wall was renovated last summer o provide erosion protection and stabilize the bank
above for a proposed renovation of the dwelling unit.

The applicants prapese to complete some of the conditions of 2P No, 60427 in conjunction with the
canditions of this Development Permit, namely registration of the updated pestechnical report and
removal of the non-conforming cabin and deck at the natural houndary.

As the subject property is lovated within a Building Inspection area, the applicants will be requited 1o
chtain a building permit and comply with apy vonditions imposed by the Building Inspeciion
Department. Specifically, “RDN Floodplain Management Bylaw No. 843, 19927 csablishes minimutn
setbacks from the sea and required flood levels for residential construction. Section 3.2.2 of the Bylaw
states that the sethack 10 the sea may be reduced to 8.0 matres from the natueal boundary of the sea where
the sea frontage is protected from crosion by works designed by a profussional engincer and maintained
by the owner. In this case. the applicants propose to locate the new dwelling unit .8 metres from the
present natural boundary (as measured o the building gverhangs),

Development Permit Implications

The Watercourse Frotection Development Permit Area {DFA) was established to protect the natural
envirentnent its ecosystems and biological diversity. The “Nangose Bay OfTicial Conununity Plan
Bylaw MNe. 1118, 1998" cootains gudelings fur development within 3 Watercourse  Protection
Development Permit Area, The guidelines stipulate that development should only be considered where
historical subdivision or construction has occurred prioe 1o the designation of the DPA. In this case, the
property was subdivided in 1986 and pre-dates the inception of the DPA in 1998, The applicants ate not
removing any of the existing vegetation as part of the redevelopment of the property and are replacing the
existing dwelling mostly within the samy footprint, FThe closest portion of the dwelling unit is proposed
te be sited 9.8 metres from the natural boundary of the ocean. The applicants propose to collect the
petimeler drainage frony the proposed dwelling unit and construet a pipe to take the run-off across the
DPA and out 10 the ocean. The drainage works shall be constructed in accordance with the conditions
out!ined in Schedule No. [
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Lrevelopurent Permit Koo $0504 Smitk, Vecels Vertures
Jannaey 25, 2003
Page 1

Zoning Implicarions

As mentinned above, this application includey @ request 1o vary “Repional Diistrict of Nanaimo Land Use
and Subrdivision Bylaw No. 500, 12877 as cutlined in Schedule No. 5.

The applicants are requesting o vary the maximumn parmitted height of the proposed dwelling unit Town
B.0 metres to 8.5 metres as shown on the plan of survey attached as Schedule No, 20 The proposed
building layout and profiles are attached as Schedules Neo 3 and 4. Due to the steeply sioping
topography in this area, the adjacent propertics to the seuth on [lolphin Brive are at @ much higher
clevation than the subjeet propenty and it is not anticipated that the height variance will impact the view
cortidors for these properties,

The applicants are requesting a variance to the minimum sethacks 1o the front ot line 1o accommodate a
portion of a planter box attached to the front porch. This planter box is considered part of the dwelling
unit and therefore needs a wartance approval from the Regional Board of Directors, StalT believe this to

be a minor encroachment with no potential impacts on adjacent properties, and tharefore is supportive of
this request.

Geotechnical Implications

The applicants are requesting & variance to the required minimum setback from the top of a slope 30% or
greater to accommodate the proposed new dwelling unit, Tn support of this request, the applicants have
provided a geotechrical report prepared by Lewkowich Geotzchnical Engineering [t dated JTanuary 27,
2003, which addresses the safety of proposed siting. The geoteehnical repart states “the propased setback
from the ocean-facing slope is adequate for protection of the house ... provided our recommendations arg
tollowed during design and construction.”™  In order to ehsure thit the recommendations are followed,
staff recommends that the gestechnical reporl be registered as a Section 219 eovenant on the Certificate
of Title as a condition of approval and that the applicant be required to undertake the recommendations
in the report during demalition and construction.  In addition to the registration of the report, should the
Board consider relaxing the minimum sethack 1o the top of the slope, staff recommends thal the
applicants be required to include 3 clause saving the BDN harmless from any loss resulting from
potential fload, erosion, land-slip or any other action on the lands due to the siting of the dwelling unit,

As further justilication for this request, the applicants cite the location of the septic field at the front of
the lot, the desire to retam all existing trees on twe property and the required front 1ot line setbacks as
mitigating fagtors,  Siafl is in agreement that the site constraints and additional setbacks due to the
aceanfrent location appear to make siting a dwelling of this stec difficult without ohtaining a variance to
the zoning scibacks,

Following a site visit to the subject property, stalf concluded that neighbouring ocean front propertics
will not be negatively impacted by the reduced setback to the s¢a requested for the dwelling unit. There
is a row of evergraen vegelation on the eastern progerty line, which acts as a bulfer {or the adjacent ot
The dwelling unil on the western property faces directly north away [fom this property.  Balh
neighbouring properties face the Strait of Georgia and will continue 10 have unimpeded vicws of the
oeean should the vartances be approved,

For the reasons cited above, staff suppors the requested variances and feel that the applicatinn has
technical meril (o proceed to the Electeral Area Planning Committee for its consideration,
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Levelopment Fermit No, 050 - Smith, Vecie Featees
Senwary 28, 200F
e F

MUBLIC CONSULTATION IMPLICATIONS

As the application includes a request o vary the zoning bylaw requircinents in order o site the propescd
dwelling unit, the Regional Listrict is required to notify adjacent landowners of the Development Permit
application in accordance with the ntification procedures of the Loval Goversment Act. In this case, all
praperty owners within 30 metres of the subjoct proporty will receive direct netice of the proposal.

YOFTING
Electoral Area Dircclors  one vote, except Electoral Arca t137
SUMBMARY/CONCLUSEONS

Thas 15 an application for a Development Perit with viriances in arder (o facilitate the demolition of the
existing dwelling unit and nen-conforming cabin and deck and the construction of a new dwelling umit on
the subject property designated within the Watercourse Protection Development Permit Area, Given that
the proposal does not appear to impact any neighbouring properties and a geotechnical assessment las
been subnuilted. which states that the property is safe and suitable for the proposed development, staff
recommuends this application be approved subject to the Conditions of Approval outlined in Schedules
Nos. 1. 2, 3, 4 and 5 and subject to the comments received as a result of public notification in accordance
with the Lecal Government Act,

RECOMMENDATION

Thit Levelopment Permit Application No, 60504, submitted by Tim Rann of Vectis Ventures on behali’
of Dan and Christina Smith tor the demolition of the existing dwelling unit, non-conforming cabin and
deck and construction of a new dwelling unit with variances w REN Bylaw No. 500, 1987 as outlined in
Schedule No. 4 for the property legally described as Lot B, Disirict Lot 78, Nanoese Land Iistrict, Plan
44229, be approved as submitted subject (o Schedules Nos. 1, 2, 3, 4 and 5 and subject to the comments
reecived a5 a result of public notification pursuant @ the Local Government Act,

Cocul Wl W =2,

7
Report Writer (Gengral Maﬁg/écr C(éw‘(rc e
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Developent Permit No. 80304 — Smith, Vectis Ventures
daanary 28 2003
Fage 3

Schedule No. 1
Conditivns of Approval (Page § of 2)
Development Permit Application No. 60504

General Reguirements

28]

The proposed development shall be conducted in accordance with the provisions of “Regional
District of Nanaimo Land Use and Subdivision Bylaw Na. 500, 1987, and with Devclopment Permit
Mo 60427, cxcept as varied by this Development Permit. The new dwelling unit shall be located not
less than 4.73 metres from the top of the slepe of 30% or grester, as measured [rom the vuletmaost
partion of the dwelling,

The cabin and deck shall be removed prier to oceupangy of the new dwelling unit, This arca shall be
reclaimed with native vegetation only.

The applicants shall comply with conditions imposed by the RDN Building Inspection Lepariment
wnd shalt obtain 4 building permit prier to commencing works on the land.

There shall be no further abteration of land within the 15 metre lcave strip as established by the
“MWanoese Bay Officis! Community Plan Bylaw No. 1118, 19987 Watercourse Trotection
Development Permit srea, or any subsequent bylaw, without written approval from the Regional
District of Nanaimo.  This iocludes removal of vegetation and installation of irrigation syslems,
except that nuxious weeds may be removed and existing vegetation 15 permitted to be maintained.
The replanting of native species 15 encouraged within the leave strip.

The drainage waters from the perimeter draing and root leaders shall be collected ina perforated pipe
and dispersed oot salid rock in g mannet that will net cause erosion of the foreshore,

Geolechnizal Report

Fa

Recommendations established by the Geotechnical Report preparcd by Lewkowich Geotechnical
Engineening Ltd., date stamped Janonary 27, 2003 shall be undertaken during the development of the
erasion proteetion measures at the present natural boundary.  As a condition of approval, the
Cicotechnical Report peepared by Lewkowich Gueotechnical Engineering Ltd. will be required to be
registered on the Certificate of Title as a Section 219 Covenant.  This will eosure that the
recomimendations contaned within this report will be undertaken,

The applicunt shall include a clause within the Restrictive Covenant saving the Regional District of
Wanaimo harmnless from any action or loss that might result from hazardous conditions and
acknowledging the fload and polential erosion fisk associated with the constrection on the property.
This Covenant must be registered on the Certificate of Tithe prior to occupancy.

Development Permit Protection Measures

1,

Seditment and eroswen ¢ortro]l measures rmeust be utilized o contrel sediment during canstruction and
land clearing works and to stabilize the site atter construction is complete. These measures must
tnclude that:

* tarps, sand bags, pely plastic shecting and/or filter Fabric are required to be ensite,

* direct run off flows away from Strait of Georgia using swales or low berms,

“  gxposed soils must be seeded immediately after disturbance, Soil surfaces 1o be treated

should be roughened,
= temporary fills or 501l stockpiles are to be covered with polyethylene or rarps,
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fgvedopment Permil No. 80504 - Smity, Vectis Fendures
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Schedule No. |
Condittons of Approval (Pape 2 T 2)
Development Permit Application No. 60504
Lxisting vepstation inland above the proposed wall within the Watercourse Protection Developiment
Fermit Area (re. withio 130 metres of the present natural boendary) shall be retaingd where possible

und replanting of native species is encouraged to reduce the polential Tor crosion due o wind, tidal
and precipilation achividics.

0



Dreveloperzue Permit Mo, 60304 - Smith, Feorfy ertures

Sonwary 25, 20005
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Schedule N

Sitc Plan (Submitted by applicant)
hevelopment Permit Application No. $Q5(04
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Brevedopaent Permit No. 00504 - Smith, Vecns Featurees

FPuge &

Schedule No. 3
Froposed Development {Submitted by applicant)

Develepment Permil Application Mo, 63504
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Pevelopment Peearlt Mo, 80530 - Smith, Fectls Ventires
Sonpeny 28, JU03
Fage 9

Schedule No. 4
Proposed Beilding Profiles (Submitted by applicant)
Development Mermit Application No. 60504

e St S Lty

North Elevation (rear)

Shrect Fronl - Calphin Cnwe

South Elevation {front)

Iy

West Elevation (left}

Fe
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evedapmend Pormit Neo §0304 - Smeth, Vecoliy Ferfures
Jurpary 28 215
Fege [0

Schedule No. 5
Proposed Yariances
Development Permit Application No. 60504

With respect to the Lands, “Regional DHsirict of Nanaime Land Use and Subdivision Byliw Mo, 500,
198" is propused (o be varicd as follows:

1. Section 3.2.9 Sethacks — Sea is proposed 1o be varied Trom 8.0 metres hortamtal distance inland
from the top of a slope of 30% or greater to 4.75 metres horizontal distance inlund from the top
i s slope of 30%% or greater to accommodate the propased siting of the new dwelling uniy,

2 Secction 3.4.61 Maximum Number and Size of Buildings Dwelling Unit Height is proposed 1w
be varied from 8.0 melres to 8.3 malras to facilitate construction of the proposed dwelbing unit.

3 Section 3.4.61 Minimum Seiback Reguirements Front Lot Line is proposed to be varied from
2.0 metres to 7.0 metees to allpw for an encroachment of a portion of the proposed frant porch
{planter box),
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Development Perorit No. 60504 — Smeieh, Feetis Vestures
Jomuary 28, 2003
Foge [

Altachment No. 1
Subject Property bap
Development Permit Application Mo, 66504

Subject Properiy
Lot B, PL 44229 .
DL 78, Nanoose LD i

AW 43585
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Drrvelopiment Pernit Mo, 80504 — Smith, Vectis Venrures
Sariary 28, 2005
Pere 12

Attachmynt No. 2
Correspondence from Applicznts' Apent
Prevelopment Permit Application No. 6427

eCtiS ventu I"es Tim Rann

General Contractor Licensed Home Builder
387 Biueback Drive Manpose Bay B.C. WOP 9HO Phi 250-458-1917 or 250-615-9365
E-matl: himrogue@siand net

11th May 2004

The Ptanning Dept.
RN
Nanaimo

Dear Sirs
Re: Development Permit application for Lot B Plan 44320 DLTE,

By clients hawe boen notified that & demolition order has been foumd from 1977
pertainityg to the existing ¢abin and deck as shown on Sims and Associates survey
dated 4th May 2004 They understand that this order is not reversible and that any

development permit issued would be conditional on the removal of the cabin and
deck.

Please find my revised sketch of the teeraced rock wall continuing across the area
that was taken by the cabin and deck we would propose to reraove the cabin and
deck as parl of the wall construction process.

My clients arc alse aware of the woodshed encroaching on the neighbors fot this
woodshed is due to be demolished a5 part of the future renovation of their home later
this year.

I you require further information please do not hesitate to contact me,

Yours sincerely ((/\
T.Rann DB A Vectis Yentures

05T, Mumber 3650 0E44 W.C.B. Mumber 4381 16-AA(024)
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TO: Jason Llewellyn ﬁ?ﬁ — DATE: January 28, 2005
Mangager, C.'man"n'y-l‘i'm'n'ri'n;-;——'—
FROM: Keeva Kehler FILE: FOG0 20 63505
Planner

SUBJECT: Develapment Fermit Application No. 3060 30 605035 — Scott
Electoral Aren °F*, 961 Clark Road

PLIRFPOSE

To consider the issuance of a Development Permit as part of a twe lot subdivision proposal along a
watercoursa,

BACKGROUND

This is an application for a Development Permit (0 fucilitile a two-lot subdivision for the lot legally
described as Parcel A (DD 37920y of Lot |, District Lot 74, Neweustle Eistrict, (Part of which is situsted
in Cameron District), Plan 20082, Except Part in Plan VIP72673) (see Avaciment No. 13 The subject lat
15 @ 16 26-hectare agmcultural Lot docated at 961 Clark Koad,  The subject lot is located within the
Agricuiral Land Reserve (ALR) and the Agriculiural Tang Commission (ALCY granted appraval for the
subdivision as proposed by Resolwtion # 6672004,

The subjeci I is logated within the *Resource Lands within the ALR® designation in the “Reglonal
District of Nanaimo Eiectoral Area 'F' Official Community Plan Bylaw No.o 1132, 19997, The lot
contains an wnnamed tributary of Crocker Creek, which is located within the Watercourse Protection
Development Permit Area (DAY designated by this Official Community Plan.

The subject lot is zoned A-t Apriculture 1 pursuant 1o “Ruegional IHstrict of Nanaimoe Zoning and
Subdivision Bylaw No. 1283, 2002." The minimum setback requirements for buildings and structures in
this zone are: 4.5 metres from the fromt and exterior It lines; 2.0 metres from ol other Lo Lines and 15.0
metres from the natural boundary of a watercourse.  There are no variances requested as part of this
application.

ALTERKATIVES

1. Toapprove the request lor a development permit subject to the conditions outhined i Schedules Na. |
and 2,

2. Fonot approve the request far a development perimit as suboticd.

LAND USE ANTD DEVELOPWENT IMPLICATIONS

Official Community Plun / Development Permit Implications

Puortions of te subjet I are designated within the Wakercourse Protection Development Permit Arca

pursuanl (0 the “Electoral Area 'F' Official Communily Plan Bylaw Mo, 1152, 1999." This Development
Permit Area was cstablished o protect the nawsral environment, ifs ecosysterns and bielogical diversiry,
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eveloprent Peealt Appheation Ne, GUS0T
Jarary 28 2005
Page 2

The Development Permit Arca containg guidelines for the development of lands adjacent w watercourses.
In certain situations, the subdivision of land is exempt from the requirement tw apply for a Development
Permit. Guideline 4.1.2 states that no development permit application is required where all developaent
in relatien to the subdivision will occur on land cutside the Walercourse Deselopment Permit Arca
{DPAY. However, in this instance, the propased lot line will coincide with {he natural boundary of the
watercourse and the surveving and potential works to eperade access (o the newly created lots may oceur
in the Watercourse DPA. In addition, the subdivision itsell is considered a form of development. The
applicants hove indicatisd that they do oot propase o remove any of the existing vegetation, however, the
praoperly has been actively farmed for years and cleared for pasture, except for a vegotated buffer of
approximately 2 metres adjacent 0 the natural boundary of the witercourse,

As this permit s being requested to facilitale a subdivision it is recommended that the applicants be
required o register a Section 219 covenant on the titles of both proposed parcels tor the proteetion of the
creck and its riparian area. This covenant will be required to be registered prior to final approval of the
subdivision.

Zaoning Implications:

There are no variances required pursuant 1o Bylaw 1285, 2002, However, during a site inspection
conductad by RIXN sraft, it was evident that there is an wgriculural building adjacent lo the creek an
Proposed Lat 1. The minimum setback requirement from the nataral boundary of a watercourse for a
building housing livestock or staring manure is 30 metres, The applicants measured the distance and
indicated that the outermost portion of the barn is more than 30 metres from the natural boundary of the
creek. However, stafl recommends that the surveyor confirm this distance when preparing the plan of
subdivision. 1f it is determined that the barn does not muestl the minjmuwn setback requirement of 30
tuetres, the applicant will be required to register 2 Section 21% covenant prior to final approval of the
subdivision that restricts the housing of livestock and/ or storage of manure within the hatn unless o
variange has been granted by the Kesional Beard of Directors,

The A-1 wune permits one dwelling unit aod one manufactured home per lot. There are two dwelling
unis in existenee on Proposed Lot 2. These dwellings pre-date the inception of the zoning bylaw and are
therefore afforded non-vonforming status pursoant o Section 911 of the Local Govermment Act.

Due wa the location of the creck acrpss the entice lot, cssentially forming a natural break between the north
and south portions of the lol, the applicants flt that the ¢rock posed a significant obstacle to farming the
property as one single lot, The Agriculteral Land Commsssion approved the creation of the [ots as
proposed. However, as the Proposed Lot 1 does not meet the minitnuam parcel size ol 4.0 hectares, the
applicants will have (o apply to create the subdivision pursuant to Scction 6.7.2 (Lots Lxempt from
Minimum Lot Size Requirements) of “Regional District of Nanaimno Clectoral Arca *F° Zoning and
Subdivision Bylaw No. 1285, 20027 At the time of subdivision, the applicants will be required tw
register a Section 219 covenant in favour of the RIS prohibiting further subdivision ot the lands.

Othier Ageniies Tmplications
The applicants have obtained approval for the proposed 2-lot subdivision from the ALC. The applicants
have breen in discussion with the Vancouwver lsland Tlealth Auharity and do nat furesee any issues with

respect o installation of the septic ficld on the propesed Lot 1. The applicants will be required to meet
the conditions of the RDN and the Approving Officer at the time of subdivision,
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frevelopmienr Permid Application Na. 60503
Samnerey 28, 200E
FPage 3

SUMMARY

This is an apphcation for a development permit on lands designated within the Watercourse Proteclion
Development Permit Arca pursuant to the “Tlectoral Arca 'T' OMcial Community Plan, Bylaw Mo, 1132,
19597 az part of a 2-lot subdiviston development. The application does not inclede any reguests to vary
the requirements of RDN Bylaw Nao. 12835, 2002, however confirmatinn as 1o the lecation of an exisling
agricultural building o relation 12 the proposed lot lines and the naturad boundary of the watercourse s
required.

The applicant will be required 1o register covenants protecting the ereck and ity riparian area and limiting
further subdivision concurrently with the plan of subdivision.

RECOMMENDATIONM

That Development Permit Application Mo, 60503, submiticd by Karcn and Brad Scott to permit the
subdivision of the properly legally desenibed as Lot 1, Parcel A (DID3TO2N), District Lot 74, Neweastle
District and partially designated  within the Watercowrse Protection Development Permit Atea, he
approved as subrmatted subject to the Conditions of Schedules No.o 1 and 2,

Comn o Ko bl B

Report Writer General Manage¥ Conglirzefice

Neczan

, -
ManadACmRurrends )é,-/(:ﬁf) Coneurtfee
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Drevelopment Permit Apelication No, 0505
Hewreary 24, 2005
Puge 4

Schedule No. 1
Coenditions of Approval
Development Permit Application No. 60505

“Fhe applicants are to register a Section 219 covenant concurrently with the Plan of Subdivision
Tor the protection of the ributary creek crossing the subjeet lot and its adjacent 15-melre riparian
arcas, shown as the boundary Detween Lots 1 and 2 on the attached plan {Schedule MNe. 2).
Covenani restrictions swithin the covenant arcas to include no removal of vegelation, no buildings
or structures (o be located, no septic fields, no wells, no storage of materials or poods, no remaoval
of Ol or soil, and no placetment of All or sail.

The applicants” BCLS is to provide written conlirmation as to the distance ol the agriculinral
building on Propesed Lot § from the satural boundary of the creek. Should this distance be less
than 30.0 metres from the cutermest portion of the agricubtural building, the applicants shall be
required to repisier a Section 219 covenant oo the tithe of the Proposed Lot t that prohibits the use
of the building for housing livestock ot storing manure. unless a variance has been granted by the
Regional Beard of Dircctors. This covenant shall be registered concurrently with the plan of
subdivision.

Pursvant to Section 6.7.2 of “Regional Dhistrict of Nanaimo Tlectoral Arca T Zoning and
Subdivision Bylaw No. 1285, 2002 as part of the subdivision process, the applicanis may be
required to enter inte 4 Scetion 219 covenant in favour of the RIDN prehibiting the (unher
subdivision of the Tunds,
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Bevedopment Permic Appfieateoe Na. 60503
Juruury 25 2005
Page 3

Schedule Mo, 2
Develepment Permit Application No. 60505
Proposed Man of Subdivision
{as submitted by the applicant)
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Prevalopment fevmic Application Ko, 00563
Sermuarp I8, 2003
Fage &

Attachment No. ]
Dievelopment Permil Application No. 60441
Location of Subject Property
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TO: Jason Lleweilyn — DATE; January 31, 2003
hManager, Community Sedices E

FROM: Susan Cormie FILE: IFZ0 20 25989
Senior Planner

SUBJECT:  Request for Acceptance of Park Land Dedication
Mewcastle Engineering Ltd., on behalf of Woodridee Holdines Lid. & 11, Blatti
Electoral Area ‘A’ - MacMillan Road

PURPCOSE

Tu consider a request 1o accept the dedication of park land as part of a proposed 22-10t subdivision
propusal,

BACKGROUND

This is a subdivision application, which ts subyject to the consideration of park land ar cash in-lieu of park
land or a combination of both for the properties legally deseribed ws Lor 1, Section 17, Range 35 Parl of
the South 44 of Section 17, Range 8, with exceptions; and Road Clasure, ANl of Cranberry District and
located adjacent to Machlillan Road within the Cedar areg of Ulectoral Area 'A° free dAnachment No, ]
Jor tocation of subifect properi). T this case, the applicants have submilted a proposal offering the
dudication of park land.

The subject propettics are currently zoncd Residential 2 (RS52) and are within Subdivision Districe *M°
fminimum 2000 m° with corpmnnine water) pursuant to the "Regional Distect of Nanaimo Land Hse and
Subdivisiun Bylaw No, 500, 1987." The applicants are proposing o subdivide the parent parcel into 22
parcels inctuding the remainder, all of which are ereater than 2006 m” in size, therefore mecting the
minimum parcel size requirements of Bylaw No. 500 free Schedule No, 2 for proposed sabdivision),

Pursuant to the Clectoral Area A" Official Community Plan Bylaw No, 1240, 2001 (QCP), the parent

parce! is designated within the Strearmns, Nesting Trees, & Nenaimo River Flowdplain Development 1ermit
Arca Mo, 3, in this case for the protection of a wetland and ws 15,0 metre riparian area.

Surrounding land vses include the Duke Pomt Connector w0 the north and west, Machillan Road and
residenaal and commercial woned parcels to the cast, and residential zoned parcels ta the south.

The parcels ate propased to b serviced by individual private septic disposal systems and community
wiler supplivd by the North Cedar hmprovement District.

Park Land Regquiremients
Where an official community plan contains pelicies and designations respecting the Jocation and type of

future parks, the local government may determine whether the owner must provide land or cash or a
combtnation of both, In this case, the OCI* specilics that park land dedication may be considered at the
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liime of subdivision subject to mecting the preferrad park land critenia set out in the Plan. Pursuant to the
Local Government Act, the maximum amount of park land that the Kegional Distrct may request for this
properly is 5% of the total site area, in this case approximately 5063 m*

Fark Land Proposal:
The applicants are praposing o dedicate a 19 ha o 19,000 m" {approsimately 15% of the total site] arca,
which consists of a wetland and its riparian area. The spplicants’ agent has alse confirmed that the

applicants would provide a backhoe and operater for a period of one week o assist in construsting a trail
corcidor adjacent e the wetland urea.

The pack land praposal was referred te the Electoral Arca "A Parks and Green Space Advisory Commitlee
on January 20, 2005 and presented at a Public Information Meeting held an Janoany 26, 2005,

ALTERNATIVES

1. Ta accept the olfer of park land in the amount and Iecation as se1 out in Schedule No. 1 of the statf
report.

[ ]

To not accept the offer of park land in the amount and locetion as proposed and insicad require the
applicants to dedicate park land in a different location and amount.

3. To not accept the park land propesal ag submitted and requice the applicunts 1 provide 3% cash-in-
licu of park land.

DEVELOPMENRT IMPLICATIONS

Official Contminnity Plan Implications

Where the official community plan contains pelicies and designations respecting the location and type of
fuure parks, the local government may determing whether the owner must provide land or cash ot a
cambination of both, The Electoral Area'A" OCP contains park land related policies, which stipulate that
park land is desirable where preferred criteria may be met such as waterfront aceess, enviconmentally
sensitive areas, providing trail linkages, preserving viewpoints, or providing sites for passive outdoor
recreation activities. In this case, the proposed park land inclodes a wetland and its adjacent eiparian area,
which is partially vegetated with native plantings. There is opportunity to provide a trail comidor and 4
vivwing platform. The muin aceess is proposed w be ofl the propesed cul-de-sac road. Therefore, this
proposal meels a number of the criteria of OCP.

Area ‘A" Parks, Recreation and Green Space Advisory Committee Fnplications

The proposal for park land shown on Aitechiment Noo 2 was referred o the FElectoral Arca 'A' Parks and
Green Space Advisory Comuittee. The Committee recommended the park land dedication of the wetland
with minor boundary changes. The Advisory Commitee provided the following recommendation (see
Attachment No. 2 for Advisory Commitiee contmaents):

* That park land ts supported to include the wetland arca as measured rem the top of the hank
along the nerth and west side and 15 metres from the natural boundary along the south and cast
sides.

*  That trail development along west and north of wetland would be difficult and is not desirable as
these arcas are steep and removal of considerable native vegetution woeld be required. As a
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result, the Commiltee proposes focusing on trail development along the easturn edge of the
wetland in collaboration with develsper.

*  That it is sugeested that a destination trail with ebscrvation platform at the north cnd and picnic
arca to the south (near the end of the proposed cul-de-sac) be considerad.

These comments Irom the Advisory Committes were incioded with the intormation circulated ot the
Pabhe Information Meating.

Froposed Rood Closure Imiplications

As part of the subdivision proposal, the applicants are requesting a portion of the dedicated road {non
constructed) be exchanged for dedication of a portion of the cul-de-sav rpad. Camments received at the
Public Information Meeting from an adjacent landowner included a preference that the road right-ul-way
remains open, Ministry of Transportation staft indicated that they support the road closure as the road
cannit be connectesd due (o the location of the wetland area. Ministry stl¥ also indicated that the adjacent
owner may apply to buy a portien of road. Saff relaved tius information to the property owner. I the
adjacent owner purchases a pertion of the road, other than miner adjustments, the subdivision lavout, as
proposed, s not cxpected to change,

PUBL!C IMPLECATIONS

A Public Information Meeting (PIM) was held on Jenuacy 26, 2003, Twenty-three (23) persens attended
this meeting. A park land-related issue was rajsed congerning the availability of vehicle parking far park
land visitors, No other alternative park land site was suggested by the public, ssee Atachment No. 3 for
Minutes af Public informotion Mecting),

ENYIRONMENTAL / PARK LAND IMPLICATIONS

Bused on the size of the parcel, the maximum amount of park lund the Regional Board may request (3%5)
would be approaimately 6065 m’. The applicant is offering 1o dedicate 1.9 ha (19000 m°) or
approximately 15% of the total area of the parent parcel. The park land propesal encompasses a wetland
area and its 15.0 metre riparian arca as measured ffom the natural grade. The Advisory Commitiee
recomnendsd a portion of the proposed park land be measurned from the 1op of the bank, and not include
the entire ! 5-metre ripariat arca as defined in the development permit area. Statt feel that the entire 13-
metee ripatian area should be included 10 the park land as this will ensure hetter protection of 1he wetland
and allow tor the passibility of fulure trail access around the park land area. This would also eliminate a
portion of the develominent permit area being situated within private property. It the park land were
dedicated to include the 1i-metre riparian area, a development permil would not be required. The
development permit puidelines also provide an exemption where teail construction is being done provided
it is approved by the Regional Distriet, The applicants have offered to provide a backhoe and operator for
a perind of one week 1o assist with the (rail construction. In addition, the applicants are i concusrence to
redefine the 15-metre boundary as measured froun the natural boundary of wetland along the cast
boundary of the proposed park land in arder to ensure the trail can be wasily buil in that location. The
applicants are also in concurrence to adjust a portion of the park land 1o the north 10 colocide with the
north ki ling, which will give a more uniform boundary line.

5taff feel that it would be advantageous to have the trail bnilt concurrently with the subdivision, as that
would establish the park land use prior to the proposed parcels being sold. The applivants are in
concurrence with the building of the trail during the construction of the subdivision and will work with
RN Recreation and Parks stall to coordinate this trail project.

85



FProvision af Fark Lo
Swhdivigion File Mo 3320 25 23050
Jargey 31 2008

4

Py 4

With respzct to the public comments about the need for parking, as this proposed park land is & passive
park, vehicular raftic is not expected 1o be high, However, it may be possible to have 2 puli-in veligke
spaces located at the access arca, In addition, the proposed cul-de-sac road should be able to support 2 or
3 vehicles.

The proposed park land area contains a statutory right-ofsway in favour of the Greater Nungimo Waler
Lyistrict. The applicants have spoken with the Water District staft, which indicated they have nu issues
with the park land proposal, 1 is noded that, as park land is not titled, the transier of land must be made as
a fee simple parcel to the Regional Disirict.

FINANCIAL IMPLICATIONS

The subject property has an assessed value of $393,900.00 sccording to the 2005 assessment roll (nm
including the proposed area of the propesed road closure). The valuation of the property for 3% cash-in-
licu of park land charges would be based on a certificd appraisal of the land at the time of preliminary
subdivision approval {PLA). Therefore, if cash-in-licu of park land were to be required, it is anticipated
that the appraised market value would result in an appreximately $19,695.00 contribution {based on a full
5% ) (o Electaral Arca A’ coninunity parks fund.

With respect to the proposed trail construction, Reercation and Parks Departrent staff has indicated that
there will be staflf time and funds available to support this construction.  Staff note that the cost of
supplving a machine and eperator, which the applicinis have otfered. is wsvally the most cxpensive
component in the overall cost of building a teail,

YOTING

Electoral Area Direetors - one vote, except Electoral Arca ‘037
SUMMARY

This is a request for consideration of park land dedication as part of a 22-lot subdivision develnpment For
properties located in the Cedar arca of Electoral Arva "A'. The Electoral Area 'A" Offcial Community
Plan Bylaw No. 1240, 2001 contams park land ¢valuation criteria which suppocts the proposal.

The park land proposal, as submitted by the applicants, was referred to the Elecloral Ares 'A' Parks and
Grreen Space Advisory Committee, which supports the dedication of a trail comridor as proposed by the
applicants with minor boundary adjustments and some eomments fur value added works, Staff support the
inclusion of the 153-metre riparian area. as measured from the natural prade, as this will coincide with the
arca of the Streams, Nesting Trees, and Nanaima River Floodplain Devetopment Permit Area. In additiun,
the applicants have offered 10 donate a backhoe and operator lur a period of one week to assist in the (rail
building through the proposed park land.

A Public Intormation Meeting was held on January 26, 2005 with respect to this park land proposal. Park
land related comments including a concern fir available vehicular parking for park users.  As this
propased park land is for passive use, vehicalar traflic is not expected to be high. However, it may be
possible to designate 2 pull-in vehicle spaces located al the access area if needed at a future date. In
addition, the proposad cul-de-sac road should be able to support 2 or 3 vehicles.

Therefore, given that the applicants are in concurmenes to adjust the final park land boundary along the
north and east boundaries of the park land. that the applicants will provide assistance in the construction
of a traif through the park land, and as the Electoral Area A’ Parks and Green Space Advisory Commiltce

86



Provisine of Park Land

Suhcivision File N 53;"(.' M) 25089
Janwuaer 20, W05
Foyre §

supports the dedication of the wetland as park, staff cecommunds Alternative Ne. 1 1o accept the park Jand
dedivation proposal as cutlined in Schedule Mo, 1 af the staff report,

RECOMMENDATION

That the park {and proposal submitted by Newcastle Engineering Ll on behalf of Woodridge Holdings
Ltd. & 11, Bhatti in comjunction with the subdivision of Lot 1. Section 17, Range 8, Part ol the South ¥ of
Section 17, Range 8, With Exceplions; and Road Closure; All of Cranberry District be avcepted subject (o
the conditions and as outlined in Schedule No, 1 of the staff report.

M Cieneral Manager Concurhefice

COM MEN'
Lyvsreiregerts 00 M edark lamd T320 207 T3035 Neweastle e oo
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Schedule No. 1
Park Land Dedicatien and Conditions

In conjunction with the subdlivision application for the property legally described as Lot |, Section 17,
Range 8; Part of the South % of Section 17, Range 8. Except Parts in Plan 7978, 1337R, 2735 RW, and
VIPAZETY; and Fowd Chwure, Al of Cranberry District

i, The patk land area, as shown on Schedule No. 2 and with the minar adjustments cutlined in Na. 2
of Schedule No. 1, shall be transferred to the Regional District for park purposes,

2. The applicants will adjust the boundary of park land, in consultation with RDN staff, as follows:

a)  along the east side to ensure that a trail corridor can be constructed. Note that the park
land boaundary shall not be measured less than 13 metres Tom the natural boundary of the
wtland;

by along the north side of the park land to coincide with the original boundary line where
practical; and

) the access from the proposed cul-de-sac.

Apphicants’ survey to verily these adjustments.

al

The applicants have offerad to assist the Regional District in the construction of a trail corridor
through the proposed park land by providing a backhoe and operator for a perod of | weck. The
apphicants are requested to contact the Reorcation and Parks Departnent for caordinating the
construction of the tran] corridurs,
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Attachment No. 1
Location ol Subject Property
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Attachment Mo, 2
Correspondence from the Electoral Arvea 'A' Parks & Green Space Advisory Committee

PARK LAND DEDICATION REVIIEW

; Ripereal Form
%i‘: {-?\?g -i— Parks and Qpen Spece Advisory Cammitios

D INARAIRID

Te conjunction with the subdivision applivation for the property legally deseribed as:

Lot 1, Section 17, Riange 8, Part of the South Y of Section 17, Range 8, Excepl Paris in Plan 7978,
1337R, 2735 KW, and YIPG287Y, and Road Closure, All of Cranberry Distriet,

aned lociated o MacMillan 12oad, Electoral Area *A.

Attachments:

v Location map
v Park Proposat Map

v Other - Referral memo from RN Platner, copy of Parklund Dedication Policy,
cxcerpt from OHCP.

The Electoral Arcs *A° Parks and Green Space Advisory Committes has considered the request submitted
ty the applivant/owner and forwarded by the Repional District Planning Department For either dedication
of park land or cash-in-lieu of park land or a combination of both and has the following advisory
COMIments:

v Do not support park land in the amount and Iocation as proposed.
Comments:
D meat suppert preavk laveed In the el and Iocation as proposced

We supmort the fdea of parkland oy apposed to cask in-livw, However trail development alang west and
narth of wetfand would b difficelt and nor desivable as these aveas are stecp amd removal af
consfderably native vegetation wouwld be roguired. We propose facnsing on trall developnient alony
eastern cdye of wellands in collaboration with developer. We sugeest o destinacion trail with observation
plagform at north end and picnic area o the sourh mear end of propased cul-de-sac).

Judy Burgess _.
Chairperson Secrotary

Repular Committee meeting held January 20, 2003,
Site meeting held vo (date): January 22, 20035,
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Atfachment No. 3
Binutes of a Fublic Information Meeting

Held at the Woodbank Elementary School Gymnasiom
§984 ¥Woobank Road, Nanoose Bay on Jangary 26, 2005 w1 7:00 pm
sSubdivision Applications No. 26022 & 25959
For the properties legally described as
= Lot 1, Section 12, Range 2, Cedar District, Pian ¥IP33334, Except Purt in Flars ¥V1P64734,
VIPT1957, & VIP73438
* Lot 1, Seetion 17, Range 8, Cranberry District and 1art of the South Y2 of Scction 17,
Range 8, Excepd Parts in Plan 7978, 1337R, 2735 KW, and YIP6287%, Cranbermy District
and FProposed Road Closure

Meader: Cheve minules gee nol o verburim recording of the procecdings, bue are intended 1o summarize the commoens
af those in attendance af the Public Tnformation Meeting,

Prescnt:
Fublic in attendance: approximately 23 persans

For the Applicani:
Jim Radzuil, Subdivision Application Na, 26022
F.od Smith, Subdivision Application No. 25989

For the RTYN:
Chair: Director Herrik Kreiberg
Susan Cormie, Senior Planner

The Chair openad the meeting at 7:01 pm and followed with greetings 1o the public and an introduction of
the staff and applicants’ agent.

The Chair stated the purpose of the public mesting and asked the Senior Planner to provide an overview
of the slatutory provisions as it relates to park land provision.

The Senior Planner provided the statutory provisions and gave an gverview of the propasal.

The Chair then asked the applicants' agent for Subdivizsion Application Na, 26022 to give a summary of
the park land proposai.

Tin Radzuil, the applicant for Subdivision Application No, 26022, provided a description of the park land
proposal highlighting that the original park land proposai is to provide a trail corridor between proposed
Lovs & and 6, which would conneet Yellow Peint Koad and the schools. Mr. Radzuil stated that a second
traid recommended by the Advisory Commitiee between proposed Lots 1 and 2 would be located next to
septic ficlds and would only reduction the walking distance by about 50 metres. Mr. Radzuil also stated
that ke feli the proposed trail is nod in 3 good location where people meeting traffic is not desirable.

The Chair then invited comments and questions from the audience with respeet to the pack land proposal
for Subdivision Application No, 26022,

Armand Gantoer, 2048 Storey Road stated thal the proposed (rails are no benefit, especially the one onto
Yellow Point Road. Mr. Ganter commented that he did not think there was a crosswalk theee and asked if
the RI3N would maintain the trail.
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The Chair cxplained that the trail would be coastructed with a crushed rock and that the Bemonal District
would maimain it. The Chair also clarified that thers is a crosswalk at Yellow Point Road near the
proposed trail.

Sheila Gourlay, 2800 Twin Qaks Thrive, asked if there is any consideration o have » public walkway
along Yellow Point and Cedar Roads for the children going 1o Worth Cedar Schaool,

wr. Radeuil explained that he couldn't dedicate park land outside his propeny, as it does not belong w
htm.

Ms, Gourlay suggested that the RUN consider this walkway along the roadways.

Joan Dunn, 2323 Brad's Lance stated that she doe not see sny advantage to having the trails there. Ms.
Dunn felt that the eails wold become another arca for voung people to hang out, Ms. unn abso felt that
the trails would encourage vandalism. Ms. Dunn alse expressed that Yellow Point Road is treacherous as
it is now, Ms, Dunn commented that the new Fire Hall property would ook at providing a walkway
along Yellow Point Road,

Jim Radzuil stated that walkways would expose backyvards 10 vandalism and that the second walkway will
result in pedestrian traffic coming out into the middbe of & sireet,

Joan Moore, 463 Fiddick Road, asked if the developer was given a choies to put the walkway in different
location for example onto Cedar Road,

M. Radzuil stated that there is not enough property (o provide aveess onte Cedar Road.

Juhn Thann, 2323 Grad's Lane, stated that he agreed with the other comments that this walkway will not
provide a destination route tor kids going to schoal and that there s no advantuge to having this walkway.

The Chair asked if there were any further subinissions with respect lo the park land proposal for
Subdivision Apphcation No. 26022 Theree being none, the Chair then asked the Senaior Planner 1o
provide an overvicw of the statulory provisions as it relates to park land provision.

The Senior Manner provided the statuwlory provisions and pave an ovenyiew of the proposal.

The Chair then asked the applicants” agent for Subdivision Application No, 25989 to give a summary of
the park land proposal.

Rod Smith, applicants’ apent for Subdivision Application Ne. 25989, presented an overview of the
proposed park land outlining that the area consists of a natural wetland. Mr. Smith explained that the
while the wetland would be protected under regulations, the applicants felt il would be hewer 1o have it as
a public park for the Area residents to enjoy. Mr. Smith explained that the offer is for about 20% of the
total parcel sive, which is well above the required 5% Mr. Smith also statcd that the applicants have
offered 1o provide a backhoe and operator for a period of one week to assist with trait building within the
park land,

The Chair then invited communts and questions friom the audicnee with respect to the park land pruposs)
for Subdivision Application Mo, 25989,

Richard Dutka, 1605 MacMillan Road, asked if there is going o be a public hearing for the subdivision.
Mr. Mutka stated that he is concemed about the road closure next to their property because they always
thought there would be a road there and not a number of houses, Mr. Dutka also asked where pecple are
going to park their vehicles when visiting the park land? Mr. Dutka stated that he would nat be happy to
live in the cul-de-sac area if it was going to be full of vehicles und he did not sce access to the park land
as being convenient.
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Mr. Smith stated that this is nol the type of park land, which atteacts large numbers of vehicles and
people. Mr. Smith also stated that this would be w nature-ype park and hopetully be part of 4 larger trail
gystem some day.

Me. Dutka commented that if it is a nature park, why a pienic table,

The Chair clarified that the Advisory Committee feft that this proposed park land would not be
destination park and that it would provide valucs 1o the community and serve the immediate
neighbourtbiomd.

N, Dutka stated that he felt packing needs to be sorted out and that the developer needs Lo look at
praviding at least some purking, 3 1o 4 vehicles.

The Chair asked if there werg any further submissions with respect to Subdivision Application No. 25989,
Therz being none, the Chair thanked those in attendanee and closed the public information mecting.

The meeting concluded at 7:35 pm.

Susan Cormis
Recording Secretary
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SURJECT:  Request for Acceptance of Park Land Dedication or Cash in-licu-of Park Land &
Helaxation of the Miaimum 10% Froniage Reguircment
WR Hutchinsen, BCLS, on behalf of Ms. L Sweeney & Ms. A Cochran c/o Rad Star
Investments Inc,
Electoral Area “A’ — Storey and Yellow Point Roads

PURP(SE

To comsider a request 1o accepl cash-in-licu of park land and to relax the minimum 10% perimeter
Frontage requirement as pant of a proposed 9-lot subdivision proposal.

BACKGROLUND

This 15 a subdivision application, which is subject 1o the consideration of park land or cush-in<licu of park
lund for the property legally described ag T 1L Section 12, Range 2, Cedar District, Plan ViP33333,
Fxeept Part in Plans VIPGATS, VIPT1937, & VIPTIR3E and located adjacent 1o Slorey and ¥Yellow Paint
Roads within the Cedar arca of Elecloral Area " A7 (fsee Anachment No. 1 for locarion of subject properov.
The applicants’ agent submitted o proposal offering a combination of dedication of park tand and the
acceptance of cash in-lieu-of park land fsee Atiachment No. 2 for original park land prapasals. Tust prior
to the completion of this report, the applicant withdrew this proposai and has requested the Board
consider cash-in licu of park land,

The applicants” agent, WR Hutchinson, BCLS, is also requesting that the minimum (0% perimeter
frontage requirement be relaxed for 4 of the proposed parcels.

The subject property s currently zoned Residential 2 {R82) and is within Subdivision Diserict ‘M
fmimimurm 2000 w2’ with community weter) parsuant to the "Regioral District of Nanaimo Land Use and
Subdivision Dylaw No. 500, 1987." The applicants are proposing 1o subdivide the parent parcel into %
lots, all of which arc greater than 2000 m® in size, therefore meeting the minimum parcel size
requirements of Bylaw No, 300 (see Amachmernt No. 2 for proposed subdivisiony. The parcels are
propased to be serviced by individwal private septic disposal systems and community water supplicd by
the North Codar Improvement District.

Purk Land Reguirements

Where an official community plan contains policies and dasignations respecting the location and type of
future parks, the local government may determine whether the owner must provide land or cash or a
combination of bath. In this case, the Electoral Area 'A' Official Community Plan Bylaw Koo 1240, 2001
{3CP) specities that park fand dedication may be considered at the time of subdivision subject 10 mecting
the preferred park land criteria set out in the Plan, Pursuant to the Local Goversmment Act, the maximum
amount of park land that the Repionzl District may request for this property is 5% of the 1o1al site area. in
this case approximately 1174 m*,

25



Frovision of Park Land

Swhcdivizion Fule Mo, 3320 20 22
Sy 35, 20003

Huge 2

Park Lt Proposal

The applicants were proposing ¢ dedicate o 232 m’ {approximately 1.9%) trail cowrider to provide
pedestrian access between the proposed cul-de-sae toad and Yellow Poind Road. The applicants also
confirtmed that they were in concurrence to ¢onstruct the trail and fencing on either side of the corridor.
The park land proposal was referred 10 the Blectoral Area A’ Parks and Green Space Advisory Commibiee
on Jaouary 20, 2005 and presented at g Public Information Meeting held on January 26, 2005,

Subsequent to the Public Infenmation Mecting, the upplicants amended their application to cash-in-licw of
park land anly (see Arrechment Moo 5 for correspondence) Please note that anly the original proposal for
a combination of park land and vash was presented to the Electoral Arca 'A' Parks and Green Space
Advisory Committee and the publiv at the Public Information Mecting, The Advisory Committce and the
public are unawarc of the applicant™s revisions ta the application,

Prupased Minimam 10% Fromtage Relaxation Request

Froposed Lot 2, 3, 4, and 5, as shown on the plan of subdivision submitied by the applicants, da not mest
the minimumn 10% perimeter frontage requiremant pursuant to section 944 of the Loecal Government Act.,
The reguesicd frontages on these proposed parcels are as follows:

| Propused Lot No.  Required Frnnftage ' -ﬁ;.:}p_ﬂ;:_ed Frontage Yo of Perimefer
P2 ; 222m 1 20.0 m D.0%
R R - N 9.3 %

4 | 19.8 m 125 m 6.3 %

! 5 . 17.8m 14.5 m{11.60 m} B.3%06.5 o)

Nunher in brackets indicales Fontage with previous park land dedicatiot s AL

Thercfore, as these propesed parcels do nt mect the minimum 1% parcel fromtage requiremant,
approval of the Regional Board of Dhrcetors is reguired.

ALTERNATIVES
1. To ageept the orfginal ofler of park land in the amount and lecation as proposed by the applivants’

agent with the bulance to be paid as cash-in-lisu of pack land and o approve the request for the
relaxation of the minimum 0% frentage requireinent for proposed Lots 2, 3, 4, and 5.

b

To aceept the revised application to pay 5% cash-in-licu of park land dedication and approve the
request (o the relaxation of the minimum (0% frontage requirement for propoesed Lats 2, 3, 4, and 3.

3. Torefer the application back to staff 1o review the revised application with the Parks and Green Space
Advizory Committce.

DEVELOPMENT / PARK LAND IMPLICATIONS

Official Community Plun Implications

Where the official community plan contains policies and designations respecting the location and type of
future parks, the local povernment may determine whether thy owner must provide land or cash or a
combinativn of bath, The Electoral Area *A° OCP contains park land related policies which stipulate that
park land is desirable where preferred criteria mav be mat such as waterfront access, environmentally
sensilive areas, providing trail linkapes, or preserving vicwpoints. In this case, a trail corridor to connect
with the nearby schools with the surrounding neighbourhood would meet the OCD criteria. Despite this
criterion. it is noted that residents’ comments received at the Public Information Meeting included that the
proposed rail would not provide a route that school cluldren would wtilize, Fherefore, it is acceptable
that cash-in-licu he accepted in this case,
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Area ‘A’ Parkys, Recreation and Green Space Aidvivery Commitice Implications

Whil: the Area “A" Parks, Recreation and Green Space Advisory Committee suppoerts the park land
praposal as submitted, it also recommends a sccond trail cortidor be dedicated as park 1and between
proposed Lots 1 and 2 with the balance taken as cash in-lew-of park land. 1o addition, the Advisory
Committes recommended the following value added amenitics of the developer:

= fi:ncing the trail perimeters with 4 foot chain link fence at the [l 4 metre width of the rail
corridors,

= constructing the trails to mect RDN Parks specifications prior to the sale of the Lots; and,

» installing barriers to restrict vehicle use of the trails are installed at each of the trail entry peints.
fsee Anachment No. 3 for Achvivory Commitlog compenis)

These comments were included with the information circulated ar the Public Information Meeting and
were discussed at the meeting.

The Arca *A" Parks, Recreation and Green Space Advisory Commitiee are not awars of, and hieve not had
an opportiunity to eommuent on, the revised application o provide eash-in-liew of park land only.

Lot Cuntfigreration fmplications

The requested relaxations fur all the proposed parcels are necessary as these parcels are proposed to front
cul-de-sac roads. Butldable site areas are available for sach of the proposed parcels reguiring fruntage
relaxation. Thereloce, these eul-de-sae parcels, despite the narrower trontages, will be able to support the
intended resadential use,

As the park land trat] is ne longer propased to be dedicated, the applicants” survevor has indicated that the
fruntage Tor proposed Lot 5 would be increased to 154 metres or 8.8 % of the tatal perimetcr frontage
reguirement,

Ministry of Transporiation

Ministry of Transportation staff has indicated that they have no objection to the requust for relaxation of
the mininvam 10% frontage requirement,

ENVIRONMENTAL IMPLICATIONS

The Regional Listrict of Nanaime Enviconmentally Sensitive Arcas Atlas indicates that there are oo
environmentally scnsitive areas within the subject property.

PUBLIC IMPLICATIONS

A Public Information Meeting (PIM) wus held on January 26, 2005, Approximalely 23 porsons attended
this meeting.  Residents opposed the park land trail for a number of reasons mciuding salety of aweess
onto Yellow Point Road, concemns for vandalism of neighbouring properties, and that the proposed trail
will not provide o destination route far school children free Anachment Moo & for Minuwes of Public
Information Meeting?. The residemts are not aware of the revision to the application, as submitted by the
applicant, 10 provide cash-in-tieu of park land.

FINANCIAL IMPLICATIONS

The subject property has an assessed value of 292,000 00 according to the 2005 asscssment rotl. The
valuation of the property for 5% cash-in-licu of park land charpes will be based on a certified appraisal of
the land at the time of preliminary subdivision approval (PLAY.  Therefore, it s anticipated that the
appraised market value would result in an approximataly $14 60000 contribution (based on a full %) to
Electoral Area "A" Community Parks Fund. it the wail comidar, as erigingly proposed by the applicants,
were dedicated, approximately 3.1 % or $2.050.00 would be reguirsd as cash in-licu-of park land. 1f the

ar
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addlitional truil corridor, as recommended by the Advisory Comnmitice, were dedicated. approximately
1.2% ar 53,200.00 would be required as cash in-licu-of park land.

YOTING
Llectoral Area Directors — one vote, except Electoral Area "H°,

SUMMARY

The original request was for consideration of a combination of park land dedication and cash in-licu-af
park land as part of a 9-lot sublivision development and 1o relax of the minimum 1S perimeter frontage
requirement tor 4 of the proposed parcels. The Electoral Area 'A' Parks and ireen Space Advisory
Commitee supported the dedication of the teail corridor and recomimended a second trail eornidor between
proposed Lots 1 and 2 m order to provide a more direct access route. At the Public Information Myuting
bl one Janoary 26, 2005 the trail corridar was not posilively received. Residents commented that the trail
corndar would oot provide a destination route for school children and thers was concem related o safoty
izsues for people using the corridor and the increased possibility of vandslizm m the neighbourhood.

Subsequent 1o the referral 1o the Parks and Geeen Space Advisory Committee and Public Infermation
Mecting, the applicants submitled a vevized request offering cash in-licu-of park land only.

With respeet to the minimum 10% perimeter frontape requircment, the applicants’ agent has supplied
information supporting buildable sitc areas for these proposed purcels,  The Ministry of Transportation
staff has indicated that they have no objection to the request for the proposed minimum 10% {rentage
relaxations.

Therefore, piven that the public concerns with safely of pedestrians using the trail due to its proxinity to
Yellow Point Road and boildable site area are available for the proposed cul-de-sac lots, siaff
recommends Alternative Wo. 2 1o require cash in-livu-of park {and and aceept the request for relaxation of
the mirimum 10%% irontage requirement for proposed Lot 2, 3, 4, and 3 as shown on the sobmitted plan of
subdivision. 10y again noted that the Llectoral Area 'A' Parks and Groeen Space Advisury Committes
have not had wn epportunity to provide input on the proposal to not provide any park land dedization,

RECOMMENDATION

That the offer to provide 5% cash n-licu-of park land and the request for relaxation of the minimum
{rontape requirement for proposed Lots 2, 3, 4, and 3 submitted by WR Hutchinson, BCLS, on behalf of
Ms. L Sweeney & Ms. A Cochran ofo Rud Star Investments Ine. in conjunction with the subdivision of
Lot 1, Section 12, Range 2, Cedar Districl, Plan VIP33334, Except Pant in Plans VIP&4T54, VIPT1957, &
WIPT38138, be approved,

o A S /f;“/mﬁt\

4 )
Report Writer General \lanaﬂer Concutferte

Manag, “AD Concurrefics

Lhevrrsroger OSEN 36 park laendd 030 2220 20 260022 Rad StarFiwichansom. dac
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Attachment Ne. 1
Location of Subject Propercy
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Aftachment MNe. 2
Proposed Subdivision
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Attachment o, 3
Corrcspondence from 1he Electoral Area 'A' Parks & Green Space Advisory Committes

PARK LAND DEDICATION REVIEW

| Kefvrrial Form
%%‘E&l]%?é Il Ferkys and Open Space Advisory Commitiee
U MANAIND

In conjunction with the subdivision application for the property lepally described as;

Lot 1, Sectine 12, Range 2, Cedar District, Plan ¥YIP53334, Except Part in Mans VIP64754,
VIP71957, & VIPT7IR1S,

ad focated at Yellow Point Road and Storey Road, Electoral Area *A’.

Attachments provided:

v Bocation mag
v Park Praposal Map

4 Cher: Referral memo from RIDN Planoer, copy of Parkland Dredication Folicy, excerpt
from OCP.

The Electoral Area *A’ Parks and Green Space Advisory Commitice has considered the request submitted
by the applicantiowner and forwarded by the Begional District Planning Department for either dedication
aof park land or cash in-licu-of park land or o combination of both and has the following advisory
COMIments:

v [} not support parkland in the amount and location as propased.
Comments:
Fhe Commitiee DOES NOT suppart the parkloed in the amount and lecation shawi,

I acddition ro the tradl corridor proposed (hetween Lot 5 & 6, the Committer requesls another teail
corridar berwees Loty 1 & 2 ro link divectly witk Sturey Road.

Furthermore, the Committee requests the developer fonces the trail perimelers with {4 foot cohain link
Jfence at the [ull 4 metee width of the trail corvidors, and that the frall is constructed by Ure developer ta
mmeet KON Parks specifications prior (o the sale of the Lo, and thar bareiees (o restrict vehicle wae of the
ivails are instedled ar each of the wail entry puints,

Judy Burgess } Jeff Ainge {acting Secretary}
Chairperson Secretary

Meeting held on Fanuary 20, 2005,

1m
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Attachment No, 4
Minutes of a Public Information Meeting

Ield at the Woodbank Flementary Schosl Gymnasium
1984 Woobank Road, Nanoose Buy on Januvary 26, 2005 a1 7:00 pm
Subdivision Applications No, 26022 & 25989
For the propertices legally described as

= Lot 1, Scction 32, Range 2, Codar District, Plan ¥YIP53334, Except Fart in Plans VIPO4734,
VIP71%57, & YIIP73838

= Lot 1, Section 17, Bange 8, Cranberry District and Part of the South % of Section 17, Range

8, Except Paris in Plan 7978, [337R, 2735 RW, and VIP62879, Cranberry Disirict and

Proposed Roud Closure

Note: these minutes are mof o verbatim recording of the proceedings, bur are intanded 1o supimerize the comments of
those in attendance of the Pubdic tnformarion Moecting,

Present:
Public in attendance: approximately 23 persons

For the Applicant:
Jim Radzuil, Subdivision Application No. 26022
Rad Smith, Subdivision Application No. 25985

For the RDN:
Chair: Director Henrik Kreiberg
Susan Cormie, Senior Mlanner

The Chair epened the mesting at 781 pm and fullowed with greetings 1o the public and an introduction of
the staff and applicants’ agent.

The Chair stated the purpose of the public mecting and asked the Senior Planner to provide an overview
of the statutory provisions us it relates to park land provision.

The Senior Planner provided the stututory provisions and gave an overview of the proposal.

The Chair then asked the applicants' agent for Subdivision Application Mo, 26022 to pive a summary of
the park land proposal.

Jim Radzuil, the applicant for Subdivision Application No. 26{22 provided a description of the park land
proposal highlighting that the original park land proposal 15 (0 provide a trail corridor between proposed
Lols 5 and 6, which would connact Yellow Point Road and the schaots. Mr. Radzuol stated that a second
trail recommended by the Advisory Committec between proposed Lots 1 and 2 would be located next te
septic ficlds and wouold only reduction the walking distance by about S8 metres. Mre. Radeuil also stated
that he et the proposed trail 13 not in a good location where people mesting traffic 1s not desirable.

The Chair then invited comments and questions from the audience with respeet to the park land propesal
tfor Subdivision Apphcation No. 26022

Armand Gantner, 2048 Storey Road stated that the proposed trails are no benelit, sspecially the one onto
Yeillow Point Road, Mr, Ganter cammented that he did net think there was a crosswalk there and asked ir
the RN would maintain the trad,

The Chair explained that the trail would be constructed with a crushed rock and that the Regional Dhstrict
waould maintain it The Chair alse elarified that there is a crosswalk at Yellow Poiat Road near the
proposcd trail,
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Sheila Gourlay, 2800 Twin Caks Drive, asked if there is any consideration o have a public walkway
alung Yellow Point and Cedar Roads far the children going to North Cedar School.

br. Radeuil cxplained that he couldn't dedicate park land oulside his property, as it does not belong to
him.

Ms, Gourlay suggested that the RDN consider this walkway along the roadways.

Foan [Dunn, 2323 Brad's Lane, stated that she doe not see any advantage o having the trals there. Bs.
Punn fult that the tratls would begome another arca for voung people to hang out. Ms, Dunn alse felt that
the tratls would encourspe vandalism. Ms. Dunn alse expressed that Yellow Paint Road is treacherous as
it is now, Ms, Donn commented that the new Fiee Hall property would look at providing s walkway
along Yellow Point Road.

Tim Radzuil stated that walkways would expase backyards to vandabism and that the second walkway will
result in pedestrian traffic coming out into the middle of a street.

Toan Moare, 463 Fiddick Road, asked i the developer was given a choice to put the walkway in different
location for example onte Cedar Road,

Me. Radiuil stated that there is not encugh property to provide aceess omo Cedar Read.

John Dumn, 2323 Brad's Lane, stated that he agreed with the other commuents that this walkway will no
provide a destination route lor kids going to school and that there & no advantage 1 having this walkway.

The Chair asked if there were any funther sebmissions with respect to the park land proposal for
Subdivision Application No. 26022 There being none, the Chair then asked the Senior Planner to
provide an overvicw of the statutory provisions as it relates 1o park land provision.

The Sznior Planner provided the statutory provisions and gave an overview of the proposal.

The Chair then asked the applicants' agent for Subdivision Application No, 25989 to give a summary of
the park land proposal.

Rod Soith, applicants” agent tor Subdivision Application Ne. 25989, prescuted an overview of the
propescd park land outlining that the area consists of a natural wetland. Mr. Smith explained that the
while the wetland would be protected under regulations, the applicants fell it would be better to have it as
a public park for the Area residents to enjoy. Mr. Smith cxplained thist the offer & for about 20% of the
tal parcel size, which is well above the required 5%, Mr. Smith also stated that the applicants have
affered to provide a backhoe and operatar for a period of one week to assisi with irail building within the
park land.

The Chair then invited comments and questions from the audience with respect to the park Tand proposal
for Subdivision Application No. 253939

Richard Dutka, 16035 MacMillan Road, asked i there 35 poing o be a public hearing for the subdivision,
Mr. Dutka stated that he Is concerned about the rpad closure next to their property because they always
thought there would be a road there and not a number of houses. Mr. Dutka alse asked where ate people
zoing 1o park their vehicles when visiting the park lond. de. Dnutka stated that he would not be happy Lo
live in the cul-de-sac area if it was going to be full of vehicles and he did ned see access to the park land
as being convenient,

Mr. Smith stated that this is not the type of park land, which altracts large numbers of vehickes and
people. Mr. Smith alse stated that this would be a nature-type park and hopefully be part of a larger trail
system some day,

Mr, Dutka commented that if it is a nature park, why a picnic table.
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The Chair clarified that the Advisery Committee [elt that this proposed park land would not be a

destination park and that # would provide walues o the community and serve the immediate
neighbourhood.

Mr. Dutka stated that he el parking pecds 1o be sorted out and that the developer needs to look o
providing ae least some parking, 3 1o 4 vohicles,

The Chair asked 1M there were any further submissions with respect to Subdivision Application No, 259482,
There being nene, the Chair thanked these in anendance and clesed the public information meating,

The meeting concluded at 7:35 pm.

Susan Cormic
Recording Secretary
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Attachment No. 5
Corrcspondence frem the Applicant Qutlining Revised Offer

Mufer thiv correspondence was received fullowing the referral 1o the Parks and Greea Spece Advisory Commiteg
andd the Mublic Injormation Meating held on farmeary 26, 2003, wilick the oripina offer to give o conthination of
ok Lol dedicarion und cash in-lien-of park fond

RAD-STAR INVESTMENTS INC

1472 ROZE ANN GRIVE, NANAIMO, B.C V0T 413

Japuary 31, 2005,

Kegional District of Manaime,
6300 Hammond Bay Road,
Mangimo, B.C.,

VOT 62

Tuo: Susan Cormie, Senior Flanner
Henrik Kreiberg, Area *A’ Director

RE: PARKLAND REQUIREMFENTS FOR PROPFPOSED SUBDIVISION OF LOT
I, SECTION 12, RANGE 2 PLAN VIP 33334 EXCEPT PART TN PLANS
VIP64754, VIPT1957 AND VII' 73838, PED: 017-5531-935 CEDAR DISTRICT.

Ir prder to complete parkland requirements for this subdivision T am tequesting we returm
tu my original proposal {Dated November 18", 2004, sent with my application fee of
51800 1o Susan Cormit) and cxereise a cash-in-tieu parkland dedication.

It is abvipus fram the public meeting and subscquent intersetions with Iocel residenry,
these are a numbsr of negative peints related o the walkway propesal onto Yellow Point
Raad, These include:

w Daagerows enleanae et Yellow Polie Racd Expressed by all indwiduals ar Pablic Meeting
v Concarn for sa¥ety of back yords in the area. Corcern expressed by Block Parent altersmte

o Multiple stepams of padosteis eatering Follow Poun - Cedor Intersection whers traffic has only
been Incrécsid by proposed fre Tufl

o ejcetion of pedesiriang wmd cpclists in e mersection which Fas been devmed priremaly
Fekgeraus by Insurance Corparation of Hritish Columbio

o fejection of pedestriany o ceclives i the middie of an [Riersecion whied Jv seerotnoid £
aufamahiles

[Lis also chvicus there were 2 number of negatives In any walkway interes! between lots
1 und 2 of the proposed subdivision. These inctude:

o Dangerous exit onta the eriddfe of Grivve Boad in @ nweening curve in ihe road {ars nor
EapeCtiny fo sfop or slow in the middiz of i curve,

0 Cemoern fur safen af bock vards in the area. Concern enpressed by Block Paronr alicenate

o Topagraphy lemds itrelf te 2 bike e dowr the Anll vty cui-de-sae
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o Nrar onfy availlable septic sites om Lot 1, siles can pof be sroved due fo breatuw poteadal Inte
ditzhes fie ather areq of the lol

o el saves approximately 55 meters in walking disiance. This Is both u large construction and
e mames experte for g short path,

& fmpact on peighhors whe purchased a guite viural lor and ror ¢ wolkway aeca, Conceen axpressed
By uddivcens residmes.

| o coneemed by the strong public backlash apainst these walkways and urge the
Regional Distnict of Nanaimo to carry forward with my request for cash-in-liew o megt
tmy parkland requirement.

Sincerely,

James Radsiul
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