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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING CONMMITTEE
TUESDAY, SEPTEMBER 14, 2004
6:30 PM

{RDN Board Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS
MINUTES

dinutes of the Electoral Area Planming Committee mecting held Tuesday, July
27,2004,

BUSINESS ARISING FROM THE MINUTES
COMMUNICATIONS/CORRESPONDENCE
PLANNING
DEVELOPMENT PERMIT APPLICATIONS
DP Application No. 60437 - Lyeunesse — 1339 Gordon Road — Area A

DP Application Ne. 60440 -- Ketth Brown & Associates on hehalt of 646268 BC
Lid. {Country Kitchen) - 1922 Scheolhouse Road - Ares A

DEVELQPMENT VARIANCE PERMIT APPLICATIONS
DVP Application No, 90413 — Skollsherg — 3584 Outrigger Road - Arca E
DVE Apphication Mo, 90414 - Kawerao & Butler — 1305 Reet Road — Area E.
DVP Application No. 90415 & Request for Relaxation of the Mimimum 10%
Frontage Regurement -- Fern Road Consulting Lid. On behalf of V & M
Fritzsche - 1410, 1420 & 1424 Hodge's Road  Arca G

OTHER

Consideration of Park Land Dedication - Lost Lake Propertics Lud. on behall of
McHin Fstates - off Sumar Lane - Area G,
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Temporaty Use Permit No, 0401 - James & Ellen Rothwell - 241 Hilhers Road
North -- Area 3,
Request for Relaxatien of the Mimimum 1% Frontage Requirement — Dave
Scolt on behalf of 3170497 Canada Inc., cormmonly known as Fainvinds
[revelopment — Carmichael Road — Area E.
Electoral Area °F" - Delegation of Authomty for Non-Farm Uses,
MRECTORS AGENDA ITEM:
I'rom Director Bariram:
That the Regional District of Nowalmo regrest thor the Minfstry of
Fronsportation work with staff of the RON 1o nvesiigate Botl long and shore
terin soluttons to reselve the raffic flow problems on Covean Road as povt of
their 200052006 work program.
ADDENDLIN
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA

ADJOURNMENT



REGIONAL NSTRICT OF NANAIMO

¥MINLTES OF THE ELECTORAL AREA PLAKNING COMMITTEE
MEETING HELD ON TUESDAY, JULY 27, 2004, AT 6:30 M
I THE RDN BOARD CHAMBERS

Present:
Drrcetor D, Haime Chairperscn
Director H. Kreiberg Elecioral Area A
Alternate
Direcior M. Younp Electoral Area O
Dhreclar ., Babby Electoral Area b
Director L, Baggemann Electoral Arca T
Dhrector J. Stanhape Elcotoral Area G
Director 13, Bartram Electoral Area H
Also in Attendance:;
B. Lapham General Manager, Development Services
N, Tunn Recording Secretary

CALL TO ORDER
The Chairperson welcomed Alternate DHrector Young ko the meeting.
LATE DELEGATIONS

MOVED Director Biggemann, SECORDED Director Stanhope, that a late delegation be permutted to
address the Cormittes,

CARRIED

Hans Heringa, re Request for Cash in-lien-of Park Land Dedication - Lost Lake Properties Ltd., on
behalf of MeKin Estates — off Sumar Lane — Arex G,

Mr. N, Hvans, legal representative for Hans Heninga, provided historical infonmation with respect to his
client’s request for cash-in-hen of parkland dedication.

MOVED Dhrector Stanhope, SECONUEDR Director Bartram, that the delegation be received.

CARRIED
MINLTES

MOVED Dhrector Bartram, SECONDED Director Bibby, that the wunutes of the Electeral Area Planning
Commuttes meeting held June 22, 2004 be adopted.

CARRIED
COMMUNICATIONS/CORRESPONDENCE

Submissions to the North Cedar Improvement D¥strict Fublic Information Mecting held Jupe 17,
2004 re Zonirg Amendment Application No. LAQ4G7 — Neorth Cedzr Improvement District —
Yellow Point Roead — Ared A

AMOVED Dhirector Kreiberz, SECONDED Thrector Stanhope, that the submissions to the North Cedar
Itnprovement Ystrict Public information Meeting with respect to Zoning Amendment Application No.
ZA0407 be recerved,

CARRIED
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PI.ANNING

AMENDMENT APPLICATIONS

Zoning Amendment Application No. 0407 - North Cedar Improvement District — Yellowpoint Road
- Area A.

MOVED Director Kreiberg, SECONDED Directar BEibby,

2.

That the rmmutes from the Public Information Mecting held on Junc 18, 2004 be recerved.

That Zoning Amendment Apphication No. ZADMMO7 submitted by MNorth Cedar Improvement
[istrict to rezone the property legally described as Lot A, Section 12, Range 2, Cedar District,
Plan VIP71957 from Residential 2 Subdivision Ihsinet M (RS2M) to Comprehensive
Development 17 Svbdivision Distnict Z {(CD172) m order 1o faciliate the development of the
Morth Cedar Improvement District fire hall and admipistration offices be approved 1o proceed 1w
public heanng.

That “Regional District of Napaima Land [se and Subdivizion Bylaw Amendment Bylaw No.
500.300, 2004” be given 1" and 2™ reading.

That “Regiongl Dnstnct of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.300, 2004™ procced Lo public hearing,

That the public hearing on “Regional Dhstrnet of Nanaimo Land Use and Subdivision Bylaw
Armendrment Bylaw Wo. 300.300, 2004 be delegated to Director Kreibery or bis altermate.

CARRIED

Zoning Amendment Application Nos. ZA0402 to ZA0406 — Fern Road Consulting — Spider Lake
Boad & Horne Lake Road - Area H.

MOVED Director Barram, SECONDED Direcror Biggemann,:

1.

2,

That the mmutes of the Public Information Mecting held on July 14, 2004 be recaved.

That Zening Amendment Application Nos. ZA0402, ZAMO3, ZAMG, ZAC0S and ZA0406
submitted by Fern Road Consulting to rezone 3 propertics located in the Spider Lake area from
Eural | {8} 8ha minimum parcel size to Rural 1 {D) Zha mmmum parcel size be appraved to
proceed to public hearing subjoct to the amended conditions imcluded 1 Scheduls Mo, T oas
recommmended by stafl

That “Regicnal District of Nanaimo Land Use and Subdivision Bylaw Amendinent Bylaw Nos.
500.302, 500.303, 500304, 500305 and 500,306, 2004 be given 1% and 2°° reading,.

That “Regional District of Nanaime Land {ise and Subdivision Bylaw Amendment Bylaw Nos.
300,302, 300,303, 300,304, 500.305 and 500,306, 2004™ proceed to public heanng,

That the public hearing on “Regional District of Manaimo Land Use and Subdivision Bylaw
Amendment Bylaw Nes, 500,302, 500.303, 300304, 500.305 and 500.304, 2004 be delegated o
Director Bartram or his alternate.

CARRIED
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DEVELOPMENRT PERMIT APPLICATIONS
Development Permit Application No. 60434 — Vakicevic — 4823 Ocean Trail - Area H.
MOVED Director Bartram, SECONTIED Director Stanhope,;
L That Development Permit Application Mo, 60434, submitted by the applicants Daniel and Karen

Vukicevic o permit the construction of an additon 1o an exishing dwelling unit within the: Hazard
Lands Development Permit Area on the subject property legally described as Lot 62, Distnet Lot
%2, Newcastle District, Plan 31044 located at 4823 Occan Tradl be approved, sublect 1o the
Conditions of Approval outhined in Schedules Ne. 1, 2 and 3.

2. That action not he taken agamst the existing accessory building on the property legally described
as Lot 61, District Tot 82, Newcastle Disinict, Plan 31044 subject to the Condition of Approval
outhined in Schedules Ko, 1, 2 and 3 of this permut.

{CARRIED

Development Permit Application No. 60435 — Windsor Enterprises Ine. {DBA: Milbway Market) -
Anderson Greenplan — 1594 & 1596 MacMillan Boad - Ares A,

MOWED Dhcector Keeiberg, SECONDED Director Bibby, that Development Permit Apphication No.
604335 submitted by Jack Anderson of Anderson Greenplan Ltd., on behalt of Windsor Enterprises [ne.
(3BA: Millway Market) with variances for the propertics legally described as Lot A, Section 17, Range
1, Cedar District, Plan 46766 and Lot 3, Section 17, Range 1, Cedar {hstnet, Plan 11369, be approved
subject to Schedules Nu. 1, 2 and 3 of the staff report and the notification requirements pursuant 1o the
Local Goverament Aot

CARKIED

Development Permit Application No. 60436 — B & W Land Corporation - 5t. Andrew’s Lane
{Phase 113 — Roberton Boulevard - Area (G,

MOVED Director Stanhope, SECONDED Dhireetor Barteam, that Development Permit Application Ne,
60436, submiticd by Adam Policzer on behalf of B & W Land Corp (St Andrew’s Lane) o construct a
fourplex dwelling unit within the French Creek Harbour Development Permit Arca (DPA No. 2) on the
subyeet property legally described as Lot €, Distnct Tots 29 and 126, Nanoose Distict, Plan 49145
Fxcept Part in Plan VIP564%1, be approved, subject to the conditions outlined in Schedules Moo 1, 2 and 3
of the corresponding staff report and notification requirernents pursuant to the Local Goverament Aot

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90412 — Pryke and Lo - 235 Evanson Read - Area
G.

MOVED Director Stanhope, SECONDED Dhrector Barmam, that Development Variance Permit
Application No. 90412, submitted by Peter Pryke and Eileen Lo, to legaltze the siting of an existing
dwelling unit and to facilitste the development of a proposed addition to the dwelling at 235 Evanson
Road by varying the mimimum tront lot line setback requirement from 8.0 metres to 3 467 metres, for the
property legally described as Lot 59, District Lot 9, Newcastle District, Plan 258364, be approved subject
te nodihication procedures pursuant 1o the Local Government Aot and subjeet o the condiions guthned in
Schedules Mo 1,2 and 3.

CARRIED
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OTHER

Request for Relaxation of the Minimmum 18% Fruntage Regquirement — Timbcerlake — Jones
Engineering Ltd., on behalf of Lot (; Holdings Lid. — off Lowry™s Road — Area (.

MOVED Dircctor Stanhope, SECONDED Director Bibby, that the request from Timberlake - Jones
Cngincening, on behalf of Lot G Holdings Lid, 1o relax the minimuom 10% perimeter frontage
reguirement tor Proposed Lots 8, 9, 10, 11, 192 and 22 as shown on the Plan of Proposed Subdivision of
Lot 1, District Lots 81 & 126, Nangose District, Plan VIPT0ESD be approved.

CARRIED

Request for Cash in-lien-of Park Land Dedigcation — Lost Lake Properties Lid., en behalf of McKin
Estates — off Sumar Lare — Area G.

MOVED Direetor Stanhope, SECONDED Dhrectar Bibby

1. That the reguest, submited by Lost Lake Propertics Lid, 1o provide cash in-lieu-of park land be
refused and the applicunt be required to provide the dedication of park f[and m an amount and
location acceptable te the Regionel Board of Ditectors as pant of the 34-lot subdivision proposal
of Lats 1 and 2, District Lot 28, Manoose District, Plan VIPG1E66.

2, That upon receipt of # park land proposal frem the applicant, the proposal be referred to the
Flectoral Area ‘07 Parks Recreation and Greenspaces Advisory Committee and a public
information meeting prior to reporting back to the Board.

CARRIED

Community YWater Definition Amendment o Bylaw No. 580, 1987 — Electoral Areas *A°, *C7, *D’,
[ :'l., EG! & {H'!+

MOVED Director Stanhope, SECONDED Director Bartram,:

l. That the report on the proposed amendment to the BDN Land Use and Subdivision Bylaw No.
300 concerning the definition of community water supply be received for information.

2. That the Consultation Strategy for the proposed amendments to RN Land Use and Subdivision
Bylaw No. 5300 concermng the definition of community water supply be approved.

3. That the Public Information Meenngs be chaired by Director Hamillon or Dhrgctor Stanhops as
her alternate and stall be directed to report back to the Electoral Area Planning Commuttes with a
summary of comments and recommendations.

CARRIED

ADJOURNMENT

MOVED Diregtor Stanhope, SECOWDELD Director Bibby, that this meeting terminate.

CARRIED

TIME: 705 M

CUAIRPERSON
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TO: Robent Lapharn .. DATE: Axegust 30, 2004
Creneral Manager of Development Services
FROM: Brigid Reynolds FILE: 3060 3060437

Senior Planner

SUBJECT:  Development Permit Application Xo. 60437 - Lajeunesse
Elcetoral Area "A'— 153% Gordon Koad

PURPOSE

To conssder an application for a development permat 10 approve land alteration works already undertaken
within the $treams, Nesting Trees, and Nanaimo River Floodplain Development Permit Area pursuant to
the “Regional District of Nanaime Electoral Arca A Offictal Community Plan Bylaw Ivo. 1240, 20017

BACKGROUNT

The subject property, legally described as the North ¥ of Scetion 17, Ranpe &, Cranbersy Distriet, Shown
on Plan Deposited Under DDS63TN. Except Parts in Plans 31020, 40229, and 2735 BW s located at
1539 Gordon Road in Electoral Area ' A" (zee Attachment Vo, )

The subject prooerty 15 woned Rural 4 (RU4) pursuant 1o Regional Thstrico of Nanaimo Land Use and
Subdivision Bylaw Neo.o 300, There are no vanances to Bylaw No. 500 requested as part ol this
application and ni constructhion 8 proposed at this tme.

The purpose of the Streams, Nesting Trees, and Nanaimo River Floodplain Development Permit Arca s
to protect the natural environment which in this case includes the stream and wetland and o protect
develapment from hazardous conditions whnch in this case includes the potential for foodmg,

The property is appreximately 9 ha and is separated by Gordon Road. The Nanaimo Eiver flosdplain
covers a portion of the property on both sides of the road. There is a small wetland and & stream flows
through the portion of the property to the east of Gordon Road. The wetland has apparently been created
as o result of heaver dams downstream, The portion of the property to the west of Gordon Road contains
a dwelling unit and accessory buildings. There is no record of building permmits for the two accessory
buildings. The portion of the property to the cast of Gordon Road has ne buildings or structures located
on it. Fill has been inroduced to s portion of the property to creatc an access through the small
werland.

The property 15 located within the Building Inspection Area and the Regional District of Nanaimo
Floedplain Management Bylaw No, 843, 1991 applies to any development.

A zeotechnical report has been prepared by Richard McKintey of Lewkowich Geotechmical Engoneering
Ltd. that assesses whether the property is geotechnically safe and suitable for the intended use and
outlines recommendations for the development of the property.
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The property owner has made an apphcation to subdivide the property into 2 parcels along Gordan Road,
Propescd T.ol A s the western portion of the parcel and proposed Lot B s the castern portion of the
parcel.

ALTERNATIVES

1. Toapprove the requested development permit subject to the condittans outhined in Schedule No. 1.
2. Todeny the requested development permit.

LAND USE AND BEVELOPMENT IMPLICATIONS

The land fill was intreduced onto the property 1o provide access to the portion of the property located on
the west side of Gordon Boad. This portion of the property was inaccessible duc to the siream and
wtlard.

The floodplain encompasses approximately 143 of proposed Lot A and 2/3 of proposed Lot B. Bylaw
Mo, #41 eztablishes a flood constmciion elevation of 7.0 m G5, In addhtion, the peotechmcal report
recorrmends that permanent stuctures and the septic disposal field for new developments be located a
minimum of an additional 2.9 m ahove the flood construction elevation, therefore a total of 9.0 m GSC,
The report also stales that ‘non-critical’ structures fe.g. gazebos, etc} can be constructed at lower
¢levations recognizing that there i3 a nisk of flood impacis during extreme flood events. The residence
and ane accessory bwlding on proposed Lot A are above the llood construction elevation. The second
acceszory buitding is located within the Noodplain but appears to have a flosd construction elevation of
vetween 7.0 to 8.0 m GSC. There are building sites on proposed Lot B that are located above the fluod
consrueign clevation.

The geotechnical report concludes that the site is considered suitable for the intended use providing the
recommendations outlined in the report arc followed.  As part of the subdivision application the
geotechnical report will be Tegistered on the title of the property and the recommendations cutlined in the
report are recommended by staff to form part of this pernit. In addition, staff recommend that a “Save
Harmless™ covenant be regstered on the title of the property in favour of the RUN

There is a dwelling unit and two accessory buildings located on proposed lot A There 13 no record of
building permits for the two aceessory buildings therefore as a condition of this application the applicant
st con firm with the Building Deparmment that these accessory buildings are congistent with Bylaw Mo,
1250,

ENVIRONMENTAL IMPLICATIONS

Extensive amounis of Bil have been introduced onto the property to create an access for the proposed Lot
B. According to the geotechnical engineer the fill is comprized of dry to moist silty sand with gravel and
with [ragments of glass and ceramic, small coal pieces, fragments of concrete and masonry block, and
small picces of asphalt pavement dispersed throughout. The engineer indicates “the risk ef significant
ertvironmental contamination impacts to swreundme areas as a result of the fifl placement is considered
negligible,  However, as a condition of this perrmt, staff recommend that the fill be tested for
contarninants.

Az the access road disseots weiland a culvert has been installed 1o permut the flow through of water. The
geoteehnical engincer has confirmed that the culvert is adequately sized to permit high water flows
through.
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Federal Fishenes and Oceans have beer on site and reviewed the istallaton of ill and concluded hac
they have po comeerns. Recormendations outlined in the conditions of approval propose ta reduce any
negative environmental impact.

VITING
Electoral Area Dircotors — one vote, except Electoral Area 'R

SUMMARY/CONCLUSIONS

This is an application to approve land alteration works already wndertaken within the Streams, Nesting
Trees, and Nanaime River Floodplain Development Permit Area pursuant to the "Regional Dhstrict of
Nanaime Elecioral Area "A Qificial Commumity Plan Byiawe Noo 1240, 20017, The property is located
withm the Nanaimo River floodplain and contams a stream and wetland.

The property owner has made an application to subdivide the property into two lots and a Jarge quantity
of fill was inroduced onta the property to create an access for a proposed Lot B, A geotechmical repon
was completed by Tewkowich Geotechrtical Engineering T.1d. providing recemmendations for flood
consiruction elevaiion and conlirming that the land is safe tor the intended wse. As a condittom of this
application staff recommend that the geotechnical report be registered on the title of the property and that
a save harmiless covenant be registered in favour of the RDN. In addition, the areas that have been filled
are required to be resceded when condilions permut.

RECOMMENDATION/S

That Pevelopment Permit Application Na. 60437 submitted by Rob Lajeunesse to spprove the land
alteration works that have been undertaken within the Sireams, Nestmg Trees, and Nanaimo River
Floodplain Development Permit Arca that consists of the introduction of large amounts of Gl o create
access 1o a propescd new 1ot on the property legally desenibed as the North 12 of Section 17, Range 3,
Cranherry Dustrict, Shown on Plan Deposited Under DDE637N, Except Parts in Plans 31020, 40220, and
2735 RW, be approved subyect to the requiremienis outlingd in Schedule o, 1

%Q,l Ad MQOK

Repoit Writer

CAO Concurrence

s rpners 2004 de 5o FO8D IO S04 3T lafenrcse
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Schedule No. 1
Conditions of Appraval
Development Permit No. 60437

[revelopment of Site

1. All uses and constuction of bunlldings and structures to be undertaken must be consistent with
“Repionzl Distriet of Nanaimo Land Use and Subdivision Bylaw No, 300, 1987, the "Regronal
I nstrict of Nanaime Building Regulations and Fees Bylaw No. 1250, 2001, and the "Regional
Chstrict of Nanaimo Floodplain Management Bylaw o, 843, 19917

1-d

Any further land alteration related o the development of the site reguires an developmam permut
pursuant 1o the “Regional Diswict of Nanaime Electoral Area ~A7 Official Community Plan
Bylaw Mo 1240, 20017

3. All development on the site must be in comphiance with the Herétage Conservation Act.

4, All works must be completed in aceordance with the British Columbia Building Code and under
the appropriate professional supervision.

5. Al works must be undertaken consistent with the Geotechnical Report prepared by Lekowich
Ceotechnical Engineering Lid, date stamped Tuly 30, 2004 and subscquent relevant reports,

Covenamnts

&. The applicants shall enter mia a Restrictive Covenant saving the Regional District of Nanaimo
harmless from any action or loss that might result from hazardous conditions and acknewledging
the fland risk associated with the developing the property, This Covenant rust be registered on
the Certificate of Title prior 1o commencing construction at Land Titles Office Viclona to the
satisfaction of the Regional Ihswriet. All costs borne by the applicant.

=1

The applicants shalt register Section 219 Covenant at Land Titles Victoria with respect 1o the
Geotechnical Report by Lekowich Geotechnical Engineening Lid, date stamped July 30, 2004
and subsegquent televant teports statimp that the land is safe for the ntended use, 1o the
satisfaction of the Regional Districi with all costs bome by the applicant.

Yegetation

§. Native vegetation within the Environmentally Sensitive Features Development Permit Area and
the Ilazard Lands Development Permit Area shall be retained and the replanting of native prasses
suitable to the soil, tight and moisture conditions of the site shal! be undertaken on the recently
intraduced [ when conditions permit.

Existing Accessory Boildings

4. Confirmation from the Building Diepartment that the accessory buildings are comsistent with
Brlaw Mo, 1280 and‘or buiiding pemmits for the bwo accessory binldings.

Environment

10, Sails recently introduced onto the property shall be tested and the results submitted 1o the RIM.

16
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Schedule No. 2
Site Map
Development Permit No, 60437
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Attachment N, 1
Subject Property
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TO: Robert Lapham DATE: September 2, 2004
General Manager, Development Scrvices

FROM: Susan Cormie FILF.: 3060 30 60440
Scemor Planner

SUBIECT: Development Permit Application No. 66440 — Keith Brown & Associales, on behalf
of 646268 BC Lid, (Country Kitchen)
Electoral Area "A"— 1922 Schoolhonse Road

PURF(SE

T'o consider a development permit application te facilitate the deselopment of 2 mind warehouse use and a
heavy cquipment display/servicing vse within the South Wellington Development Permnit Area No. 1 for
property located m Electoral Area A7

BACKGROUND

The Planning Department has received a development permit application for the property legally
deseribed as Lot 1, Section 12, Range 6, Cranberry District, Plan 12009 and located at 1922 Schoolhouse
Road in the South Wellington area of Electoral Arva “A° fsee Attachment No. [ for location of subject
prapertv). The subject property, which 1s approsamately 0,51 ha m siz¢, 15 currently being considered for
a comprehensive development zone (C18) in order to facilitate the development of a min warchause
gse and a heavy cquipment displayv/servicing use. The cotresponding Amendment Bylaw No. 500300,
2004 has received 3 readings and has been veferred to the Ministry of Transportation for1ts consideration
pursuant to the Highway Act. Onee all conditions of the zoning amendment are me, the amendment
tvlaw will be forwarded to the Regiomal Board tor consideration of adoption. One conchtion of the
rezoning is that the applicant enter into a development permit as the property is designated wiathen the
South Wethapton Development Permut Area No. | pursuant to the Electoral Arca "A” Official Community
Flan Bylaw No. 1240, 2001, This development perrmit application may be considered by the Regional
Roard concurrently with consideration of adoption of the corresponding amendment bylasw,

Propased Developaent

The applicant is proposing to construct a light wndusirial development consisting of mmi warehouse
development and a heavy equipment display ¢ servicing uscs fyee Schedule Nos. 2 and 3 for proposed
tavort and brilding profiles). As part of the development, the applicant 15 also proposing o construct an
on-site engmeered storm water drainage system. Landscaping is proposed to include a varicty of rees
antf plantings adjacent to Schoolhouse and Kipp Roads r8ee Sehedule No. 4. A varniety of signs is also
proposed including 2 free standing signs and fascia signs on the poneple buildings fsee Schedule No. 3).

In suppert of the appheation, the applicant has submitted the following infonmation:
*  proposed site layout meluding location of buildings and signage. accesses 10 Schoolhouse Road
and inteimal access routes, aff-street parking areas; and site drainage and grading;
= engineered design for storm water dramage syaten;
= landscape plan and bonding for landscaping of sie;
= free standing sign profiles {oypical); and
= enginecr's report with respect to the design of septic dizpasal systen.

13
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Proposed Bylow Varicuces

Ag part of this apolicetion, the applicant is requesting a number of vanances including relaxaiion of the
maximum height requirement of the beavy cquipment display £ serviging building; the minimum setback
reguirement tor the lacation of free standing signs; and the tatal number of permitied free standing signs.
The requested variances are set out in Schedule Mo, ¢ of this staff report.

ALTERNATIVES

t. To approve the Development Permit Applicatton No. 60440 as submutted with the variances subject
to the conditions sutlined in Schedule Nos. 1o 6 and the notification procedure pursuant to the Local
Croveriment Act

2. Todeny the developrent permit as subnutted and provide silT with ferther direction.

DEVELQOPMENT IMPLICATIONS
Development Permil Guidelines

With respect to the site layout, the application is considered to be in substannal comphance with the
applicable puidelines.  Adduional sereening of the wash pad arca located adjacent to Kapp Road s
recommended. The applicant's agent has verbally mdicated concurrence with this request. The off-srreet
parking areas are to be located behind the front face of the principle buildings, Landscapmg 15 proposed
to be constructed aleng Schoothouse Road and Kipp Road. Landscaping was not requested along the cast
lot line as the adjacent properties are designated within the South Wellingten Industrial - Commercial
Area pursuant to the Clectoral Area A’ OCP Bylaw Wo. 1240, 2001,

Ministry of Transpovtation Implications

With respect to access to the proposed development, 2 accesses are proposcd to be from Schoolhouse
Eoad. As the proposed uses ere industriat, an approved access permil [rom the Mimistey of Transporanon
(M) 15 required.  This MO approval will be 2 condition of the development permt. Tt 15 noted that,
pursuant 1w the Highway Ace, the Ministry must alse approve the amendment bylaw, and this 13 subject to
the applicant mecting all Ministry requiremnents, including road dedication.

Site Servicing Implications

With respect to storm waler drainage works. the applicant has provided a stonn water drainage plan from
a professional cngincer.  An cil-water interceptor system 13 also bemyg ncorporated into the drainage
system for the prowection of the groundwater and aquifer. This has been included i the development
permil conditions,

With respect to septic disposal, the applicant has submitted an engineer's report stating that the proposed
septic disposal system will be capable of supporting the proposed land uses, The development permmt
includes the requirement that the applicant provide a valid seplic disposal permit [rom the Vancouver
Izland Health Authority.

T order to ensure adequats fire protection and emergency vehicle access to the proposed developmen, #t
i5 recommended that the appligant comsult with the Local Fire Chicf and that this be a condmion of the
corresponding development permit.

Proposed Variances Implications

Diwe to the amount of fill, which was formerly placed on the subyect property and as the maximum height
requirement 15 measured (rom the natural grade; the apphicant is requesting a verznce to the maximuam
hetght provision. The heavy cqupment display / servicing use buildmp itself 15 proposed to be 8.0 metres
in height while the mim warchouse buildings are proposed to be 5.5 metres in height fee Schedide Mo 2
for britding efevations). 'The addivon of the fill on site generally brings the clevation of the site up to the
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Development Pevont Application No. 6l
Septomher 2, 2004
Page 3

ol the fill slope, and road clevations, the fill under the proposed heavy equipment display ¢ servicmyg
building is approximately 1.0 meire 1o depeh thus Bringing the overall height of thos building, as measured
feom the natural erade, to 9.0 metres. The applicant’s surveyor has also estumated the Gl under the ming
warchouse buildings to vary from 1.5 to 2.0 metres in depth, therefore bringimg the overall heighe of these
buildings o 7.3 memes. As a vesult, a vadance is requied for the proposed heavy equipment display /
servicmg bullding anly.

The apphicant 15 also requesting variances to the sign bylaw including a second free standing sign and
additional fascia signs for cach propnsed use.  As the subject property is sitvated on two siteet frontages
there is extensive Frontge and as 2 separate uses are proposed, stall supparts this request,

PUBLIC IMPLICATIONS

Adjacent and nearby residents and property owners wall have an opporumly to cotnent on the proposed
variances through the public notification procedure.

YOTING

Electoral Area Theactors — one vote, except Electoral Arca ‘B,

SUMMARY

This is an application for a development perrut for property designated within the Sowth Wellington
Uevelopment Permnt Arca No. 1 pursuant to the Electoral Arca *A” OCP specifically for the purposes of
torm and character and the protection of the Cassidy aquiter. The subject property 15 currently at third
reading for a comprehensive development zone o altow Light industmial uses. One of the conditions of the
zoning amendment application is that the applicant enter imto a development permmit. The applicant has
apreed to meel the conditions of developtng the sie as sl ow e the development permit meluding
providing landscaping and an oil water scparator for protection of the aquicr,

As part of the development permit application, the applicant is also requestme relaxation of a number of
zaning provisions including relaxation of the minimuin setback from Schoolhouse Road for the placement
of 2 free standimg signs and relaxation of the maximurn hetght requitement for the proposed heavy
equipment display ¢ servicing bulding which is due te the amount of fll presiously placed on the site and
begause the nature of the land use requires a tabl warehouse style bwlding,

The developroent purmit is consistent with the applicable puidelines conceming the form and character of
the buildings and site and the protection of the aquifer as outhned in the South Wellington Development
Permit Area Mo 1.

For the above reasons, staft recommends Alternatnee No. 1, to approve the development permit subject to

conditions outlined in Schedule Nos, 1 to 6 inclusive and to notification procedures with respect 1o the
propased vanances.
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Development Permit Applicetion No. §0¢40
Septamber X 204
Page A

RECOMMENDATICEN
That Development Permt Yoo 60440 submitted Dy Keith Brown & Assooiates, on bebalf of 646265 BC
Ltd., for the property legally described as Lot 1, Section 13, Ranpe 6, Cranberry Distnct, Plan 12009 and
located at 1922 Schoolhouse Road. be approved, subject to the conditions outlined in Schedule Nos, 1, 2,
3,4, 5, and & of the comesponding staff report and to the notilication procedure subject o the Local
Governatenr Aet with respect 5o the proposed variances.

f .
Report Woter

Manage CAD Concurrenee

COMMENTY

evsvs raports TOOL rred (6 T8 FHI0G cowriny Riiclied
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Pevelopmeenr Permit dppficonon No, 60440
September 3, 2004
Page §
Schedule No. 1
Conditions of Approval
Prevelopment Permit Application No. 60440

The following sets cut the conditions of approval:

I

il.

Bailding { Site Development

The subjeet property shall be developed in accordance with the Site Plan as shown on Schedule
No. 2.
The buildings shall be designed and constructed. including the incorporation of building materials,

as shown on Schedule No. 3
There shall be no Heavy Equipment Dhasplay located wathun the minimum setback areas or withm

the fromt face of the warchouse bulding and Schaolhouse Road.

The heavy equipment desplayiservicing building itsell shall nor exceed an overall buildimg height

of 8.0 metres,

The mini warchouse buwildings themselves shall oot exceed an overall bulding heighe of 5.3

meires.

2. Landscaping Requirenients

o.

Landscaping ta be provided as shown on Schedule No. 4 and shall, at the mummum, sausfy the
following criteria:

i, Landscaping shall be totally comprised of biologically diverse and droupht resisiant plants,

ii. Individual plants to be used in the landscaping shall have normal, well developed branches
and vigorous, fibrous root svstems; such plants shall be healthy, vigorous and free from
defects, decay, disfigering roots, sunscald, wmjurics, abrasions ol the bark, plant dizeases,
mseel pests' efpes, borers and ali torms of infestations or olectionable disfigurements.

iir. All landscaping shall be permanently maintained m pood condition with, at 2 minimum, the
samc quality and gquantiy of lamdscapme as was imtially approved and without allerauon off
the approved design; the owner shall make provisions (ot the permanent irigation weorks
necessary 1o water the landscaping,

iv. The design of landscaping shall be such that the growth of roots, trucks, and branches of
natwral or introduced vegetation or the location of planied berms shall not conflici with the
utilitics, sUCKIIES, NCCessary acoess, of require sight tiangle.

V. A watering sysiem for all landscaped areas.

vi. Al landscaped arcas shall be constructed completed with a permanent curbs 2 minimum ol
15 cm in hetght to protect all landscaped areas from potential vehicular damage.

A landscape security deposit, pursuant to Bylaw No. 500, in the amount of 514,500,010 is to be
keld by the BRI pending the completion of the required landscaping to the satisfaction of the
Eegmonal Distnct of Nanaimo.

The subject property shall be feneed as shown an Schedule No. 2.

The Wash Pad area adjacent to Eipp Road shall be sereencd with a combination of fencing and
plantings.

3. Storm Water Drainape

a.

The site 15 to be developed in ageordance with the engineer’s storm dramage report dated March
11, 2004 prepared by John H Morley and subject o the approval of the Ministy of
Transpoctation and the Regional District and in aceordance with Schedule No, 2.

Mo net increase in peak storm water runoft from the land to adjoining lands or the highway
svstern will be permrutted.

An il F waler separator for the wash area to be constrizcted in the location as shown on Schedule
Bp, 2. Onl ¢ water separator to be designed and constructed to industey standard,
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Developmant Pevmic Agplicanion Mo, 0440
Septembar 2, M4
FPeape 4

l.ocal Fire Protection [ Fire Chief
Local Fire Chief 1 apprave site layout,
(HE-Street Parking Spaces and Aisle Ways

a.  All ofl sreet parking spaces and aisle savs shall be in accordance with Schedule Mo 2 with the
exception that all off-street parking spaces shalt be located behind the front face of the principle
buitdings.

b. Al parking areas. including aisle ways, shall be constructed 1w Bylaw No. 500 standards and all
parking spaces shall be clearly delipeawed through the use of painted lines on paved surfaces or
conerele parking stops on compacted and dust free surfaces,

Sienace

2. A maximum of 2 free standing signs shall be permutted. ome at cach access to the developntent
from Schoolhouse Road m the facation as shown on Schedule bee, 2 and constructed as shown on
Schedule No. 4.

b. The free standing sign at the entrance ‘o the mini warchouse shall be a maxonum of 2,15 m by
2.15 m in siz¢ to 2 maximum of 2 sides and the total signage inchudmg supports shall not exceed
4,55 metres in height, The free standimg sign for the heavy equipment display/servicing use shall
be a maxinmim of 3.0 m by 3.0 m in size 1o @ maximum of 2 sides and the wial signage meludmg
supports shall not exceed 6.0 metres in height. Both signs may be illummnated by back hghts but
specifically not permitring the use of neon lighting,

c. A maximum of 2 fascia signs may be placed on mini warchouse buildings, These signs may be
may be indirectly Mluminated, but specifically not permitting the uze of neon lighting,

d. A maximum of 2 fascia signs may be placed on heavy equipment display/servicing use building.
These signs mayv be may be indirectly illuminated. but specifically not permutting the use of neon
liphting.

e, [Hrectional signs for access and off-strect parking may be meorporated throughout the site.

Refuse Containers and Other Outdoor Storage

The refuse containers shall be adeguately sereened with a combination of landscape plantings and
fencing.

Ministry of Transporiatipn

Applicant to meet requerements of Mimstry of Transportation to s satisfaction in accordance with
MOT Tener dated Tune 4, 2004

Yancouver Island Health Acthority

Applicant to submit 3 valid septic disposal permit from the Vancouver Island Health Authoricy.
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Devefopment Fermu Application No G040}
Sepiember 2, 2K
Page 7

Schedole No. 2
Proposed Site Lavout
Development Permit Ne. G440
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Pevelppment Perpit Applicanon No. 60420
Sentember 2, 200
Prg= &
Schedule Ng. 3 {page 1 of 2)
Building Profiles {as submitied by applicant}
{reduced for convenience)
Ilevelopment Permit ™o, 60440
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side elevation — typical mini storage
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Developrment Permiz Application Mo, 60440
Seplember 3. 2004
Pgze &

Schedule No. 3 {pape 1 af 2}
Building Profiles (as submitted by applicant)
(reduced for convenience)
Development Permnit No. 63440
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Devalopment Permit Application Ne. 6440
Sepremboer 2, 2004
FPuage 1)

Sehedule No. 4
Proposed Landscaping Plan
Development Permit No. 5044-4H)
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Seplember 2, 2004

Development Permul Application Ko 60440

Schedoie No. 5
Free Standing Signs (Typical)
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Development Permil Applicadon No, 64440
Septesmber 2, 2004
Poge 12

Schedule No. 6
Propnsed ¥Vartances
Bevelopinent Permit No. 60440

With respect to the lands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987, the following vanances are proposcd;

1. The maximum height of the heavy equipment displayserviome butlding be increased from 2.0
metres o 9.0 metres as measwred rom the natural grade based on the maximum height of the
building itselt shall not exceed &.0 metres.

2. The minimum setbacks from the lot line adjacent o Schoothouse Road be varied from 5.0 m to
0.5 m in order to allow the location of 2 frec standing signs, provided that the first sipn shall oot
exceed 9.0 m* in area nor exceed a total overall height of 6.0 metres {including suppott stnictitre)
and the second sign shall not exceed 2.13 m® in area or exceed a total overall height of 4.0 metres
(tncluding support structure).

With respect w the lands, the Regional Dastrict of MNanaime Sign Bylaw No. 993, 1995, the tollowing
VArances are proposed:

1. Section 3 (¢} te be varied o include 2 additional fascia signs for a total of 4 fasciz signs to be on

the subject propoerty,
2. Scection 5 (b) to be vared to melude 1 additional freestanding sigm on the subpeet property.
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Development Permis dpplicaags No, S0440
Septumber 2, 2004

Poage 13

Attachmert No. 1
Location of Subject Property
Development Permit No. 60424

SUBJECT PROPERTY |

Rem. Lot 1, Plan 12009, |
Sec 13, R 6, Cranberry LD
1822 Schoolhouse Road
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REGIONAL DISTRICT |
OF NANAIMO

- REGIONAL | sep-200
‘ DISTRICT CHAR GHCTS MEMORANDUM
#leet OF NANAIMO 432 GNDS

T

DT | GRES
o e Ly A T
e L2 A -
TO: Eobert Lapham B e BacFEe September 1%, 2004
General Manager, Dcve]i‘apme-m—ﬁ;@#ieeﬁ-
FROM: Elaine Russeli FILE: 3000 30 90413
Planner

SUBJECT:  Development Yariance Permit Apphication No. 90413 — Skollsberg
Electoral Ares 'E' —3584 Chutrigger Road- RN Reference Map No. 92F.030.3.4.2.1

PLRPOSE

To consider an applicanon for a Development Variance Permut to facilitate the construction ol zn
accessory binlding with a proposed variance to the maximum permitted height,

BACKGROUND
The subject property, legally deseribed as Lot 7, [Mztrict Lot 78, Nanoosze District, Plan 1368% 15 located

at 3354 Gumipger Road m the Schooner Cove area of Blecworal Arca 'E {see Aftachment No. 1},

The subyject property 18 zoned Resideneial 1 {ES 1} subdivision districy ™ pursuant @ "Regional District
af Nanaimo Land Use and Subdivision Hylaw No. 300, 1987,

The applicant 15 requestmg a relaxaton to the maxirmum permitted height pursusant 1o Section 3.4.61 of
"Regional Ddsirtct of Wanaimo lLand Use and Subdivision Bylaw No.o 300, 1927"  In order to
accammodate the proposed congtrucuon and siting of an accessory building the applicant 1s requesting an
increase in height is from 6.0 metres from natural grads to 8.0 metres from present grade

The Board previcusly approved DVE Wo. 90410 o allow the same height vanance for a smaller

accessory building on this property. The applicant now wishes fo consteuct a larger building, therefore, a
new development vanianee permit s required from the Board,

The subject property 15 bordered by other residential zoned properties to the East, by Outrizger Road o
the North, and by 2 commereial zoned property to the South and West,

The accessory building is pmpdsn:d to have 2 floors with a total floor area, mcluding stairs, of 135.82 m’
and 1 proposed meet RIAN Bylaw No. 500, 1987 setback requirements. (See Schedule 2)

The property 15 located within 2 boilding mspection service arca and 15 on communily water and an
mdividual septic disposal systern. Building permits will be required prior to construction.

AL TERMNATIVES

1. Toapprove Development Variance Permit Mo, 90413 subject to the conditions outlined in Schedules
o 1, 2, and 3

2. Todeny the requested permit.

26



Lievelopment Varfance Permit No. 904 £ 3 Skedlsbery
Avgug 30, 2002
Page 2

DEVELOPMENT IMPLICATIONS

The property ¢ontains a larpe rock outeroppng where the existing dwelling unit s focated. The proposed
accessory building i3 to be tocated to the rear lor the property behind the existing dwelling unit below the
rock guteropping, Portions of the aecessory building are being built on appreximately 1.0 to 1.5 metres of
fill. Thiz fill was placed in order to level out the back vard by filling m a large hissure 1o the rock. The
maximum height for the proposed accessory building is approximately at the same elevation as the
foundation of the existing dwelling unit that is located on the ridge; therefore, it appears that there would
be ne impact on ocean views from adpacent properties, It should also be noted that the whole subject
property ig a bluff that iz at least two stories abgve the commercial properiy o the rear.

While the application is for a significant variance to the maxitnum permitted heipht in the residential
pone for an acccssory building, there are sibng constrains that support the rational of a twe story
accessory building. The subject property has site elevation changes that are caused by the rock
outeropping and therefore there are hmited locations it which Lo site an accessory building. The septic
fieid also creates constraints to the siting of the accessory building, as it is located on a level area
adjacent to the proposed accessory building. A two story agcessory building will allow the property
OWTICK 10 OVErcome site constraints while still being able to build an accessery building with the desired
floor area. It should be noted that the total floor arca of the two story acceszory building, includmg stair,
i5 13582 m and combined with the 44.3 m* floor area of the an existing accessory building will bring
the total Hlootr ared to 18012 m®, just under the maximum permitted floor area of 183.8 m'’.

The applicant is proposing t0 use the top floor of the accessory bnlding as an an studio ¢ hobby room
with the main floor to be wsed for personal siorage. The applicants’ dwellmg unit does not have a
basement or any additional storage space. In additeon, sie constrams make it difficult for the applicant to
add on le the existing dwelling unit, as it i5 located on the ridge of the bluff. An accessory building
therefore 15 the most practical option {fov pecsonal storage. The applicants have reconsidered their needs
for personal storage and have detennined that a larger structure, than was approved pursuant DYT ™o
904110, is necessary.

Based on the elevatigng on the property there does not appear 1o be any impact from the proposed
comstriction o views on adjacent properties,

FUBLIC CONSULTATION IMPLICATIONS
As part of the required poblic netification process pursuant 1o the Lecal Governmernt Act, adjacent and
nearby property owncrs located within 2 50 metre radius will receive a direct notice of the proposal and

will have an oppertumty to cormnment on the proposed vanance prior to the Board's consideration of the
permit,

YOTING

Electoral Area Directors — one vote, except Electoral Arca ‘B

SINMARYHONCLLUSIONS

This 15 an application for a development variance permiit to vary the maximun permitted height of an
accessory building from 6.0 metres from the namral grade to 8.0 metres from present grade in order to
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Dievelapment Variaace Permnt Moo 90413 Shollrberg
Avegrusr 20 F004
FPage 3

accornrmodate the proposed construetion of a oew aceessory hlding locaed at 3384 Ourripeger Road in
Nanouse Bay, The proposad height vanance does not appear 1o impact views or have other impacts on
neighbouring property awners.  Therelore, staff recommends approval of the request subject to the
conditions outlined in Schedules Mo 1, 2 and 3 and subject to the notification requirements pursuant to
the Local Government Act,

RECOMMENDATIONS

That Development Variance Permit Application Neo. 90413, submitied by the properny owners
Jan-Withelm Skollsberg and Anme-Christiae Skollsherg for the property legally described as Lot 7,
Dhstrict Lot 78, MNanoose District, Plan 12658 to relax the masimuom permatted heaght to allow for the
architectural stvle and construcuon of the proposed accessory bwlding be approved subject to the
conditions outlined in Schedules No. 1. 2 2nd 3 und subject to the notification requirements pursuant to
the Lacad Gavernment Aei,

/|

Report Writer

27T\ . X
T Q CAQ Concurrence
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Pevelopment Farianee Permp Mo, 30412 Skallsherp
Awugnse 340, 2N
Papge 4

Schiedule Xo. |
Conditiens of Approval
Bevelopment Vartance Permit No. 90413
Siting

i, The accessory building shall be generally sited as shown on Schedule No. 2 and shall generally
appear as shown on Schedule No. 3,

Maximum Height

2. The aceessory building shall not exceed £.0 mekres in height from the present grade es indicated on
Schedule No. 2

Survey

3. Acsuovey by a Brutish Columbia Land Surveyor (BCLS)Y, that 15 prepared to the satisfaction of the
Regional District of Nanaimo, shall be required upon completion of the accessory building to
conlim its siting and height if decmed necessary by the Chiel Building Inspector. An official copy of
this survey must be provided to the Regional District of Nanaimo. This survey should include
indication of the sutermost part of the buildimg such are the overhang, gusters wig;

Createchnical

4, A Geolechmical report preparcd by a Geotechmical Engnmeer W the satsfaction of the Reglonal
Driatrict of Nanaimo shall be required if deemed necessary by the Chief Building Inspector.
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Development Varianee Permic No. 30403 Skolfsherg
Avigrse 30, 2604
Fage 3

Schedule No. 2
Site Pian
Development Yariance Permit No. 9413

{As Submitted by Applicant / Ylodified to Fit This "age)
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Developrent Vartance Peemic No. #0413 Skallsherg
Augusr 30, 2004

FPage 6
Schedule No. 3 {part 1 of 2)
Profile Plan
Developmant Varizance Permit No, 90413
{As Submvicked by Applicant ! Madified to Fit This Page}
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Dievalopment Variance Permit Mo, #0413 Skollsberg
Anguess 30 2004
Foge 7

Schedule No. 3 (Part 2 of 2}
Profile Plan
Development Variance Permit No. 80413

{As Submitted by Applicant / Modified to Fit This Page)
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flevelopmen: Farwmer Permit No. W13 Skoflvhers
August 30, 2004
Fuge §

Schedule Xo. 4
Reguested Variances
Development ¥Variance Permit Ne. 90413

Development Variance Permit No. 90413 iz proposed to vary "Repional District of Nanaimo Land Use
and Subdivision Bylaw No. 300, 1987

1. By relaxmg Section 3.4.61 - Maximum Number and Size of Brilding and Structures —
Height - the maximum height requrement for the accessory building Tom 6.0 metres from

the natural grade to 8.0 metres from the present grade in order to allow for its construction
and siing,
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fevelopmicar Variance Permit Mo, 90413 Skollshery
Angrese 30, 2004
Puage 7

Attachment No. 1
Subject Property Map

0a

HAIMO DISTRICT | |' Subject Property
|
; i 2584 Cutrigger Bd
f{\\\—:% - ; Lot7, Pl 19688
A {Wﬁi‘; __ /J1 bL 78, Nanoose LD
73554 TRET. - ;/
S B
1 el S 49Lots c
- N ?\!_ Y, —L_ B ‘.II
— -H-H-"\' i
OQUTRIGGER ;;;?;““ — ‘/\h

34



EGIONAL DISTRIGT
OF NANAIMO

PO REGIONAL | gep -7 s
‘ DISTRICT "a AR CMCrS MEMORANDUM
et OF NANAIMO 700 | 15MDS

W jﬂ?;_#uﬁES
TO: Robert Lapham SR + ¥- W .| September 3, 2002
Generai Manager, DE!_{E_]meﬁl}_t_ﬂam'icm R
FROM: Grep Keller FILE: 3000 30 90k 14
Planner

SUBJECT: Development Variance Permit Application Mo, 9841d — Kawerau and Butler
Electoral Area 'E' —1405 Reef Road

PURFPOSE

To consider an application for a Development Vartance Permil to legalize the siing of an existing
dwelling unit and aliow the replacement of an attached deck.

BACKGROLUND

The sulyect property, legally deseribed as Lot 23, [istrict Lot 3%, Nanopse Dastric, FPlan 21633 15
located at 1405 Reef Road in Electoral Arca 'E' (see JAutachment No. 7). The subject property which s
110481 m° in size s currently zoned Residential | (RS1) Subdivision District “N' pursuant 1o "Ruyional
District of Nanaimo Land Use and Subdivision Bylaw Mo, 3040, 19287", The front yard of the subject
properly adjacent to Reef Road comaing a large rock outcropping. The cxisting dwelling unig s located
on top of this outcropping.

A building permit was issued for the subject dwelling unit on Scptember 14, 1977, At that time, the
dwelling unit was mistakenly sied wathin the front lot line and interior side lot line setback area as
shown on Schedule Mo, 2. The applicants have recently purchased the property and have rocroved an
existmg attached deck that formed part of the main entrance o the dwelling unit in order to replace it
because several suppornt posts have become rotten resulting in the deck becoming vnsafe. The applicants
are proposing to replace the gnginal deck and w legahize the sinng of the exisung dwelling umic

Requested Variganoes

The applicants are requestimg a relaxaton o the moumom frone lot Time requirements frorm 8.0 metres to
3.3 metres and a relaxation o the minimum nterior side lot lme requitement from 2.0 metres to 1.6
melees i order to legalize the sitng of the existimg dweling.

The subject property iz surrounded by other residentiat zoned properties and 15 separated by Reef Road o
the notth. In addition, the property to the northwest of the subject property 15 currently vacant,

The propused general siung and dimensions of the existing and proposed accessery buildings are shown
on Schedule 2.

The property is located within a building inspection service area; therefore. a building permit witl be
regured.

The parcel] is currently served by cornmunity water and individuz! sepbc systen.
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Develupment Vartance Permit No 90414 Kawerau and Butlzr
Sepember 3, 2004
Paga 2

ALTERNATIVES

1. To approve Developmem Variance Permit Mo, 90414 subjeet to the conditions outlined in Schedules
oo 1, 2, and 3.

2. Todeny the requested permit as subrmitted.

DEVELOPMENT IMPLICATIONS

The dwelling wnt has been situated on the subject property for almost 27 vears and has had minimnal
impact on the neighbouring propertics primarily due to the sight lines of the neighbouring properties
being directed towards the northeast away from proposed deck and due to the fact that the property 1o the
northwest 13 currently undeveloped. In addition, it is noted that the dwelling unit on the property 1o the
¢ast of the subject property has a similar front yard setback as the subject property.

Frevious owncrs of the property constructed a conerele simmway, which provides sccess to the deck and
the dwelling. Pue w lopographical constraints, this staireay was senken wnte the rock outcropping and
would be difficult to remove. The applicants wish to continue to utilize the existing stairway for accoss
1o the dwelling umt

While the application 15 for a significant vanance to the mimmum front lot line setback reguirements in
the B3] rone, the architectural design and layeut of the house makes it necessary to access the dwelhng
from the front yard. In addition, there 15 an engineercd septic svstem i the rear vard, which also restricts
further development in the rear vard.

Topographical constraints on the subject property. due 1o the rock cutcropping in the front vacd, linut the
buildieg envelope of the subject property. Therefore, the existing siting of the dwelling unit s
complunentary to and compatible with the topopraphical features of the site and appears  be the most
suitable location for the dwelling unit.

Ministry of Transportation Implications

The applicants have applied to the Ministry of Transportation for a relaxation 1o i3 minimum setback
requirement from a road oght of way ffom 4.5 metres 0 3.3 metres. 1t 1 expected that this approval will
b in place prior to thc Electoral Area Planming Commuttee’s September 14, 2004 mecting, Staft
reconumerds that as a condinon of approval. the applicants subrmit confimmation from the Ministry of
Transporlation granting appreval to its minimum setback requirement.

Puiblic Consultaiion Process

As part of the required pubhic notification process pursuant to the Locef Government Act, adjacent and
nearhy property owners located within a 30 metre radius will receive a direct notice of the proposal and
will have an opportemity (o comment on the proposed variance prior 1o the Board's consideration of the
permmt.

Envirenmentally Sensitive Areas Atlas

The Environmentally Sensitive Areas Atlas designates the northeast portion of the subject property
within a coastal Fisheries Planning Boundary, The Nanoose Bay Official Communily Plan Bvlaw No.
1118, 1993 addresses this coastal area by designating a Watercourse Protection Development Permit
Area, which incorporates a |5-metre coastal leave strip. measured from the natural boundary of the
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Developaient Variace Permit No. 00414 Kawerau ard Butler
Seprember 3, 2004
Fape 3

occan. Singe the subject property is owtside of this 2rea, with respect o the Fishenes Planming Boundary,
there are no lurther Regional District of Wanaimo planning requirements.

YOTING
Electoral Area Eurectors - gne vote, except Electoral Area *BY.

SUAMMARY

This 15 an application for a development vanance permit to vary the minimum front lot line requirement
from 8.0 metres 1o 3.2 and the minimum interior side 1ot line requirement from 2.0 metres to 1.6 metres
respectively w arder to facelitate the sitmg and replacement of the cxsting attached deck and w legalice
the stung of the existing single dwelling unit. The dwelling unit has been situated on the property in the
same location fr almost 27 years and docs not appear t impact the views or have other tmpacts on the
neighbouring property owners, Topographical constraints on the subject property et the bnldmg
cnvelope of the subjea parcel. The existing siting of the dwelling unit is complmentary to and
compatblc with the topographical features of the site and appears to be the most suitable location for (he
dwetling unit. The adjacent properly owners within 50 metres of the subject property will have an
opportunity t¢ comment on the proposed vananee through the public notification process, The applicants
have applied for Ministory of Transportation approval to relax its mimimum reqgmred setback. Srait
recommends that as a condion of approval, the applicants provide confirmation of Ministry of
Transpertation approval. As this application is ta legalize an existing simation with httle or no negative
impact un the neighbourhood and for the aforementioned, stafl recommends approval of the request
subject to the conditions outlined in Schedules XNo. L, 2 and 2 subyeer 1o the notficalion reguirements
pursuant to the Lecal Government Act,

RECOMMENDATIONS

That Devclopmen: Varianee Permit Application No. 90414, submitted by the property owners
Peter Kaweray and Karen Butler for the property legally described as Lot 23, Dhastriet Lot 38, Nanpose
Ihserce, Plan 21633 to lepalize the siting of an existing dwelling unit and w facititate the replacement of
an existing attached deck within the front lot line setback area by relaxing the minirum required ront Lot
Ime sethack requirement from 5.0 memes to 2.3 metres and the minimum interdor side lot line setback
requirgment from 2.0 metres to 1.6 metres, be approved subjoct to the conditions outlined in Schedules
Mo 1, 2 and 2 and subject 1o the notification requirements purseant to the Lecal Government Aot

Eepant ‘-{-(riltr

C A0 Concurrence
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Developmeant Varience Permut No, #0474 Koweraw and Butler
Sepermber 3, 200
Page 4

Schedole Neo. 1
Conditions of Approvat
Development Variance Permit No. 96414
Siting
1. The atached deek and existing dwelling shall be sited as shown on Schedule Wo. 2 and 3.

Survey

2. At the time of building inspection, a survey, prepared and cenified by a British Columbia Tand
Surveyor, shall be provided 10 the sansfaction of the Building Inspector.

Ministry of Transportation Approvai

3. Comfirmation of approval from the Ministry of Iransportation shall be required prior to the 1ssuance
of this permit.

as



Development Varlance Permir Vo 30414 Kaweraw and Butier
Suptember 3, 204
Page 5

Schedule Mo, 2
Development Variznee Permit No. 90414

{As Submitted by Applicant / Modified to Fit This Page)
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Development Yarianee Perpat No. 30314 Kawerau and Buder

Sepeember 3 2004

FPape &

Schedale No. 3

Irofile Plan
Development Variance Permit No, 90414

(As Sebmitted by Applicant / Modified to Fit This Page)
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Bevelopmeant Farionee Permde Mo 904 14 Raweray ond Rutler
Sentember 3 2004
Puge 7

Attachment No. |
Sobject Prapercy Map

D.L. 38

SUBJECT PROPERTY
Lot 23, Plan 21633,
DL 38, Nanoose LD

1405 Reef Road

J
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gl OF NANAIMO 770 -l _emDs

MEMORANDUM

g  IMES
e =1 e
R =Y i Y T
TO: Kobert Lapham . [P b - W & O3 September 7, 2004
General Manager, Development Services.
e I
FROM: Susan Corrme FILE: 3060 30 90415
Semor Planner 3320 30 243458

SUBJECT:  Development Yariance Permit Application No, 90415 & Heguest for Relaxation of
the Minimom 0% Frontage Requirement
Applicant: Fern Road Consulting Eid., on behalf of ¥V & X Fritzsche
Electoral Area *(3°, 1410, 1420, & 1424 Hodge's Road

PLRPOSE

To consider a development vanance permit application to relax the minimum inlenor swe fot setback
requirement to accommodate the siting of existing buildings from proposcd new lot lines and to consider
a request to relax the minimum 10% perimeter ffontage requirement in conjunction with a proposed lot
line adjustment subdivision.

BACKGROUND

The applicant’s agent has applied for 2 development variance pemut regquesting the elaxation of the
intenor side ot Ime setback requirernent to accommodate the siting off 3 existing agneulwral buildings
from lot hnes proposed to be created at e of subdsasion. The applicanr’s agent has also requested that
the mummum 10% perineter frontage requirement be telaxed for 3 of the proposed parcels as part of a lot
line adjustmeni subdivision proposal, which will reduce the total number of parcels from 5 to 4 for the
properties tegally described as The Eemainder of District Lot 26, Parcel A (DD4397N): Lot L, District
Lot 27, Plan 1300 with Exceptions; Parcel A (DI14397N), Dhemict Lot 27; Lot 1, Bustrict Lot 26 & 116,
Nanoosc District, Plan 23750, With Exceptions; and Lot B, Parcel | {DD3709N), District Lot 27 Plan
1300 With Exceptions; All of lvanoose Enstnet and located at 1410, 1420, and 1424 Hodge's Road within
Electoral Area 'G' fiee dttachment No. § for locailon of pareat parcel}.

The subject propenties are currently zoned Rural 1 {RULY and are within Subdivision District '12° pursuant
e the "Regtonal District of MNanaime Land Use and Subdivision Bylaw No. 500, 1987, The appheant 15
proposing to reconfipere the 5 parent parcels into 4 new lotz, which will be greater than the 2.0 ha
rmimmum parce! stze, therefore meetmg the mimmum parcel size requitemnent fyee Sekedule No 1 for
proposed subdivision),

A portion of the subject parcels are designated within the Watercourse and the Sensitive Lands
Development Permit Areas pursuant to the French Creek (ificial Community Plan Bylaw Mo, 1115, 1998
for the protection of French Creek and its adjacent riparian arcas. Pursuant to the exemption provisions of
development permmit guidelines, a development permul may be waived provided thar the mnimum lat
areas are mel exclusive of the Watereourse Protecton and Sensitive Lands Development Permut Areas
leave strip and no development activities celatmg to the creation of the lots or provision of services for
those tots will occur within the development permit arca. The applicant’s agent has indicated that there
will be no development activities related to the creation of the lots or provision of services within the
Prevelopment Termit Areas and as the propesed parcels will be greater than the minimum parcel exclugive
of the leave strip areas, the application meets the exemption criteria.
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Subclivision Fife 3320 20 24348

Developmeen! Farignce Permil Applicanion No, DO 3
Santewber 7, 204

Paga 2

The new parcels are proposed to be served by mndividoal proivate septic dispesal syvstemns and private water
wells.

The schject properties ave also Tocated witinn the Provinoal Agricultural Land Reseree,

Froposed Variances 1o Minimum Sethack Regquivenients

A requirement of subdevision approval 13 that all existing buildisgs st meet curent minimum setback
requirements Tom afl proposed lot lines.  In this case. the applicant is requesting the relaxation of
setbacks for 3 existing agricultural buildings to be locared within Proposed Lot A as follows:

o Bun’_ff?nh Proposed Variance
Trom 30 ¢ m o 14.3 m from the proposed inlerior side
lot line adjacent to Proposed Lot D |

i
T
Agriculteral bam building No. 2 ! From 30.0 m to 22,5 metres from a f:ul::rpgrscdloﬁmc__
i
|
!

" Agricultural barn building No. |

__nterior side lot fine adijacent to Propesed Lot D
From 30.0 m o 7.6 m from a new lot line mterior side loy
o line adjacent 1o Proposed Lot D
 (See Schedule No. 2 for detail of building location in relation to proposed lot lines)

Agricuitural building housing chickens

As these buildimgs will not meer the required mimmum setbacks of 300 metres for an agricufivral
building houwsing livestock or stornmg menure, vanances to Bylaw Noo 300 provisins are requirgd,
Therefore, the applicant has applied for a developroent variance penmnit requesting 1o a varanee to these
sethacks.

18% Minimum Froniage Requirement

Proposed Lots A, B, end ) as shown on the proposed plan of subdivision 25 submitted oy the applicant’s
agent, do oot meet the ouaimem 10% penmeter fromage requirament pursuant to section 944 of the Leocal
Governnent Act. The requested frontages on these proposed parcels are ag follows:

| Proposed Lot No. * Regquired Frontage | Proposed Frontage ' % of Perimeter

A T 3sem ) ebm . bi%
B : 506.0 m { 120 m : 0.002 %
! C ] 200.7 g 420 : 0.02 %

Therelore, as these proposed lots do not meet the minimum 10% parcel frontage requirement pursuant to
section 944 of the Lecal Government Acy, approval of the Regional Board of Directors is required.
Flease note that the applicant’s surveyor has mdicated that it i3 difficult to determine the exact equivalent
frontage as a percentage because the boundanes of French Creek and therefoee this imformation 15
preliminary only and there may be final miner adjustments,

in addition, it i3 noted that there is an ourstanding byvlaw enforcement issve pertaining to zoning
infractions inmvolvng the maximum number of dwelling units allowed per parcel under the Rural 1 zone
and the ongoing operation of an ilkegat land use.

ALTERNATIVES

1. To appreve the request for the relaxation of the minimom 10% irontape requirement for proposed
Lots | and 2 and approve the development veriance permil application as subritted.
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Subdivizion Fife 1320 20 24348

Development Varianee Permit Applicetion N, #0413
Septembur 7, 2004

Fage 1

2. To deny relaxation of the minimum 190% frontage regquirement and the develppment varanee peomit
application.

DEVELOPMENT INPLICATIONS

The Provincial Agneultural Land Rescrve Commession bag approved the subdivision of these parent
parcels. In keeping with the guidelines of the Land Resenve Commission not o extend roads mie the ALR
as well as the requirements of the Land Titfe Acf wo limil toads being extended into ALR lands, the only
additional read proposed is 2 road for the purposes of providing sullicienn and reasonable aceess 1o the
proposed new parcels. Therefore, the Provingial guidelines and regulabions support the reduced proposcd
frontages 1o seyve the proposed parcels. Ministry of Transportatien staff has indicawed that the frontgees,
ag proposed, are acceptable to the Ministry,

OFFICIAL COMMUNITY PLAN/ ENVIRONMENTAL IMPLICATIONS

The Eegional Ihsmict of Nanaimo Environmentally Sersitive Areas Atlas indicates that the portion of
French Creck hordenng the subject propertics 1s a Salmon Present Fish Habitat and adjacent ripanan arca
is shown as Riparan Vegetation Sensinve Ecosysiem area. These environmentally sensitive arcas are
desimiated in the French Creck Otficial Communityy Plan Bylaw Moo 11IE, 1998 as being within the
Watercourse Protection and Sensitive Egosystems Developmoent Permit Arews. The applicants are exempt
from requiring a development perrmit [or the other watercourses as the works assoclated wath the
subdivision are outside the development pernmt area. Desprie thus, information concemming the presence of
these other watercourses will be forwarded to the Mimistry of Transportation as part of the subdivision
teview process. Please nole that the Farm Protection (Right to Farm) Act would still have precedence
over any envirgmmental covenants.,

LEGAL IMPLICATIONS

The REemainder of District Lot 26, one of the parent parcels, is currently subject @ a Supreme Court
action with respect to the ongoing aperation of Earthbank Besource Systems composting facthizy, which is
an illegal land uze. To date, this matter has not been rvesolved voluntarily and the court action is
continuing.

This proposed subdivision, 1f approved, would rectify the bylaw enforcement issue dealing with the
zoning nfracthon with respect to the permmited number of dwelling units per parcel.

VOTING
Electoral Area Directors - one vole, except Fleetoral Area *B7
SUMAMIARY

This is a request to relax the minimum 10% penmeter Tontage requirement for 3 of the proposed parceis
as part of a {at hine adjustment subdivision proposal. This is also a request for 2 development variance
permit to vary the minitum setback requirements w accommodate the siting of three cxistmg agnwaliural
buildings from a lot ling proposed to be created when the subdivision 15 registered. The subyect propertivs
are located within the Provincial Agricuimwral Land Rescrve and the Comrmsssion has granted approval of

44



Fudredreryrem File 3320 20 243458

fevelopmens Farianoe Permit Application No, D041 3
September 7, 2004

Page ¢

the sehdivision. A porbien of the parent parcels are designated within the Walercourse Protection and
Senzitive lands Development Peemit Arzas. but meet the exempiion clauses from requiring a
development permit,. Neverlheless, as part of the subdivision review process, staff will recommead 1w the
Approning Authonity the protection of the watercourse by cavenant. In keeping with the requirements of
the Land Title Act 10 not extend roads inte the ALR, Hudges Koad s n proposcd to be extetded into the
propertics. As a resuli of this, Hodges Eoad 1s 10 be developed as a dead end road, which means that it is
difficult to achicve the minimum 10% perimeter fontage requirements for the lots Gontmg the road.
Ministry of Transportation staff has indicated that they have no ebjecnon to the request for the proposed
minimum 10% frontage relaxations.

Ce of the parent parcels is currently subject 10 a Supreme Court action with respect 10 the ongoing
operation of Earthbank Resource Systems composting facibity, which is an illegal land use, To date, this
maticr has not been resclved voluntarily and the court action is continuing. It is noted thiat the proposed
siehdivision, if approved, would rectify the second bylaw enforcement issue dealing with the zoming
infraclion with respect to the permitted number of dwelling units per parccl,

Therefore, as the Provineial Agricultural Land Corumission has approved the subdivision, the Minisoy of
Transportation staff has no otyecuon to this request, and the proposed lot line is proposed to have the least
unpact on the existing huildings and the operations of the farm, staff recommends Altemative Ne. |, w
approve relaxation of the romimors 10% perimeter rontaze for the proposed Lots A, B, and C and 1o
approve the deveiopment varance permiat subject to notitication proecedures.

RECOMMENDATHEN

That the request, subrmined by Tern Road Consulling Ltd., on behalf of % & M Fritesche to: relax the
mumimun 10% frontage requirernent for the Proposed Lotz A, B, and C as shown on the submitted plan of
subdivision, and akached as Schedule Wo. 1; and, 10 relax the minioum interior ot Line sethack
requurement from 300 metres to 14.0 metres, 2235 m. and 7.6 meetres for three agnicultural buildings
housing Livestock or swrnng manure proposed to be located withon Lot A, be aporoved as shown on
Schedule No. 2 and the notification requirerments pursuant 1o the Lecal Government Act.

Report Writer Concdrfcnce

CAQ Concurrence
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Fage 6
SCHEDULE N{». 2
Detail Showing Existing Agricultural Buildiags and Proposed Lot Lines
(as submitted by applicant)
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RECGIONAL DISTRICT
OF NANAINMO

PR REGIONAL SEP -5 24
gl DISTRICT [ MEMORANDUM

T b i""'-'- [y - S e -
ot OF NANATMO s S L | IMES
- o S AEC LT
Tk Eabert Lapham o e — DPATES September 3, 2004
General Manager, DEVElTpuu.uT Services
FROMI: Susan Cormie FILE: 33202001351

Senior Planner

STREIECT: Consideration of Park Land Dedication
Lost Lake Properties Ltd. on hehalf of McKin Estates
Electoral Area G - off Sumar Lane

FURPOSE

To consider the dedication of park land as part of a proposed 34-101 subdivision development.
BACKGROUND

This s a subdivision application which is subject to the consideration of park land or cash m-licu-of park
lard or a combination of both for the properties legally described as Lots | and 2, Both of District Lo 28,
Nanoose Dhstrict, Plan VIP6L866 and locatcd in the French Creek arca of Electoral Area G (fsee
Attachment No. 1 for focation of subject properries ond Attachment No. 2 for the proposed subdivision),
The applicant submilted a proposal offering cash in-liew-of park land and the Regional Board of
DChcectors, at its regutar meeting held on August 10, 2004, paszed the followang resolutions concerning
that request:

That the request, submitted by Lost Lake Properties Lid. to provide cash in-hieu-of park
land be refused and the applicant be required w provide the dedication of park land m an
amount and locetion acceptable to the Regional Board of Directors as part of the 34-lot
subdivision proposal of Lots 1 and 2, District Lot 23, Nanoose Diswrict, Flan VIPG1E66.

CARRIED

That vpon recerpt of a park land proposal fom the applicant, the proposal be refermed w
the Electoral Area (67 Parks Recreation and Greenspaces Advisory Committee and a
public information meehing prior i repening back o the Board.

CARRIED

As a result, the applicant submitted & alternatives for park land dedication in addition to his onginal
request for cash in-lieu-of park land. These park land proposals were refeired to the Electoral Arca 'G°
Parks and Open Space Advisory Committes on August 26, 2004 and presented at a Public Informaiion
Mectng held on Seplember 1, 2004,

Park Land Reguirements

Where an ofticial community plan contains policies and desipnations respecting the location and type of
furure parks, the local govertiment may determine whether the owner must provide land or cash or a
combination of both. In this case, the French Creek Official Commurity Plan Bylaw Ne. 1113, 1993
destpmates the subjeet parcel withun a Park Land Evaluation Arca and provides preferred park location and
type enitenia o be used whaen evaluating acquisition applications. Pursuant to the Locaf Govermment Act,
the maimum amount of park land that the Regonal District may request for this propenty is 5% of the
total site area, in this case approximately 1380 m’.
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As stated in the previous staff report, the applicant is m the process of applying for final approval of
subdivision. The majoriy of the RDN requirements associated with the subdivision are now completed
or near completion with the exception of the reguirement for park tand or cash in-ligu-of park land or a
combination of both pursuant to section %41 of the Lacal Gevernment Act. The applicant has constructed
the servicing component of the development including community water and sewer services to each
proposed paresl and the road works however did not have design stage approval from the RIDN to confirm
that the destgn would be approvable. The applicant has now submmitted the necessary documentation and
the RION will be in a position 1o aceept the works once the final subdivision layout is contirmed.

ALTERNATIVES

1. To accept one of the park land propoesals as submitted by the applicant in an amount o0 3% for park
land dedication, as shown on Attachment Mo, 3,

2. Tonot accept any of the park land propesals as submitied by the applicant and require the applicant to
dedicate park land in the amount of 5% of the total propertics in the location as shown on Schedule
Mo, 1.

3. Tonot accept any of the park land proposals as submitted by the applicant and require the applicant to
dedicate park land in another location and amount.

DEVELCPAMENT [MPLICATLONS
Official Camvmunity Plan Implications

The French Creek Official Community Plan Bylaw Mo, 1115, 1998 supports the acquizition of park land
for these properties.

Electoral Area "5’ Parky and Open Space Advisory Committee Imiplications

The Flectoral Area “(G" Parks and CGpen Space Advisory Comemittes does not support any of the 8 park
land proposals, which the applicant submitted.  Rather, the Advisory Cornmittee commented that park
land be dedicated on the subject properties between proposed Lots 20 and 24 on the west side of Sumar
Lane (See Attachment No, 4 for Advisory Committes contments).

FUBLIC IMPLICATIONS

A Public Information Meeting (PIM) was held on September 1, 2004, Thirty two persens attended this
meeting. There was strong support from the majority of the residents present for the propesed park land
to be locatcd in the area suggested by the Advisory Committce fsee Artachment No, § for minutes of
Public Information Meeting).

Following the Public Information Meeting, the Rezional Dhstrict received correspondence from the
apphcant, which 13 attached to the staff report as Attackment No. 6.

LEGAL IMPLICATIONS

This subdivision application has been ongoing for a number of vears. At the time the FLA was originally
issued, the provision of park land was at the option of the applicant. When the French Creek Official
Community Plan Bylaw Noo 1115, 1998 was adopted on October 13, 1998, it desigmated the subject
properties within a Park Land Evaluzhon Area and provided policies to assist the Regponal Board i its
decision pettaining as to whether park land or cash in-licu-of park land or a combination of both would be
required. The applicant was informed of this requirement.
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Subdivrsecen Fule Mo, 3370 M 1357
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Page 3

The RIMN's solicitor has advised that the Board may require the applicant to provide park land for this
subdivision application. This advice is based on the provisions of the Lecal Government Acr and the
corresponding policics set out in the French Creek QCP.

FPARK LAND IMPLICATIONS

As the Board previously rejected cash-in-liew of park land staff requested the applicant 1o provide a
proposal for the dedication of park land that could be considered by the Parks and Open Space Advisory
Committee and public ard would assist staft in making a recommendation for consideration by the Board.
The Advisory Committes and public expressed a preference for park land that was a single parcel.
reclargular tn shape, with a wide frontage and exposurz to the neichbourhood and removed from
commercial watfic routes that would complement the traditional walk and rmde route linking the
community. Several of the applicant’s proposals met some of thesc preferences; however, as suggested by
the Advisory Committee and the public, an optimal location for the required park land within the subject
propertivs 15 recommended as shown on Schedule Mo, 1 fdftached).

VOTING
LEiectoral Area Directors — one vole, except Electoral Area ‘B’
SIMMARY

This 15 2 consideration of park land dedication as part of a 34-lot subdivision development for properties
located 1 the French Creek area. The Regional Board, at it regular mecting on August 10, 2004
considered the applicant’s request to provide cash in-lieu-ol park lund and refused this requesi. The Board
also requested that upon recept of a park land proposal from the applicant, the proposal be refermred to the
Parks and Cpen Space Advisory Committes and a Public Information Mesting,

The park 1and proposals, 2s submitted by the applicant, were referred to the Electoral Avea (3 Parks and
Cpen Spaces Advisory Committes, which commented that park land dedication be required i the area of
proposed Lols 20 to 24 inglusise, A Public Information Meeting, was held on Septermber 1, 2004, at whick
ume the majonity of resdents present supponed the cormments of the Advisory Commurtes.

Therefore, based comments received at the Public Information Meeting and the comments received from
the Parks and Open Space Advisory Committee, staft recommends Altemative No. 2 that the applicant ke
reguired to provide park land in the location and amount as shown on Schedule No. [ 1o the satistaction of
the Regional District as part of this 34-lot subdivision proposal.

BRECOMMENDATION

That the park land proposals submitted by Lost Lake Propernes Ltd. be refused and that the Regicnal
Disirict require that park land be dedicated in compunction with the proposed subdivision of Lots 1 and 2,
Both of Thsmet Lot 28, Nanoose District, Plan VIPG1866 in the lacation and amount detamled on Schedule
o, 1 of the staff report.

Beport Writer
Ny
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Schedule No. 1
Required Park Land
In conjunction with the subdivision application for the properties lepally deseribed as of Lots 1 and
2, Both of District Lot 28, Nanoose Disiriet, Plan VIPS1866

i.and in the amount of 3% of the total arvas of the above-noted parcels {Lots | and 2, Both of District Lot
28, Nanoose Dhstnct, Plan VIP61566) shall be dedicated ag park land in the location of proposed Lows 22
and 24 (shaded) as shown on the submilted plan of subdivision below. This park land shall be rectangular

m shape.

S

52



Praveseen af Park Lang

Subdivizion Frie Neo, 3320 20 1357
Senternder 3, 2004

Puge 3

Attachment No., 1
Location of Subject Property

'L\ e S Y '
/“/ \ SUBJECT PROPERTIES
Lois 1 & 2, VIPG1856,
DL 28, Nanoose LD
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Attachment No. 2 o
Proposted Plan of Subdivision
{As Submitted by Applicant)
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Attachment No. 3 {pace I of B)
Fark [.and Proposzals as Submitted by Applicant

OB OB/ Z00L L40R FAX T&O 245 4894

HANCON BOLIFEINGS

Gooa

L3t 3 - i

colF &
MoAn VIPTDEES

TETO R T 1t R

T o =
e v ol e T

e ——

- 320y 57

a7 =

LG Y . PP -
N ——
5-_;‘.-‘7’ ) -, Ly - e

2Lr7 e = —
o }om g om LA y s @ Y 1 iz
ot g:-n
o™ éé.:_v...ﬂ.
1.‘-""qu ﬁ T
Bahe

55



FPranision af Pork [and

Subdivision File No. 320 20 1155
Seprembier 326K

Fage &

Attachment Mo, 3 (page 2 of §)
Park Land Proposals as Submitted by Applicant
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Park Land Propesals as Submitted by Applicant
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Attachment No. 3 {page 4 pf §)
Park Land Froposals as Submitted by Applicant
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Attachment No. 3 (page 5 of 8)
Park Land Proposals As Submitted by Applicant
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Attachmcot No. 3 {page 0 of 8}
I'ark Land Proposals as Submitted by Applicant
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Attachment No. 3 {(page T of &)

Fark Land Proposals as Submitied by Applicant
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Park L.and Propusals as Submitted by Applicant
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Attachment No. 4
Correspondence from the Electoral Arex "G Parks & Open Space Advisory Committes

1837704 FRL 09:0L PAR L 254 2ag 3159 REC & PARKS Gronz
= PARK LAND DEDICATION REVIEW
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Attachment No. 5
AMinutes of a Fublic Information Meeting

Held at the Oceanside Flace Multi Purpese Room
830 West [sland Highway, Parksviile on September 1, 2004 at 7:043 pm
Subdivision Application No. 13871 (Sumar Lang)
For the properties legally described as Tots | and 2, Both of District Lot 28, Napoese District,
Plan VIPG1866

Note: these ainules are apt a verhaim recordtag of the proceedings, but are intoaded to surmarize e comments of Hrose ia
atferndance af the Pukinc Information Meetieg,

Present:
Attendanes: 32 persons

For the Applicant:
Mo ane was prescnt on behalf of the applicant.

For the RDN:

Chatr: Dhrector Joe Stanhope

Faoberi Lapham, General Manager, Development Services
Toem Osbome, Manager of Recreation & Parks

Susan Corme, Senior Planner

The Chair opened the meeting a1 7:00 pm and lellowed with greetings 1o the public and an infroduction of
the staff.
The Chair stated the purpose of the public meeting and oulised the procedures of the meeting.

The Guneral Manager cutlined the park land vequirements ag set out in the Locad Goverament Act and the
French Creck Official Communiry Plan and provided a desernption of the park land proposals submitted
by the applicant.

The Chair then invited any techmical comments and questions from the audicnee.

Jacquelene Thomson, 1236 West Tsland Highway, stated that she understood that the Board makes the
choice as 10 where the park land should be located,

The General Manager concurred that is comect,

Doug Sy, 376 Dalmatian Drive, asked how can the Committes determine the nawre of the park land until
the neighbourhood has moved in®

The General hManager explained that the RDN considers the comments rom the Parks and Open Space
Advisory Comemittee and public as well as Board polieies to determine the tvpe of park and whether cash
should be raken wnstead of park land, The General Manager noted that, in this case, the applicant had
offered 343 73000 cash m-livu-of park land dedication.

MNanmw and address not given, asked how was this construction allowed Lo eontinue?

The General Manager stated thar the Mhimistry of Transportation did not place a stop work on the site and
the applicant never teecived design stage approval for the RDN related works.

MName and address not given, replied that it appears to be late to be considering park land dedication.

The Gencral Manager commented that the applicant felt that cash im-heu-of park land would be
acceptable,
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Allen Hughes, Pebble Beach, asked if the development is for low rise buildings as indhéated originally?

The General Manager explained that the currcnt zoning allows for 1 dwelling unit per parccl with 8.0
metre maximum height that would permit a 2 storcy dwelling umit. The General Manager noted that the
applicant did submit  zoning amendient application proposing to create some doplex parcels, but the
applicant canvassed the neighbourhoad and found that the community did not support this proposed use.

Jownne Chase, 627 Jobnstone Road commented that several of the park land proposals submitted by the
applicant shows Tots at less than 700 m’® in size and that she does not support these smaller lots.

The CGeneral Manager cxplained that a certain amount of parcel averaging is permitted in Bylaw Nao. 500
and that staff dhd caution the applicant to b careful that the proposcd parcels would be of sufiicient size
to support the intended residential uses,

Being ne additional technical questions or comments, the Char invited other comments.

Brain Coath, Char, Elecioral Ares ‘G' Parks and Open Space Advisory Commiuee, explained the
Advisory Committee's background information as to how 1 arived at its submitted comments for
dedicating park land 1n the vicinity of propoesed Lots 20, 21. 22, 22, and 24 as shown on the proposed plan
of subdivision. A copy of these notes is attached,

Allen Hughes, Pebble Beach, asked if the Advisery Committer Charr was recommending an access
through FPebble Beach property?

hr. Coath explained that no. the Committes noted that theve were tregs on the Pebble Beach property next
to the recommenided park land area,

Fichand Dean, stated he was speaking as a Inrector of the Franch Creek Residents Association and stated
that the French Creek Residents Association agrecs fully with the Parks Advisory Committee proposal
and that 1i is noted that the site fits in well with the QCPs mobility options which identify Sumar Lane as
a proposed bikeway and walkway linking other neighbourhaod parks and the Celumbia Beach area,

Mack Stone, 524 Dalmatian Drive, asked about the status of the Sumar Lanc construction not beng
completed.

‘The General Manager stated that the Minisiry of Transportation iz holding bonding for the completion of
the road,

%r. Stone engquired as the status of the traffic control lights at Joimstone Road and Island Highway.

Bil} Barnes. 571 Dalmatian Drive, commented that a tralfie light on Johnstone Road could affect the park
land sclection dus 1o the extra tratfic on Sumar Lane,

The Chair stwed that the Regional District is concemned about this situation and supports the need for
truffic control lights at both johnstone Road and Columbia Dnve and does not support one set of lights
without the other.

Robin Robinson, 4348 Cotumbia Drive, stated that park land instead of cash is very important and further
she has a concern about people driving through Sumar Lane.

The Chair commented that he 35 not in favour of a thorough fare through Sumar Lane and that traffic
comtrel lights are nesded at both Johnstone Road and Columbia Drive interseetions with the Island
Highway.

The General Manager stated that the RDN has forwarded these concermns to the Ministry of
Transportalion.

Rohin Robinson stated that with almaost 300 lots in the area, it ts oot suiable (o squeeze the tratfic through
Sumar Lane.
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Don Thimer, 545 Johnstone Road, asked if anvone from the Micistry of Transportation noted that things
were not adequate with tns development.

The General Manager stated that the Ministry did not place a stop work on the developrnent,

Lvle Hollingworth, 504 Dalmatian Drive, stated that Columnbia Dnive does not have dniveway access
issues and would be sunable for a traffic hght,

Sally Dunr, 619 Johnstone Road. stated that she fully supports the Committes's preference for park land
in a rectangular shape, Ms. Dunn also commented that Jobnstone Eoad has no sidewalks and no overhead
ligrhts.

“The Chair stated that the RDN Fully understands about the Johnsione Road tratfic situation.

Tacquelene Thomson stated that Sumar 1ane is a narrow road at only 13 metres with the comer narmowing
quickly.

No name or address given, suggested that the park land be moved to be adjacent to the Home Hardware
propenty with a walkway and tree cover to buffer the commercial from the residential vse and provide
connections at bath cnds onte Sumar Lane.

Mac Stone stated that he supports the Parks Advisory Commuttee’s preference.  Mr, Stone also
commenicd that the comnection to Surpar Lane from Dalmatian Drive provides a second access imto the
neighbourhood, which 1s gond from 2n emergency vehicle perspective.

Douz Sly, 576 Dalmatian Drive stated that he supports the park location as recommended by the
Advizorv Committes, Mr, Sly also asked about the street lights on Sumar and who pays for those.

The General Manager explained that the sireet hghts will not be tarmed on until an agreement with the
Regional District has been compheted.

Eichard [Jean, French Creek Residents Assoctation, asked if the park land has sidewalk adjacent to it,
whe will be responsible for maintaiming this sidewalk?

The General Manager stwed that the Parks Department would maintain the sidewalk in front of the park
land and treat it like a bowtevard. The General Manager noted that the sidewalk 15 within the Ministry of
“Tranaportation right-olway and 15 ultimately the Ministry 's responsibility,

Mr., Dean asked if the RDN considered the mobility options set out in the QCP when the sidewalk wag
constructed?

The General Marmager stated that applicant would be subject to the Minisoy's requirernents in the
construction of a sidewalk.

Dioug Sly, 376 Dalmatian Drive, stated that the sidewalk curremtly goes to proposed Lot 11 and asked will
the sidewalk be extended? _

The General Manager commented that the Ministry 15 probably not holding mones for constiuction of the
extension of the sidewalk,

Allen Hughes, Pebble Beach, commealed that there is a consensus of the people here tonizht who want
park land and sugpgested a resolution to that effect.

The Chair explained that this is a public information meeting and the purpesc is to gather comments from
evervone generally.

No natne given, Johnstone Road, stated that he supports the Advisory Committee’s preference.

Ken Dodds, Lot |, commented that they are buildmg a wew house and have had to follow all the rules and
get permits, etc, and yet the applicant went ahead and constructed the subdivision without the proper
procedures in place. Mr. Dodds also stated that he suppecis the park land propasal as recommended by
the Advisory Commoutice.

58



Provigion af Park Land

Subdiesron Frig Mo I 20 13257
Seprember 30 2004

Fogre 10

The Genera) Manager commented that the RIXN would meet with the Minlstr;;""t'ﬂ"évi.scuss this,

No name or address given, stated that he is concemed about bighting in the subdivision and supports the
park avea recommended by the Advisory Commttee.

The General Manager explained that the sweat lighting is required to be inclueded m the Street Lighting
Local Service Area before 1t can be it

Doug $lv. 376 Dalmatian Drive, inguired as to the house numbering on Dalmatian Drive.
Mr. Stone answered his question,
The General Manager explained the house numbering grid system.

‘The Chair asked 1f there were anyv further submissions. There being nong, the ehair thanked these in
attendance and closed the public information meating,

The mecting concluded at 8:31 pin.

Susan Cormie
Recording Sccretary
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Written Commenis Attached to Public Informatios Meeting

R ]

Electoral Area “G* Parks and Open Space Advisory Committes
Regianal District of Nanaimo
Parks and Recreation Department
August 31, 20014

The Parks committee prefers parkland rather than cash in lisu of parkland.

Parkland is best to complement walk & ride traditional routes through and linking
the community,

Parklang dedication to be one plot, prefarably rectanguiar with a wide entrance for
best public utility and open to wide view of community for added safety.

Parkland should be free of commercial raffic and heavy wraffic hazards,

in these 7 proposals for park Sumar lane, A through G, the proposals were looked at
by the committes with an on site inspection and then discussed August 26,2004,

The 7 proposals were not supparted for park dedieation.
Two proposals “A and D7 were subject 16 the commercial traffic and 2
constricting road. Proposal “DF was mainly hidden from sight of the community

and it split the park plot into two portions.

Proposals B, C, G, H, iz not rectangular in shape and the majority of these
parkland proposals had izolated sections hidden from the sight of the community.

Proposals E & ¥ were on the highway with little or no access to the development.

Proposat H & D were split portions of parkland.
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The proposals were looked at by the committee with an on site inspection and
then the meeting of the comnittee was held on August 26, 2004, The unanimous
conclusion of the committes were that:

The parkiand should avoid the hazardous highway exposure, the commercial
traffic into Home Butider's and the road bends on Sumar Lane Read.

The best shape & form of the parkland would be an open rectangular
configuration on the sidewalk side of the development, which would provide the
optimum walk; bike and handicap access to the patk.

To expedite the parkland proposal and the development the committes put
forward 4 sugpestions that they felt would fit the enterta and would be in the best
public interest,

The Area (G Parks and Open Space Committes proposed that any two adjacent --
lots (#20 & #21), (#21 & #22), (422 & #23) or (423 & 24)* would have the

optimum form, shape, aceess and visual safety for the required parkland

dedication of 1380 Sq. meters and would be supported by the committee.

*The fot numbers are from the map headed “Afgchmeant No, 2, Propossd Subdinasion (as
sabmited by applicani}” presented to the committee on page 3 of the RON Memorandum of
Augast 18,2004,

The four suggestions for preferred parkland dedication plots were subrmitted as

comment on the parkiand dedication review of August 26, 2004,

Brian Coath
Chair
Arca "G" Parks & Qpen Space Advisory Commitiee
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Attachment No. &
, 98022004 14:3F FAX 250 248 4484 BANCON PALODINGS Bl

Lost Lake Properties | td.
1080 Industrial Way
Parksville, B.C. VGP 2W8§
Phone (250) 248-8155 Fax (250) 248-4804

Without Prejudice
September 2, 2004

5 page(s}

Aftention: Bol Lapham e
Susan Commie
Jos Stanhope
Reqlong! Disivict of Naname

Re: Mciin Parkland @ 1282 m®

¥ we conperate, and now change the agreement to substitute fand for the sadler
cash [n liew agresmant with the RDM, then the best place for the Park is probably
awidaned Lat 24, 22 378 m wide x 81758 m deep. The RDN should recognize
thal they are now getting serviced land. This land would be labeled as PARK
{1,382 m™}

This parkland would reduce lots 26, 26 and 27 to an average of 872 m® in size
fram 1,000 m*.

However, as furher compensation, and so that we don't bsa any lols, it is further
proposed that the adisining Lots 25 — 27 become 4 lots of 654.5 m? in average
Hirg,

Some adgjustmentz will have to ba made to the services, dug to the abave
changes. If this work is to be at our expense, then we should at least be
exempled 0.0 C.5.

CHher ideas, if we @te golng to make adjustments to the present pfan:

& Lots 15 — 17 sould be realigned to 4 lots, with an axtrs ot 2t 666 m.

& Lots 7~ 6 @ 1,000 m* could be adjusted to cresta 4 lats at 750 m™,

& The 1.000 m* lotes wess created i pert for the crginal Duplex concept,
which was fater drapped. Also, wa haven't heard back on the kiea of legai
h-law suites for the 1,000 e fots. IF in-law suites can be accapted, and
we believe it's possible without zoning changes, then we can probably
laave the 1,000 o lols, as 1.000 m? lots,
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Then thera is the Highway partion to consider
@ Presently #'s 6 lots and 6,252.55 m® in siza. Can we have 8 Strata Lats at
TB1 m* avar_age? _Or tan we perhaps get 9 Stala Lots at 654,73 m®
average, which is just below the miimum 760 o, but with overall lot
averaging, could and should be acceplable, to he RON?

© No gain in value. 5 Residermtal Lots x F100,000 = B Strats Lots o
75,000, It saves frees.,

The botiem ling proposal is samelhing like this.

Tha RDM gets its parkland, and serviced pariiand.

The Developer gels ai least 38 lots in total {or 34 =dditionad iots), and
perhaps 39 tots with the 3 more on the Highway porion,

Tha ;;erarl density proposed fs slill less than the 41 ks maximum
density.

The Devstoper has acquired surplus water from Breakwater, and has
enough for 38 units In total here, 36 additional rght row, plus a well,

@ @ o6

An altemative siplar salution, fs that the RDN accepts 5 700 m® Serviced Lo,
any of Lote 20 — 23, ag the Wull compensation for the 1,382 v of unseniced
parkiand, thet the ROM might be enfited ko,

Ancther solution is that the RDON buys the parkdand and applies the 343,750 as 2
cradit towards the purchase price.

To put it all on the table, what s the RDN's prasend position on the $29,280.00 in
Englishmzan Bulk Water D.C.C.s, patd "under protest'? s the RON prepared to
reirburse these? This could be part of an ovensll salutlon. These Lands and our
Company “had a complele legal deal® with Breakwater on water supplygncluding
lhe DCTF, back in 1934, If the RDN wishes to renegotiate Park, thel we wish
that at least the new Englishman D.C.C.s den't apply.

in hindsight, the RDOMN should have been more explict much =ooner, aboww
exacily what & wanted to e with parkland, and parhaps offered compensation
in reburn; or zilarnatively, exemptad our Project from parkland, based on ¢ash in
fied, due 1o the history and honoured our eafier cash wn liew agreement,

Please consider afl this further, and thet let's meet o discuss, 10 by o finglize,
pefora September 14, 2004,
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REGIONAL DISTRICT |
OF NANAIMO
SEP -2 2004
- REGIONAL Crifig Z1Ce8
gl DISTRICT e GuDS MEMORANDUM
et OF NANAIMO 1220 Lo

H

TO: Robert Lapham - B September 3, 2004
(General Manager, Development Senvices

FROM: Koova Kehler FILE: 31360-30-0401
Planner

SUBJECT:  Temporary U'se Permit No. 0401 - James and Ellen Rothwell
Flecioral Area 'G' ~ 241 Hifliers Road North

PLURPOSE

To consider an application for a lemporary wse permit for a property locaied in Electoral Area G’ in order
to allow the temporary processing of sl

BACKGROUND

This an application for a temporary use permit for the 28 ha subject property legally described as Lot 1,
District Lot 91 apd 42, Newcastle District and Dristrict Lot 144, Nanoose District, Plan 13306, Except Part
it Plan WIP39397 and located at 241 Hilliers Road North within Electoral Arvea *G7 (see dttachment No.
1 for lacation), The properly 15 currently zoned Rural 1 (R pursuant to "Regional District of Manaime
Land Use and Subdivision Bylaw ™o, 300, 19877 Pursuant 10 the French Creek Official Commumiy
Plan Byilaw No. 1113, 1998, {OCP} the subpeel property s designated withan the "Rural’ land wse
designation. Pursusnt to the OCF, portions of the property adiacent o the Inland Island Highway and
Mhemorial Avenue are designated within the Inland island Highway Developrent Permit Arca; however,
due o the proposed location of the soil mixing operation. this proposal is exempl fom requining a
Development Permnit.

The subject propeny 15 located within the Provincial Agricultural Land Reserve (ALRY and is subject to
the Agricaltiural FLond Cormmission Act (ALCA) and the associated land use regulations.

The application 1s a result of a bylaw enforcement investigation with respect 1o illegal processing of soil
for commercial sale from the property. Activinies have ceased on the site pending the outcome of the
temporary use permit application.

The applicants propose to use approximately 0.1 ha of the property to process 1304 cubie metres of sail
annually for commercial sale o local merchants, Large quantities of fill were previously deposticd on the
property during constniction of the Inland Island Highway.

The applicants purchased the property after the matenal had been deposited, and they have heen
atternpting to remove the fill deposits from the site to improve the quality of the land. Due o the extent of
{11l deposition, some of the trees have died and the property does not draim properly m the arcas where Gl
was placed. The deposited fill contains large volumes of clay, silt and gravel. In order to make the fill
marketable as a sod] enhancer, the applicants had been adding organic materials such as bark mulch and
wood chips to the existing fill.

The applicants have indicated that they will not be composting material onsite but propose to continue
mixing pre-processed organic materials (bark mulch and wood cheps) with the existing fill in order to
create a 501l enhancement product for the commeretal market. The appheants have composicd organic
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matcrials on the site i the past and will also be mixing this composted product with the exisung il The
applicants have stated that they do not necd to engage in additional composting ot the property to meet
their curment objectives,

Should the Board consider approving the temporary use permitb, the applicanes intend to obtain wood
chips resulting from the Labumum Ring Road construction progeet within the Town of Qualicurn o add
tor the A1l that already exists on the sie.

Pursuaru to the Lecal (Fovernment Act, a temporary use peemit is valid for a period of 2 vears. The
applicants may apply Lo renew the permit for an zdditional 2 vears after the initial Permit teom has
expirid,

ALTERNATIVES

1. To approve the applicabion for a temporary use permit to allow the temporary processing of 1500
cubic metres of sl annually, subject to the notilication requircrerits pursuatt to the Loeal
Crovernmeant Act.

2. To deny the application for a temporary use permit,
DEVELOPMENT IMPLICATIONS

Zoning Bylaw Implications

As stated above, the subject property is currently zoned RUT pursuant to “Regional Distniet of Nanaimo
Land Use and Subdivision Byvtaw Mo, 300, 1987, Tins zone permils Agriculiure as a principle use, which
allows composting and processing of soil if all of the fimshed product 15 added to the tarm where it is
produced to enhance the soil for agricultural purposes. However, the composling or processing of sotl tor
commiercial sale from the preperty 18 not considered an agricultural use and therefore requires a
teTIporaty use permit.

The subject property is a large rural acreage surmounded by other large rural parcels. The area proposed to
be used [or the so1] mixing and storage of compost s localed away from the property lines and is buffered
b exisiing vegetalion, a large barm and the existing dwetlings. The appheants have staled that there are
no traffic impacts resultmg from the operation as it is mostly the landowner’s personal muck that is uscd
for delivenvs. Staff have required that the applicants contact the Ministry of Transportation to ensure that
a valid access permtit has been issued for the proposed use, The Mimisiry will ensure the safety ol the
access based on the proposed use.

The applicanis propeose io mix orgame material (wood waste and bark mulch) {rom construction projects
in the area wilh the existing fill at a ratie of 1:1. Staff do not anticipate any odour, dust or other nuizance
impacts on adyacent properties as a result of the proposed soil mixing operation. Duning the site visit on
June 22, 2004, staff observed the soil mixing and compost storage area. There was no detectable odour or
scepage from the storage piles. Staff do not believe that the proposal will pose any threats 1o the aquifer
or quahty of groundwater or surface water in the area,

Official Community Plan Implications

The subject property is desiznated *Rural’ in the (OCP and is also located within the ALR. The QCP
supports agricultural uses as an economic acuvity in the plan area. Commercial soil mixing and
processing are consistent with rural land uses.

= The French Creck OCP imcludes Policy No. 7.3.7, which stawes that s Temporary Permit for a
temporary commercial composting tacility may be considersd in land designated ‘Rural’, as
shown on Map MNo. 3, where there 15 evidence that the proposed facilty would improve the
quality of the soil and would dircetly benefit the use of surrounding agriculivral land for food
production. This current propesal docs not melude 2 request to permt active composung of
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matenials on zite, but involves the mixing of pre-processed matenials into a sl enhancement
product for commeraal sale. This use is consistent with the Rural policies contamed within the
Irrench Creel QCP.

The applicants, provided the RDN with a leter dated Auvgust 9, 2004 wherein they state that it is their
inlention to work with the REN to obtain permits for a lomm of compoesting operation. Durng a meeting
with RIIN staff, the applicants indicated that they do not intend to compost any material on the property
in the immediate term. Should the applicants wish o engzge in active compostng, they will be required
to submit a new Temporary Use Permat application. Composting operations are subpect 1o additional
provincial and RN regulations and the potential fmpacts of such an operation are not covered by this
report,

Environmentally Senzitive Areas Atlas

The Environmenltally Sensitive Areas Atlas identifies the presence of a photo interpreted stream and a
wetland on the subject property. However, during the site inspection there was no evidence of a
watercourse or wetland within the vicinity of the soil mxing and compost sterape arcas. Due to the large
volume of fill that has been deposited on the entire property, it is possible that the wetland and stream
may have been filled.

AL Fmplications

Pant 203X of the Agricultural Land Reserve Use, Subdivision and Procedire Regulation (the
‘Regulations®) permits the processing of soil en ALR propertics provided at least 30% ofthe final product
is used on the farm where it 15 prodeced. In this cass, the applicant will have to compdy with the ALR
Kegulations or abtain written approval from the Apmcultural Land Commssion for the commereial sale
of more than 30% of the processed soil generated on the property.

PUBLIC CONSULTATION IMPLICATLONS

The applicants are attempting to improve the exasting condiion of the ALR property by removing the
large volumes of non-arable fill while creating a marketable by-product. As the subyect property 13 large
in size, there is an existing vegetated butfer around the site and the processing proposal 13 temporary n
nature, it was deternuned that 1t i3 not necessary to hold a Public Informatien Meeting on the proposal.
Fursuant to the requirements of the Local Government Act, notice of the Kegiona!l Thstniet’s wient to
issue a Temporary Use Permit for the subject property will be postcd in the local newspaper and adjacem
landowners will be afforded an opporunity to comment on the proposal.

VOTING
Elcctoral Arca Dhreciors — one vote, except Electoral Arva ‘B

SUAMMARY

This is an application for a Temporary Use Permit for 2 soi] mixing and processing operation oa Lot 1,
Distoet Lot 91 and 42, Newcastle Distnct and Districr Lot 144, Wanoose District, Plan 13306, Excepl Pant
in Plan VIP30597. The applicants propose to use approximately 0.1 ha of the subject property to process
no more than 1500 cubic metres of soil annually for commercial sale from the property. In accordance
with the Agricuitural Land Commmssion's regulations, the applicants raust retain at teast 530% of the
rrocessed seil for use on their own property, or obtain the necessary written approvals to seil more than
0% of the product. The applicants have stated that they will not be actively composting materials on the
property as part of this application.

The application is being made as a result of large volumes of fill deposited on the property as part of the
development of the adjacent Inland Istand Highway. The applicants need to remove some of the fill o
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improve the agricultural quality of the property. The applicants propose o create a marketable product by
muxing the existing fill with organic wnatter from construclion projects m the area to generate a
commercial soil enhancer. During the site inspection, stall’ did not perceive any odour, noise, visual or
dust impacts from the proposed soil mixing and compost storage operation, Therefore, statt recommends
thal the application proceed to the notification requirements pursuant to the Local Government Act.

RECOMMENDATION

That Temporary Use Permit No. 0401, submitted by Jim and Ellen Rothwell for the property legally
duscribed at the Lot |, DHsirict Lot 91 and 42, Newcastle District and Distoet Lot 144, Nanoose Districe,
Plan 13306, Except Part in Plan ¥TP395977, to allow 2 temporary soil mixing and compost storage
operation be approved, subject to the Conditiens of Approval outlined in Schedule No. 1 and subject to
comments received as a result of the notification requirements pursuant to the Loco! Government Aet.

Repoct Wrter wer Con%ﬁéf:ncc

o

COMMENTS: -

denrgusireports. 20 Rt el 3300 G- 0491

CAQ Concurrenee
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SCHEDULE NO. 1
Coenditions for Approvai for
Temporary Use Permit Application No. 4081

The illowing Conditions must be completed as part of the approval for Temporary Use Permit
o, 0401,

I.  Applicants shall not process more than 1,500 cubie metees of soil annuaily on the
property.

2. Mo more than 50% of the processed soil shall be sold commereially from the property
without written approval from the Agricultural Land Commission (ALC). Should the
applicants obtain this written approval lrom the ALC, a copy must be provided to the
RI¥s.

3. Applicants to provide a copy of the approved access permalt from the Ministry of
Transportation {MOT} within 30 days of the issuance of the Temporary Use Permit. If the
access permit 13 not provided, the RDI may reguire the applicants to cease all operations
until the access permut or a written approval for the proposed use from MOT s received
by the RTI.

4, Applicants shall comply with the requirernents of the RDN Environmental Services
Waste Strearn Management Licensimg Bylaw.

5. Applicants shall not actively compost organic material for commergial sale from the
property.
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SCHEDULE Xo. 2
Proposed Plan of Development
{as submitted by applicant)
{redoced for convenicnce)
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REGICOMAL LHG i KL
OF MANAIMO

- REGIONAL (R EHCTS
g DISTRICT - o0 MEMORANDUM
ot OF NANAIMO . EAREILT

T Robert Tapham t ——-DATE:  Scptember !, 2004
General Manager, Development Services

FROM: Susan Cormie FIL.E: 3320 20 23258
Semior Planner

SUBJECT: Request for Relaxation of the Minimum 10% Frontage Requiremant
Applicant: Dave Scott, on behalf of 3170497 Cunada Inc; commonly kpewn as
Fairwinds Development
Electoral Area *E* - Carmichael Reoad, Fairwinds (Phase 9A - Revised)

FURPOSE

To consider a request to relax the minimum 10% perimeter iTontage requirement as part of a revised
proposed B-lot subdivision propeosal.

BACKGROUND

The applicant’s agent, hag requested an additienal minimum 10% perimeter fronlage relaxation be
approved m addiion to the previpusly approved frontage relaxations as part of an 8-lot subdivision
proposal for the Phase 94 development of the property legally deseribed as The Remainder of Tistrict Lot
78, Nanoose District and located at the ¢nd of Carmichael Road within the Fairwinds area of Electoral
area ‘E' free Anachment No. 1 for location of subject properryt. The Committee may recail that the
Regional Board of Directors approved a previous request o relax the minimum 10% penmeter frontage
reguurement for 5 of the proposed parcels in Octoher 2003

The subjeet property is currently zoned Residential 1 (HS1) and is within Subdivision [hstnct 'Y’
{mimsmum 1000 rm’ with comnmumty water and community sewer) pursuant 10 the “Regional Dhisinet of
Nanaimo Land Use and Subdivision Bylaw No, 300, 19877, The applicant is proposing to subdivide the
parent parcel into § parcels with comnmumity water and sewer services, 2ll of which are greater than 1000
m’ in size, therefore meeting the minimum parcel size requirements of Bylaw No, 300 fsee Attachment
Moo 2 for proposed subdivision).

Froposed Lot 3, as shewn on the revised plan of subdivision submiited by the applicant, does not meet the
mirimum 10% perimeter frontage requirement pursuant to section 944 of the Local Goversment Act.
The requested frontage on this proposed paree! 15 as follows:

I Proposed I._Eaf_.-‘]\"d:r. -,“Required Fronwage | Proposed {i{éﬁfﬂge | % of Perimeter
1 5 i. 4.9m | 1.2 m i 7.5 %

|

Therefore, as this proposed parcel does not meet the minimum 10% parcel frontage requirement, approval
of the Regional Board of EXrectors is required.
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ALTERNATIVES

1. Toapprove the reguest for relaxation of the minimum 10% frontage requirement for proposed Lot 5.

2. To deny the request for relaxation of the mininum 10% frontage reguirement.

DEVELQPMENT IMPLICATIONS

Five proposed parcels, mohiding three panhandle parcels were previously approved for relaxation of the
munitrnn 10% frontage requirernent.  This earlier approval was granted due to the overall subdivision
destem and the stecper slopes and rock outcrops withun the subyect property Tesulting in Carmichael Road
terminating as a cul-de-sac. Since that time, the applicant has commenced conslruction of the site and
found an unknown rock outcrop in the driveway accesses 1o the 3 patthandle lots near to prooosed Lol 3.
As there would be a considerable amount of blasting reguired o remove this rock owerop and due to the
proximily of the adjacent residential dwelhng units, the applicant revised the lot layoul conliguration to
work around the rack outerop. The reconfiguration of the subdivision has resulted m Lot 5 having a
frontage less than the minimum 10% requirement. The frontages of the other proposed parcels are
substantial compliance with the carlier frontage relaxabon approval. It is alse noted that although
proposed Lot 5 (1309 m’) 15 & smaller parcel area than proposed m the previous plan, there 1 still ample
arca for an adequate buildable site arca 1o support the ntended residential use.

pMimistry of Transportanon staff has verbally indicated the Minstry has no issues with the proposed
rumimum frantage relaxations,

The applicant is still in concurrence with the conditions set out in the previous approval, which include
patk land dedication, the consmuction of the linear corridor, and the statutory right-of-way crossing the
Fairwinds Recreation Cenwre, whick are still applicable.

VOTING
Electoral Arva Direciors — one vote, except Electoral Area "B’
SUMMARY

Thiz is a request to relax the 10% minimum permeter fontage requircment for 1 additional parcel
pursuant to section %44 of the Locaf Government Act as part of a revised B-lot subdivision proposal. It s
noted that the Board approved the minimum 109 reqwrement for 5 of the proposed parcels previousiy.
The applicant, upon construction of the subdivision, found an unknown rock ocutcrop in the dhiveway
access areas of proposed panbkandle Lots 2. 3, and 4 and rather than conduct extensive blasting which
could have a nmesative impact on the adjacent neighbourhood, the applicant chese to tevise the lot
configuration. Proposed Lot 3 will bo capable of supporting the intended residential uses permitted in the
zoning provisions due Lo it larger size. Mimstry of Transportation staff has no ssues with this request.
The conditions set gul in the previous approval progess are still valid and the applicant is in concurrence
with these conditions fvee Schedwule No. T for List of Conditions).

Thereflors, a8 the applicant is shll in concurrence with the conditions of approval as cutlined in Schedule

No. I and due to the topography of the sie, staff recommend Alernative Ne. b to approve the relaxation
of the minimum 10% frontage for proposed 1.ots 3 as shown on the revised plan of subdivision.
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RECOMMENDATION

That the request from David Scott, on behatf of 3170497 Canada Ing., commonly known as Fairwmds
Developmen, to relax the minimurm 10% perimeter frontage requirement for Proposed Lot 3 shown on
the Revised Plan of Proposed Subdivision of Phase 94 be approved subject 1o Schedule No. 1 of the
comesponding staff report.

L

M

Report Writer

- { e
CAD Conourrence

COMMENTS:
Devcrsivnporcs 2004, tae se 3300 30 23233 frinvinds phase Ya.dec
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SCHEDULE ~ou. t
Conditions of Approval

The conchuons, as set out in the previous epproval, still apply as follows:

The appiicant shall provide the following in conjunction with Subdivision No. 25258 {Phase 2A}):

1. Register a stalutory right-ol-way to permit public access across the Fairwinds Recreation Centre
{Laot 4 DL 7% Nanoose District Plan VIP71781}

2. Construct the hnear corridor park land to an acceptable RDN standard in conjunction with the
subdivision development.

Park Land Surpius Calculation:

With respect to the park land surplus calculation, $0% of the total lincar park land shall be applied in the
park land surplus calcu!ation m conjunction with this application.
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ATTACHMENT MO |
Logcation of Subjcct Property

SUBIECT PROFERTY
Part of OL 78, Mancose LD
Fawwinds Phase 34

Rem 2L/
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REGIONAL DISTRICT
OF NANAIMO

- REGIONAL i SEP -7 2004

g DISTRICT  [cme [TTGEGET§ MEMORANDUM
P OAD CHMDS
ot OF NANAIMO s ERES
2T o
T Robert Lapham i DATE] September ¥, 2004

CGeneral Manager of Dc:wfﬂb“p‘ment SUTVICES

FROM: Brigid Reynolds FiLE: G410 20 ALC
Senior Planner

SUBJECT:  Electoral Area *F* — Belegation of Authorify for Noo-Farm Lses

PLURPOSE

To direct s1aff to report back on the implications for assuming “Delegation of Authority” for non-farm
uses o ALR land ir Electoral Area *F",

BACKGROUNT

As part of the finenuning project tor Electoral Arca 'F* Zoning and Subdivision Bylaw No, 1283, 2002
undertaken by the RDN, staff metl with Agricultural Land Commission staff and Commissioners to
discuss the recognition of pre-existing non-farm uses on ALR land. At the meeting in Apnil 24, 2004,
ALC representatives proposed that the RIXN assume the delegation of authonity for non-farm uses. Their
letter is attached. Staff request Board direction to begin the process to review the implications assocated
with assuming this authority. This report bnicfly introduces some of the implicalions.

As a result of a number of contreversial ALD applications and much discussion by the Board, at the
Nopvemnber 26, 2002 Special Board meeting the Regional Board adepted the followmg resolution:

Thar the Board ollocate all decision making regarding whether land showld be in the
Agricultural Land Reserve and Fovest Land Rescrve to the Agricultural Land Commission,
CARRIED

The result of this resolution has been that all ALR applications (exelusion, inclusion, nen-lfarm use, and
subdivision) are forwarded to the ALC with property information, relevant polici¢s and sections from the
RGS, OCP, and Zoning Bylaw, but no Board reselution.

Pursuant 1o section 20.1 of the Agricafraral Land Commission Act there 15 the provision for the ALC to
delegate decision making powers to local governments for non-farm use and subdivisions within the
ALR.

ALTERNATIVES

1. Te direct staff to report back with detailed implications for assumimg delegation of authenty for non-
farm uses on ALR lands in Electoral Area *F".

2. To direct s1aif to not proceed wilh assurming delegation of authonity for non-farm uses.
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LAND USE AND DEVELOPMENT IMPLICATIONS

There are 733 properties in the ALR in Elcctoral Arca ‘T comprising 21% of the total arca w Elcctoral
Area ‘F'. As part of the finetuming project of Bylaw No, 1283, the RDN has received 34 requests from
PrOPETTy OWNENS 10 recognize pre-existing uses on property in the ALR. Tight had recelvied provious
approvals from the ALG and these were recognized in the “Regional Bistrict of Nanaimo Electoral Area
‘F* Zoning and Subdivision Bylaw Amendment Bylaw No. 1283.01, 2004”7, Thus far nine applications
have been received and forwarded to the ALC of which seven have reccived an approval for the
requested neon-farm use.  Staff propose to report back with an amendment 1o Bylaw Mo, 1335 w
recognize some of these approved non-farm uses providing they meet the criteria defimed in the OCP and
the terms of reference of the (inctuning project. Onee these property 1ssucs are reselved all subsequent
requests 1o recognize or permit non-farm wses in the ALR would first require an application to the ALC
for approval and then require individual rezoning applications (& permit consideration of a change in
zoning to permit the non-farm use, This is the process that has been in place for all other electoral areas
(or approximately the past 30 vears since the ALR and zoning regulations were established in most of the
RIIN,

Unlike the other electoral areas, zoning regulations were not mtroduced in Electoral Area T until June
2002 and additionally, since there is no building inspection, a signiticant amount of development activity
and construction has oceurred m the ALR that is contrary to the ALC Act. The RDN is unable to
recogrize uses that are contrary Lo the ALC Act and therefore two separate approvals arc required to
consider legalizing existing and new uses, Given the amount of reconciliation that is hikely required and
the need o bring emphasis to the applicability of the new zoning regulations in Electoral Area F, both the
ALL and community have expressed nterest in the RDN assurming a tnore direct role m resolving
existmg unresolved ALC land use contraventions.

(Given the number of parcels within the ALR and number of existing uses that need Lo be reconciled it
appears that if the RDN were to assume delegation authority there would be a benefit m considering the
resolution of ALC approval for non-farm uses if 1t was combined and admimistered by the RDIN as part of
the zoning amendment process. The delegation agreement would likely include cntena that would be
assessed along with criteria to be included in the Eleetoral Area F OCP, Property owners would benefit
fram reduced application processing times and the public would have greater levels of participation as
nart of the application mformatin meeting process.

OFFICIAL COMMUNITY PLAN AND ZONING BYLAW IMPLICATIONS

Should the RDN assume delegation awthority for non-farm use it would be necessary (o amend bolh the
“Regional District of Nanaimo Electoral Area “F~ Official Commumity Plan Bylaw No. | 152, 1999 and
“Regional District of Nanaimo Electoral Arca ‘T’ Zoning and Subdivision Bylaw No. 1235, 20027 to
recommize the authority has been delegated to the Regional Board.

Bylaw No. 1285, Section 4.1, A-1 {Agriculture 1) permits a dwelling umt and farm use as well as
aceessory uses and other uses designated or permitted pursvant to Part 2 of the Agricultiral Land
Reserve Uise, Subdivision, and Procedure Regulation. Uses considered to be non-farm uses theretore
require an ALR application in addition 1o a zoming amendment application.
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INTERGOVERNMENTAL IMPLICATIONS

The Agricutftaral Land Reserve Regulations details permined vses that may occur on lands desipnated
as being within the ALR. Any use that is nol pennitted by the regulations requires permussion from the
Apnculural Land Commission prior to it being undertaken. The ALC recpmmends that the RIM assume
delesation for non-fFarm uwses only. Theretore ALR applications for subdivision, exclusion as well ag
intersive agriculture would remain the tesponsibility ol the ALC.

A delegation agrecment for non-Tarm uses could include 2 combination of the following:

uses that pre-existed the adoption of Bylaw Ne. 1285,

ses thar have been established since the adoption of Bylaw Mo, 1285 and have not received
approval from the ALC;

future proposed uses; and

second dwelling units only,

by 2001, 28 part oof the Provineial core review process the newly elected government introduced & three-
vear restructuring plan wherehy there was to be an averape ot a 25% reduction in ministerial budgets and
repdufation. The ALC 15 proposing to mest this objective by entening inte delepanon agreements with
local government across the province. Thus far only one other local government, the Regiona! District of
Fraser-Fort Genrge has assumed delegation anthony for non-farm wses, subdivision, and soil removal
and deposit applications in 4 % out of 7 of their Electoral Arcas.

PUBLIC CONSULTATION IMEPLICATIONS

Staff recomrmend that should this review proceed a minimum of one public information meetmy, be held
s receive public comment on this msue,

T.EGAL IMPLICATIONS

Enforcement of decisions made by the Remonal Board would be the responsibibity of the R0, The
ALC may provide support. Enforcement of issues unrelated to Regional Board decisions would therefore
remain with the ALC.

Pursuant 1o the Local Government Act, 1 2 proposal alters the permitted use or density of an area, the
local povernment miust notfy the public of the proposed amendment and hold a public bearing on the
issue, Should the Board choose to proceed with assuming delegation authonty, staff recommend a
mimmum of 1 public information mectng prioe o the hearing w discuss the potential implicatons with
the public and other stakeholders.

FINANCIAL IMPLICATIONS

The current application fec for requesting a non-farm uze 15 3600, Half of this amount rernaing with the
RDN and the other half 15 forwarded o the ALC, Should the RDN assume delegation authority the
whole application fee would remam with the RDN,

The ALC has stated that financial reseurces may be provided by the ALC for kegal costs provided they

kave sufficient legal funds available. Preliminary discussions with the ALC indicated that there would
be no additional financial resources provided to the RDN,
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STAFFING IMFPLICATIONS

Since 1996, the RITN has received 24 applicauons for non-farm use, Thiriven of these applications were
for properties within Electoral Area “F’; only tvo were for 2 dwelling units and the others were for
multiplc dwelling units and other non-farm uses. Nime of these applications have pecurred as a result of
the fincluning of Brlaw No. 1285, Of the 13 applications, two were not approved, two were pathially
appraved, and two have ot vet received a respanse from the ALC,

Singe 2002 as a result of Regional Board policy there 15 no stafl report or Board recommendation made
1 the ALC as the RGS, OCF and zoning policies outhine the Regional Boards position. Should the RDN
assume delepation of authority for non-farm uses, RN staff would be assessing and precessing beth
applications. Assessing the impact any non-farm use might potentially have on the agricultural viability
af the land is bevond the knowledge of current plaoning staff.  The RDN would therefore require
considerable support from the ALC and Mimstry of Agricultural, Food and Fisheries staff in this regard.
Given current provincial staffing levels this may be a challenge.  In addition, the REN would he
assuming a larger enforcement roke which would potentially increase work loads for the bylaw
enforcement officer.

As part of assuming this authority the ALC has stated they would provide trainmg of RDN staif and
Board on an on-gomg and as required basis. The details of any traming would need to be discussed m
greater detail with the ALC should the Roard choose to proceed.  Should the Board choose to proceed,
staff recommend that the detailed review of assurmng delegation autherity be undertaken as part of the
20035 work plan,

VOTING

Electoral Arca Directors - one vote, except Electoral Arca 'B
SINMDARY/CONCLUSIONS

The Agricultural and Commission has proposed that the RDN assume delegated authority to enable the
Regional Board 1o make decisions on non-farm use applications within Electoral Area *£'. This report
briefly owtlines some of the implications associated with assuming this authgrity.  Should the Board
choose to procesd staff would undertake a more detailed assessment of these imphications and that ths
would he undertaken as part of the 2005 workplan,

RECOMMENDATIONS

1. That the staff report be received for mformaton.

2. That staff be directed to report back with a detailed assessment of the implicalions of assuming
delegation of aurhority for non-farm uses in Electoral Area 'F' and prepare a draft delegation
apreement to consider assuming delegation of autharity for non-farm uses in Electoral Area "F°

T 9K

Beport Writer Q

CAQD Concurrence

COMMENTS! devsusireport 200484 13 20 ALC
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Attachment No. 1 {1 of 1}
Lotter from ALC

RECEWV

Agricuttural Land Comrmission

1334240 Cannde W
UL 08 2004 $._.m§§f, By uga?..m:c: VG dKA
REGIONAL DISTAICY Ky rpoeris
— of NARALMO mearw.che graw . co
June 29, 2004 Reply to lhe altention of Rogar Chaelham

Brigid Reynolds, Senior Planner

Ragioral District of Maraimo

6300 Hammond Bay Road

Manaimp, BC V8T 6M2

Dear Madam:

Re: Delegation of Decision Making: Electoral Area “F"

Our Refs: 1315-45-ALC-323-RON; 5 — 32274; 5 - 34048

Wifith reference to the meeting that took place on 24™ April 2004 and to your subsaguent
lelephane cormversations with Reger Cheetham of this office our thoughts on the
framework of the delegation agreement are a3 follows:

Uses Permitted.

Home Based Business

Oificial Cammunity Plan It is noled that the properties ocated within the ALR fall
Under the Resource Lands designation. The plan indicates that with regard to
home based business the Regionazl District is to negotiate for an expanded
dedfinition with the Commizsion. While his dig noi oocur the issue seems to be
addrassed in the zoning bylaw,

Zoning Bylaw. We are satisfed that the contrals in the zoning bylaw relating 1o
home based business are adeguate and nole thal within the A-l 2one, which

comprises the bulk of the ALR the area of the business is not to excaed 200
square metras.

Agricultural Uses

COfficial Community Plan Agricuilure is a pemnitled use,

Zomng Bylaw, Agricullural uses permitted under Parl 2 of the Agricultural Land
Resarve tse, Subbivision and Precadura Regulation are parmitied. However 2.4
) provides for a Commisgion review of intensive agricuiture. Having regard {o
the protection givan intensive agricultture in terms of Sectien 315 of the Lecal
Sovernment &ct, the Farm Practices Protection (Right to Farm) Acl and the Code
of Agricuttural Fractica for Yaste Management we suggest that this ability reman
with the Commission and not be delegated to the Board,

2
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Attachment MNo. 1 {2 of 2}
Letter from ALC

Fage 2

Other Uses.

Cfficial Community Plarne The plan is somewhal vague with regard fo ofier uses.
I mentions outdoor recreation uses moleding campgrounds,

Zorning Bylaw. Within the A-1 Zone only a dwelting house is permitted. Under A
1= A-1.19 as per Section 4. 23, additional uses are permitted in recognition of
&xisling uses located in each site-specific zona. We have no objection to the
uses pamitted in terms of theae zones.

Under 2.2 the permitted uses are wide ranging ang seme — &.g. playgrounds and
playfizids, waler reservoirs, treatmenrt plants sewage system faciilies may nol be
desirable within the ALRE. As the Regional Cistnict is likely to be the main provider
of such facilities we suggest that the delegalion &mit sUsh USes.

Subdivision,

it i= noled thal the minimum parcel size is 4 ha in both the GCF and the Zoning Byiaw.
Wi are in two minds about the need to prepare guidelines to assist the Board in
evaluating the meris of subdivision applications, Qur inclination at a staff level is Lhat it
wourd na! be of much help for us to do 50 and we are inclined to draft the agraement
withaut vy specific conditions refating to subdivision approval, leaving decisions to be
taken in the context of the Commission's broad mandale to preserve agricullural land
and encourage agricullure, laking & long lermn perspective. Your comments would be
parlicuiady appreciated on Lhis issue.

The enclosed first draft of a possible agreement has been simpliiied somewhal fromn that
for Fraser Fort George Regional Cistrict and takes the above considerations into
accounl. You will note that it includes reference to the Zoning bylaw 25 well as the OCP.
We loak farward 1o your rasponze

Yours truly,

PROVIMCIAL AGRICULTURAL LAND COMMISSION

(/A LA

. B Miller, Chief Executive Officer

Co Wayng Haddow, Regional Agrologist, Duncan

RCleg
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