REGIONAL DSTRICT OF NANAIMO
ELECTORAL AREA PLANNING COMMITTEFE
TLESDAY, JULY 27, 2004
6:30 PM

{RDN Board Chambers)

AGENDA
PAGES
CALL TO ORDER
DELEGATIONS
MINUTES
30 Minutes of the Flectoral Area Planning Committee mecting held Tuesday. Junc
22,004,
BUSINESS ARISING FROM THE MINUTES
PLANNING
AMENDMENT APPLICATIONS
-2 Zoning Amendment Application No. ZAMGT - North Cedar Improvement
Chztrict - Yellow Poim Road - Avea A
30-51 Zoming  Amendment Application Neos, ZAD402Z 10 ZAD4G6 - Ferm Road
Consulting - Spider Lake Road & Home Take Road — Area 1
DEVELOPMENT PERMIT APPLICATIONS
5260 IDP Application No, 60434 - Vukieevie - 4823 Ocean Tral - Area H.
61-74 P Application Mo, 60435 . Windsor Enterpriscs Ing. (D83 A Millway Market) —
Anderson Greenplan — 1594 & 1596 MacMillan Read — Area A
75-81 DP Applicatton No, 60436 - B & W lLand Corporation — 5t Andrew’s Lane

{Phase 11) - Roberton Boutevard - Area G
DEVELOPMENT VARIANCE PERMIT APFLICATIONS

R2-89 DVE Application Mo, 90412 - Pryke and Lo - 235 Bvanson Road - Arca (4
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OTHER
a0-04 Request tor Relaxation of the Minimnum 19% Frontagpe Regquirement —
Timbertake - Jones Engincering lid., on behall of Lot G Holdings Lid. — off

Fowry's Boad — Area (.

95-99 Request for Cash m-hicu-of Park Land Dedication — Lost Lake Properties Lid., on
behalf of McoKin Estates — off Sumar Lane — Area (5.

100-131 Community Water Definition Amendment to Bylaw No. 500, 1987 - Electorai
Arcas ‘A CLUDY BN G & CH

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMERA

ADJOURNMENT



REGIONAL INSTRICT OF NANATMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JUNE 22, 2004, AT 6:30 PM
IN THE RPN BOARD CHAMBERS

Present:
Ddrector T Hamilwon Chairperson
Director . Kreiberg Clectoral Arca A
Director I3, Hatme Electoral Area 1)
Direclor . Bibby Electoral Area B
Allematg
Drrector 1. Meden Electoral Area F
Dhirector 1. Stanhope Electoral Area G
Dhrecior T3 Bartram Electoral Area H
Also in Attendance;
B. Lapham General Manager, Development Services
3. Pearse Manaper, Administrative Services

CALL TO ORDER

The Chaimerson weleomed Allernate Director Neden to the meeting,

LATE DELEGATIONS

MOVED Ditector Stanhope, SECONDED Direetor D, Hatme, that the laie delegations be permutted to
address the Board.

CARRIED
Rob Wiehe, re ITH Application ™o, 60431 - 4359 West Island Highway — Area H.

Mr. Wiebe declined to speal at this ime.

Adele McKillop, re P Application Mo, 6042% - Bev & Gerd Voigt, on behalf of 642703 BC Ltd. ~
off Kaye Rozd and the Island Highway — Area E.

Ms. McKillop spoke of road access concerns with this proposal and requested the Beoard 1o defer the
application until the road access 1$sues were resolved.

John Barnum, re DP Application No. 60429 — Bev & Gerd Voigt, on behalf of 642703 BC Ltd. — off
Kaye Road and the Island Highway — Area E.

Mr. Barnutn commented on his concemns with respect 10 water availability to this project,

Bev Yolut, re DF Application Ne. 6342% — Bev & Gerd Voipt, on behalf of 642703 BC Tad, - off
K.ave Road and ¢he 1sland Highway - Area E.

Ms. Veipl announced that the PLA was 1 place for this development and urged the Board w proceed
with Lthe application.
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MINUTES

MOVED Director T Maime, SECONBEDR Director Barmum, that the muneies of the Glecworal Area
Planning Commitice mecting held May 25, 2004 by adopted.

CARRIED
PLANNING

AMENDMENT APPLICATIONS

Zoning Amcadmesnt Application No. 0407 — North Cedar Improvement District — Yellowpoint Road
-~ Arca A,

The Chairperson advised that this application has been deferred 10 the next meeting.

Zoning Amendmeat Application No. 0410 — Keith Brown & Associates, on behalf of 646268 BC
Ltd. (Country Kitchen) — 1922 Schoolhoose Road — Area Al

MOVED Director Kretberg, SECONDED Dircetor Stanhope..:

l. Thal Zomng Amendment Application Wo. ZAG4 10 submitied by Keith Brown & Associates, on
behalf of 646268 B Lid. to rezone the propernty legally desenbed az Lot 1, Seetion 13, Range 6,
Cranberry District, Flan 12009, from split zone TResidential 2, Subdivision District F (RS20
Commercial 1 Subdivision Dhstrict M (CM 1IM)| to Comprehensive Development 18 Subdivision
District *Z° (CD127) in order to facilitate light industrial uses comprisimg of a mini warchouse
use and a heavy equipment display/servicing use be approved to procecd te public heaning.

2. That “Regional Dismict of Nanaimo Lapd Thse and Subdivision Bylaw Amendment Bylaw ™o,
500,301, 2004” be given 1™ and 2™ reading.
1 That “Regional Thstnict of Nanaime Land Use and Subdivision Bylaw Anendment Bylaw No.
500301, 2004™ procecd to public heanng.
4. That the public hearing on “Regional District of Nanaime Land Use and Subdivimon Bylaw
Amendment Bylaw Mo, 500,300, 2004” be delepated @ Direetor Kreiberp or lns altemnate,
CARRIED

DEVELOPNENT PERMIT APPLICATIONS

Development Permit Application No. 60413 - W, Erskine on behalfl of Eric & Patricia Robinsen -
3927 & 3029 Landmark Crescent — Area D.

MOVED DHrector D, Huime, SFCONDED Director Bibby, that Developnient Permit Application No.
60413, submiiicd by the agent Wayne Frskine om behall of Enc and Patnieia Robmson to legalize the
placement of clean All within an Environmentally Sensitive Development Penmit Area on the subject
property legally deseribed as Lot 3, Section 20, Range 3, Mountain District, Plan 31215 localed at 3027
and 3029 Landmark Crescent in Electoral Arca 13 be approved, subjeet 1o the Conditions of Approval
outlined in Schedules Mo, 1 and 2,

CARRIED
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Development Permit Application No. 60423 & Request for Relaxation of the Mimimmm 10%
TFrontage Requirement — Fern Road Consulting Ltd., on behalf of Forevergreen Properties Ltd. -
Adjacent to Inland Island Highway aceessed from Coldwater Road — Arcz G.

MOVED Director Stanhope, SECOMNDED Dircetor Bartram, that the request, submiited by Ferm Road
Consulting L.td., on behalf of Forevergreen Properties Lid,, to allow the creation of a subdivision within
the Watercourse Protection and inland lsland Highway Developmem Permit Areas and to relax ihe
minirwm 10% (rontage requirement for proposed Lot 5 as shown on the plan of subdivision of Lot A,
Rlock 1438, Plan VIP64704 and Proposed Closed Road, Plan 742, Both of Manoose District, be approved
subject 10 Schedules No. 1 and 2.

DEFEATED

Development Permit Application No. 60429 - Bev & Gerd Voigt, on behalf of 642703 BC Ltd. — off
Kave Road & the Island Highway — Arca E.

MOWVETD Dirccror Bibby, SECONDED Dirgcilor Bartrurn, that the request, subnitied by Bev and Gerd
Voigt, on behalf of 642703 BC Lid | to create new parcels and dedicate and construct a road as part of a
G-lot subdivision proposal for property designated within the Farm Land Protection, Watercourse
Proitcction, and Sensilive Ecosysterns Dovelopment Permit Arcas and to relax the minimum setback
requirement for an existing barn building from 30.0 metres w0 12.0 metres from the proposed new lot lme
as shown on the plan of subdivision of District Lot 44, Nanoose Dnsirict, Except Parts m Plans 39893,

31132 BRW, be approved subject to Schedules Mo. 1 and 2 and the noification procedures pursuant to the
Local Govermment Aot

CARRIED

Development Permit Application No. 60431 — Wiebe — 6359 West 1sland Highway — Area H.

MOVED Direcror Barram, SECONDED Dircelor Kroberg, that Developrment Perrmit Application N,
60431 submunted by Rob Wighe to vary the maximum height of two recently constructed dwelling units (|
of which is a suitc n a detached garape} from 2.0 metres 1o 8.2 metres to recopnize their height and 1o
permit the nstallation of & septic ficld within the Environmentally Scnsitive Arcas Development Peromit
Arca on the property legally descnibed as Lot 1, District Lot 22, Mewgasile Distryct, Plan 19682, be
approved subect to the requirements outlined in Schedule Mos. 1, 2, 3 and 4 and subject to netification
requirements pursuant to the Lecal CGovernment dct..

CARRUID
OTHER

Reguest for Relaxation of the Minimum 10% Perimeter Reguirement — WEH EHutchinson, BCLS, on
behalfl of Boa Enterprises Ltd, — South Forks Road — Arca C.

MOVED Dirccior Stanhope, SECONDED Director Bartrum, that the request from WR Hutchinson,
RCILS, on behall of Boa Enterprises §td., to relax the minimumn 10% frontage requirement for proposed
Lot A, as shown on the plan of subdivision of Distnict Lot 3, Dauglas Districl, be approved.

CARRIED

Electorzl Area F Zoning & Subdivision Bylaw No. 1285 — Finetuning Project - ALR Properties.

MOVED Drector Neden, SECONDED Parecilor Stanhope,:

1. That the stalT repori on the revised Electoral Arca 'F° Zonmg Bylaw Finetuning Project be
received.
2. That the revised Terms of Relerence as oullined 1n Attachment Mo, 3, be endorsed by the Board,
CARRIED
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Nanaimo Airport — Official Community Plan & Zoning Bylaw Amendments — 3350 Spitfire Road -

Area A,

MOVED Dircctor Kreibery, SECONDLED Director Stanhope,:

[

That the report on the proposed amendments 1o the “Elecioral Area *A° Official Community Plan
Bylaw No. 1240, 2001 and “RDN Land Use and Subdivision Bylaw No. 3007 for the Nanaime
Airpont be received for information.

That the Consultation Strategy for the proposed amendments to the “Elcctoral Area "A’ Olficial
Community Plan Bylaw No. 1240, 2001" and “RDN Land Use and Subdivision Bylaw No. 3007
current zoning for the Nanaimo Aieport be approved.

That a public information meeting be scheduled on the propesed amendments to the “Electoral
Area *A’ Official Community Plan Bylaw No. 1240, 20017 and “RDN Land Use and Subdivision
Bylaw No. 5007 curreat zonimg for the Nanaime Airport,

That the Public Information Mceting be chared by Dircctor Herrik Kreiberg or his aligrmate
{Electoral Arca "A™Y.

That the proposed OCP and Zoning Amendments be referred 1o the Nanaime Ascport Select
Committee alter the Public information Meenng is held and prehmmnary refemral responses are
received from ather jurisdictions.

CARRIED

ADJOURNMENT

MOVED Director Starthope, SECONDED Director Bartrum, that this mestimg termunate.

CARRIED

TIME: 7:10 FM

CHAIRPERSON
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Manager of Comnmumity Flanning
FROM: Susan Cormie FILE: 3360 30 0407

Sendor Planner

SUBJECT:  Zening Amendment Application — Nerth Cedar Improvement District (NCID)
Yellow Point Road, Electoral Area "A7

PURPOSE

To consider an application to rezone properly from Residential 2 Subdivision District ‘M* (R52M) to a
Comprehensive Development Zane Subdivision Dhistrict 2" in order to {acilitate the development of the
North Cedar Improvement Distmict fire hall and administeation oftices.

BACKGROLND

The Planning Department has recerved a zoning amendment application for the property legally deseribed
as Let A Scetion 12 Range 2 Cedar Dismict Plan VIP71937 and located on Yellow Point Road in the
Cedar arca of Blectoral Area "A° fyee Attachment Noo [ fir focarion of subject property). The subject
property, which i3 0.8 ha in sive, 13 cumrently zoned Residential 2 (B52) and 15 within Subdivision Dhginiet
M fnmmimum 2000 m° parcel size with community water service} pursuant lo the Regional District of
Nanamo Land Use and Subdivision Bylaw No. 500, 1987,

The subject property s designated Rural Residenual pursuam o the Clectoral Area ‘A’ Official
Community Flan Bylaw No, 1240, 2001 (OCP). This property is situaled adjacent o and outside the
Urhan Boundary as desipnated o the GCP. The OOP encourages public uses to locate within Urban
Boundaries, but recognizes that a public use may locate outside the Urban Boundaries where sufficient
land is not available or it 15 necessary (o provide a public service in a more isolated location,

The subject property, which iz generally flat in topography, 15 curvently vacant and is surrounded by
residentially zoned lands.

The subject property is proposed W be served by community water service and private septic disposal
svsicm and is located withun an RIYN Bunlding Inspection arca,

The applicant is requesting that Bylaw Mo, 500, 1987 be amended from Residential 2 Subdivision District
M° {RS2M) (2000 m' minimum parcel size with commwinity water service) w Comprehensive
Development 17 Zone Subdivision Gistmict *Z° (CIN7Z) (no further subdivision) in order to facilitate the
development of the North Cedar improvement District fire hall and adrunistration olfices.

The Comnmttee may recall that the Morth Cedar Improvement Distriet applied to rezone this site under
Amepdment Bylaw Mo, $00.271. This bylaw was defeated at third reading following a public hearing.
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The apphicam has indicated that the public input from thas previous application was taken 1n(o account
when formulating the new propesal.

Propoesal &5 Submined

As part of the submission, the applican has subrmited the following information;
®  proposed site plan / sne section;
= propased floor plans:
= proposed huilding elevations:
= sie information acnal photo:
= proposed drainage works,
= sephe disposal mformation; and
= backpround information concemning Fire Senvices Assessment,

Public Information Meeting

A public information mecting was held on June 17, 2004 at the Woodbank Elemenuary School
Gymmasivm. Notification of the mectmg was advertised m the Harbour City Star and the Take 3, along
with a direct mail out to all property owners within 100 metres of the subject property. Approximately 77
people attended the information mecling and provided their comments with respect 1o the proposal
following the apphicant’s presentation of an overview of the proposal fyee Attachment No. 2 "Minntes of
the Public aformation Meeting ). Tssues raised al the public miommation meeting ingluded the followmy;

= aliemate locationsiavailability of other sites/Official Community Plan/Urban Boundary issues;

+ noise — impact on quict neighbourhood, sirens, and vehicular noise;

* negative impact on swreundmg properiy values and quiet residential area;

v Tlighting of the site;

+ sense of community with present bulding location:

= traffic safewy and aceess:

¢asts of the proposed building: and
+ proposed Nuture expansion plans.

ALTERNATIVES

1. To approve the amendment application 10 tezene the subject property from Residental 2 Subdivision
Dhistrict * M (RS2M) to Comprehensive Development Zone 17 Soabdivisien Dhastrict *2Z7 (CD T as
submuticd by the apphicant.

2. To approve the application to rezone Lhe subject propeny from Residential 2 Subdivision Distriet '
{(R52M) to Comprehensive Development Zone 17 Subdivision Thstrict *Z° (CD174) subject 1o the
conditions outlined n Schedule No. 1.

3. Tonot approve the amendment application.
PUBLIC CONSULTATION IMPLICATIONS

Comments and written comespondence from the public have raised a nunber of 1ssues. The improvement
District belicves the majority of these issues can be addressed (see Anachment No. 3 correspondence from
NCIR) Izsues raised by the public, along wath applicant and staff comments, are cutlined helow:

Alternate Lovations / Availability of Other Sites / Official Community Plan/Urban Bonndary issues

The public has indicaled that other siles may be available 10 the Improvement Disinict and specifically
referenced (he property next 16 the present fire hall. In responsc, the applicant has indicated that ™NCTE
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has met with the gwner of the adjacent propery to discuss the possibility of expanding the present fire
hall site. However, upon investipation, NCID found that in order to achneve a suitable s1zed site area {or
the propesed development, a number of properties would have 10 be purchased including an existing road
right-ofsway., The Improvement Disiricn noted that this process would invoive negotiating with several
property owners to amass the properties and that some owners do not want to sell (heir property, NCID
alse noted other 1ssues including that availability of septic disposal may be a concern on this site. the five
hall would stil] be localed next to cxisting gas pumnps, the costs to purchase and consolidate these
properties would be expensive, and the § km radius response distance would not be met for all parcels in
the fire proicction districl.

Naise

Rezidents have concems with siren noise and general noise associated with the operation of the fire hall
zuch as practices, extra meetings, and additional traffic generated by the proposed use. The Improvement
Dismict has decommissioned the siren at the curvent fire hall and has swated that it will contmue this
practice at the proposed hall. However. the Improvement Dhstnot notes thal firehghters must [ollow
traffic salety standards that require sirens under certain cirewmnstances. Therefore, while the Improvemem
District will reduce the use of sirens wherever possible, sirens would sall be vsed during emergency
silualions.  With tespect to extra mectngs, the NCID has indicated that there will not be a social
clubroom at the new fire hall. With respeet 10 practices, the WCID has indicated that training practices
oocur during specific imes and is m concurrence to limit practice times, [t 15 notwd that the proposed
vegetated berm s expected 1o help o reduce neise hetween the proposed fire hall and residential land
Uaes,

With respect o additional traffic associated with the propeosed fire hall, the Ministry of Transportation has
mdicated 1t will grant access to a [ire hall usc in this locavon,

Negative impact on surroanding property values and guiet residential orea

Residents are concemed with the depreciation of their property values 1l a public usc 13 permitted wathin a
residential neighbourhood.  The Improverment District has been in contact wath the neighbouring real
estale agent who has indicated that homes are selling gunck!ly i the ares and that property assessments are
not decreasing. The Irprovement Disinet has stated that it will be a neighbour in the community giving
the same courlesy and respect as any other neighhour.

Lighting

Residents are congerned with the night lighting of the site and how it would have a visual impact on the
adjacent neichbourhood, The Improvement District has stated that it will provide lighting that reflects
mward not outward and a vegetated bern along the cast lat line to provide a visual bamier. The WCID
has also indicated it will build a fence to reduce visual impacts from the neighbouring residentzal pareels,

Traffic Safety and Access

With respect to traffic safety issues, residents have stated that they are concemed abowt the size of the
road at the site and the and speaifically with traffic safety along Yellow Pom and Weobank Roads. The
improvement Distnct has stated that this site will not compromise driver and pedestrian safety and that
there is a sufficiemt shoulder width to accommaodate pedestrians.  The Ministry of Transportation has
provided comments, which the applicant will he able 1o meet.  Staff recommends that if this rezomng
sheuld procecd, a vahd access permit should be tequired prior 19 pulrlic hearme i order to ensure any
traffic 1ssues can be resolved.

Amenities and costs of the propoesed building / Proposed fuinre expansion pans

Residents raised concems abowl fulure expansion of the site and the wmpact it would have on the
residential neghbouwrhood as well as the costs associated with the building construction. The

g
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Improvernent Distnict has stated that s planning for a 36-vear period and has mcluded 2 removal wall in
the desizn of the building 1o permut future expansion of the building as needed.  Staff notes that under the
proposed Comprehensive Development zone. the applicant would he restricted to a fire hall and
admmistrative offices uses only. Building floor ares requirements would be himited to the provisions of a
maximum parcel coverage of 30%, which 1s the same provision as the Public 1 zone.

Sense af community wiih present building lacution

Residents have commented thal the present fire hail offers a sense of community, wiich may not be
present in the new location as well a5 a heritage component (or the community, The NCID has indicated
that the present fire hall building 15 43 years old and does not believe that it is of any heritage
significance.

GROWTH STRATEGY IMPLICATIONS

The Regional Growth Strategy vecogmizes that public ublity uses may be located outside Urban
Containment Boundaries. Therefore, growth sirategy supports this proposal.

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The Electoral Area *A' Othcial Community Plan Bylaw No, 1116, 1998 encourages public uses to locate
within the Urban Containment Boundanes; however, the Plan recoprizes that such uses may be lgeated
outside urban containment boundaries in some cases.  As this proposed location 35 outside of urban
contamment and this issue was raised at the Public Information Meeting with reference 1o a site next to
the existing fire hall, staff has met with the applicam 10 discuss the possibihty of the expansion of the
existing fire hall site within the Urban Containment Boundanes. As stated above, the NCID feels that this
site will not be suiable for a number of Teasons including the cost Lo amass and conselidate a nuinber of
properties, the mdication that some propeety owners are not propared 10 sell their property, possible septic
disposal issues, the proximily 1o existing pas pumps, and the location 15 outside the munimum &0 km
radius response area.

DEVELOPMENT IMPLICATIONS

Staff is recommendmg that 2 cormmprehensive development zone be created for this parcel, which will
permit public utility uses only, thus restricling additional uses being added at a later time. However, it
should be noted that an addition 1o the building would be pessible if all zonmg provisions such as
setbacks and lot coverage could be met. The applicant i1s i congurrence with these zoning provisions.

The applicant has supplicd building profiles and site development meloding off-street parking areas,
refuse disposal areas, signape, lighting, dramage retention pond and septic dispesal arcas, and a
landscaped berm. In order to ensure that the building and site will be developed as proposed, these will
be referenced in the recornmended development covenant. The overall height of the building is proposed
to be 10.0 metres, which can be specified in the corresponding CEM7 zone, 1t is noted that a vanance (o
the maximum height and sctback requitemems will be required W consiruct a fence adjacent 1o the
residential propertics.  The applicant has indicated that this is required to provide wisual screening
hetween the residential and five hall / NCID offices use. A vanance 1o the maximum setback requirement
will also be regquired to permin the placement of 1 rec-standing sign adjacent 1o Yellow Point Koad.
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While the applicant has provided some information on the proposed landscaping, additicnal details with
respect to plantings are required.  As a tesult, staft recommends that if this application proceeds, this
information be required prior to consideration of 4" reading and be included in the development covenant,

Due to the proposed use, a no further subdiviston distnict is recommended.

With reference to the proteciion of groundwaler, the applicant has provided certification from the
Vancouver Island Health Authority with respect 1o the septic disposal system on site fur the proposed use,

With respect 1o the storm water collection for the sile. the applicant has provided an engineer’s report
setting oul the proposed plan for drainage,

Staff also recommend that a reverter clause be placed on tithe to revert the »oning to residential if the
WCID referendum for the expenditure of the fire hall fails,

The applicant has mdicated that ir 15 in concurrence to enler inte 2 development covenant 1o ensure that
these components of the proposed development will be met at the time of construction.

ENVIRONMENT AL TMPLICATIONS

The Environmentally Sensitive Areas Atlas does not mdicate the presepce of any environmentally
sensitive features within the subject property.

INTERGOVERNMENTAL IMPLICATIONS

Minisiry of Transportation - Ministry staft has provided comments on this application with respect to the
proposed land use. The applicant will be able to meet the requirements of the Ministry.

Mancowver Isfand Health Authority - staff has indicated it will approve the proposal.

VOTING

Electoral Arca Threctors — one vote, except Electoral Areca 'BY

SUMMARY

The applicant is requesting the Beard's consideration of a zoning amendment apphication in order to
facihtate the construction of a fire hall and admumstration offices for the North Cedar Jmprovement
Distriet, A public information mecting was held on Tune 18, 2004 at which time a time a number of
concerns were raised including tms use being located within an existing residential neighbourhood, other
sites rray be available, noise and visual impacts, and trafhc safety. The applicant has met with staft to
review these concems and (hey are addressed both in the report and the attached subnussion from the
applicant. The Ministry of Transportation has approved the concept subject 19 requirements bang met and
apreed to by the applicant. The Vanpcouver island Health Authority has confirmed that the appheation
meets the current health requirements for sepic disposal.

As the applicant is in concurrence with the development criteria cutlined in Schedule No. 1, which
includes 1he applicant entering into a development covenant, stall recommends Altermative No. 2, to
approve the application for 1* and 2™ reading subject to the conditions outlined in Schedule No. 1 of this
report.

11
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RECOMMENDATIONS

1. Fhat the minutes from the Public Informanon Meeting held on June 18, 2004 by received.

2. That Zomng Amendment Applicanon No. ZAM0T submitted by North Cedar Improvement Distmict
to rezone Lhe property lepally deseribed as Lot A Section 12 Range 2 Cedar Distnict Plan VIPT1957
from Residential 2 Subdivision Distnict b (R52M) w Comprehensive Dovelopment 17 Subdivision
Dhstrict ‘7 {CD17Z) in arder to facilitate the development of the North Cedar improvement District
fire hall and adrmumistration offices be approved to proceed to public hearing.

3 That "Remonal District of Nanaime Land Use and Subdivision Bylaw Amendmen Bylaw Mo,
500.300, 2004” be given 19 and 2™ reading.

4. That "Regional Distnet of Manaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500,300, 2004" progeed 1o public hearng,

5. That the puldic heanng on “Rewotal District of Manaimo Land Use and Subdivision Bylaw
Amendment Bylaw No, 300300, 20047 Le delepated o Dnrector Kretberg or his allernate.

Y 722223

4 .
Renort Writer

CAD Concurrence

COMIMENTS:
devsveseportssaldof F0 0407 goed 1 & 2 doe

12



Ariendment Application No 220407
July 14, 2004
FPage 7

SCHEDULE NO. ]

Conditions for Approval for 1* and 2™ Reading
foning Amendment Application No. 3207
North Cedar Improvement District

The applicant 15 to provide the following documentation prier to the amendment application being
considered for 4th reading:

1.

Applicant to prepare a Reverter document, which can be registered on the tille of the subject
property. thal will require the zoning to revert back 1o the cumrent residential zone should the
construction of the fire hallfadmmistration building not procecd. Applicant to provide a
solicitor’s undertaking that this document will be registered at Land Title Office prior to 4%
reading of the comresponding zoning amendment bylaw. The document 8 10 be prepared and
registered al Land Title Office at the applicant’s expensc.

Applicant i to ¢nter inte a section 219 covenant restricting the followmg:

a. ngoutdoot buming associated with tramming practices.
b.  hours of timing be hmited to 8:00 am te 9:00 pm Monday through Saturday; 8:00 am to
400 prm on Sundays and no raining on statutory hahdays,

Applicant io provide an access permit issucd by Minsiry of Transpoertation for the proposed use,

Applicant to provide a landscape plan setting out planting details which 15 accepable to the
Eepional District,

Applicant 10 prepare and register a section 219 covenant on Ltle of the subject property for the
purpases of securing the followmg,  This covenant 15 1¢ be prepared and regisiered by the
applicant to the satisfaction of the Regional Distnct,

The Lands shall be developed as follows:

1. Building / Site Development

The fire hall / admimistratiom offige building shall be sited and built in accordance with the site planfsite
sechon drawing prepared by Iohnston Davidson Architecture and dated 04 May 14 revised.

The fwre hall / administration office building shall be designed in accordance with the elevations drawmg
prepared by Johnston Davidson Architecture and dated 04 Apnil 4. The maximum height of the building
shall he 10.0 metres.

2. Landscaping Reguirements

.

Landscaping shall be provided throughout the siie m accordance with the site plan/site section
drawing prepared by Johnston Davidson Architecture and dated 04 dMay 14 revised and landscape
plan to be prepared by NCID and accepted by the RDN,

Landscapmg to be provided shall, at the minimum, satisty the following critera:

i, Landscaping shall be 1otally comprised of hiologically diverse and drought resistant
plants.

i, Individual plants 1o be used in the landscaping shall have nermal. well developed
branches and vigorous, fibrous root systoms: such planis shall be healthy, wigorous
and [Tee frorp defects, decay, disfigunng roots, sunscald, imjuries, abrasions of the
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bark, plant discases, insect pests” epgs, borers and all forms of infestations or
objectionable disfigurenients.

i, All landscaping shall be permanently mantained m good condition with, at a
nunimur, the same quality and quantity of landscaping as was initially approved and
without alteration of the approved desigm; the owner shall make provisions [or the
permanent irmigation works necessary 1o water the landscaping.

v, The desipm of landscaping shall be such that the growth of roots, mucks, and branches
of natural or introduced vegelation o the location of planted berms shall not conflict
with the wtilitics, sbraclures, necesgary access, of requite sight trangle.

v, Aowatering sysem for all landscaped arcas.

vi. All landscaped areas shall be constructed completed with 2 permmament curbs a
mitimum of 15 cm in height to protect all landscaped areas from potental vehicular
damage.

The subject property shall be fenced as shown on the site plandsite section drawing prepared by
Johuiston Davidson Archileclure and dated 04 May 14 revised and shall be subjeet to a request for
variance (o Bylaw No. 500, 1987,

The landscape berm may be modified at the north end to accommodate the proposed seplic
disposal syslern.

Storm Water Drainage

Site 15 t0 be developed in accordance with the submitted engineer’s storm drainage plan prepared
by C-4 Enpineering 1ad. and dated Janvary 31, 2001 and as shown on the sile plan/site seclion
drawing prepared by Johnston Davidson Architecture and dated 04 May 14 revised. These works
are subject (o the approval of the Ministry of Transportstion and the Regional Dhstrict. The
retention pond may be adjusicd in order to accommodate the septic disposal system.

These works ate to be designed so not to result moan inerease m pre-development flows and that
any discharge of storm water from the site can be accommodated by the cxasting off-siwe road
dich aysicm.

CHf-Street Parking Spaces and Aisle Ways

a.

{Off-street parking shall be as shown on site plan/site section drawmng prepared by Johmston
Davidson Architccture and dated 04 May 14 reviged,

Al off-sirect parking arcas shall be located behind the front face of the principle buildings, Al
parking areas, including aisle ways, shall be constructed 1o Bylaw No. 500 standards and all
parking spaces shall be clearly dehmeated through the use of painted Imes on paved surfaces or
concrele parking stops on surfaces as shown on site plan/site scetion drawing prepared by
Johnston Davidson Architecture and dated 04 May 14 revised.

Signage

A

A maximum of | free-standing sigm shall be pevmutied, Signage will be subject to a request tor
variance 1o Bylaw No. 93, 1995, Directional signage is exempt.

t.  Sipnayre shali only be light with back lightmg and no neon hghting is pertaatied.

Refuse Containers and Other Oxtdonr Storage

The refuse containers shall be adequately screened with @ combmation of landscape plantings and

fencing, and located as shown on site plan/site section drawing preparcd by Johnsten Davidson
Architeeture and dated 04 May 14 revised.

i



Amendment Application No ZA0407
July 16, 20404
Puge 9

8. Lighting

Lighting of the zite shall be restricted 10 the sile area only and not mirmge on adjacent propertics.
Lighting shall be m the locations as shown on site planfsiie section drawmg prepared by Johnston
Davidson Architecture and dated 04 May 14 revised.

0, Community Water Connection

The praperty shall be served by conumunity water,

15



Armendment Applicaton No Z40407

Jufy 16, 2004

Page It

2

SCHEDULE No.

ite Plan

5
{as submitted b

¥ applicant}

{reduced for convenience)

Ao 1 .c..aﬁ Sunary
o sep P pabiegnes X

“poed Vo, my

et RS S 05 payo o p

RO T WDOwou o e

PR g e
.r—.r..

ueld ajig -

16



Amenchment Applicorion Mg Z40407
Jutv 16, 2004
FPage {1

SCHEDULE Ne. 3 {1 of 3)
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ATTACHMENT No. 1

Location of Subject Property
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ATTACHMENT No. 2
Minutes Of a Public Information Meeting
Held at the Woodbank Elementary School Gymnasium
1984 Woobank Road, Cedar June 17, 2004 at 7:0¢ pm
Zoning Amendment Application 407 (North Cedar Improvement District)
For the property legally described as Lot A Section 12 Range 2 Cedar District Plan VIP71957

Nale: those minkics are ot a verbatiee recording of the procecdings, bud ave vignded o summarize e comments of those Tn
aftendance al the Public Infarmation Mesting,

Frescnt:
Public in attendance: 77 persons

For the Applicant North Cedar Improvement District):
Lynmia Lawlor, Administrator
Joe Bumet, Trustee

For the RIMN:

Chair: Director Henrik Kretherg

Robert Lapham, General Manager, Development Services
Susan Cormie, Senior Planner

The Chair opencd the meeting at 7:08 pm and followed with grectings to the public and an introduction of
the staff and applicants. Mr. Bumett introduced the other North Cedar Improvemem Disirict Trustees
present in the audience.,

The Chair stated the purpose of the public meeting and provided informaton on the zoning amendment
Process.

The NCID Administralor provided a description of ther proposal.
The Char thep mviled cormments and questions from the sudience,

Joan Muller-Dunn, 2323 Brad’s Lane, read her submission, which 1s attached to and forms part of these
tminules,

George Hermuns, 2220 Yellow Point Road, stated 1hat hw 15 not opposcd 1o the site, butis opposed 1w the
cost.

otr. Fiddiek, 1431 Ivor Road, asked who is going to choose which dovice will be used for taxation and at
what point is it chosen and by whom?

The NCID Administralor explained that the decision on the method of taxation will be made by the
NCID, but this decision has not been made yet. The Adnumstrator explained that the Improvement
District needs to go through the rezoning process first and the fimancial decisions will come next. The
Administrater alse explained that the owners of parcels within the fire protection district will have an
opporlunity (o vote on the {irehall before any constructon would po shead.

Iohn Gillanders, 1679 Cedar Road, asked what will transpite next in the approval of the firehall?

The Chair cxplained that the process for rezoning mvolves 2 public steps, the first being the meeting
being held tonight. The Chawr further explained that following this imeetmg, the application may be
referred back 1o the applicant to address additional concems raised at the meeting,  The Chair then
explaned that the second step 15 the public hearng.

The General Manaver added that the Electoral Area Planning Committee meets next Tucsday, but it is
likely that this application will not be forwarded to that agenda and may be held until September,
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John Gillanders, 1679 Cedar Road, asked what does the Commitiee base its decision on — input from the
community or the WC1D?

The Chair explained that the Committee takes all information into consideration m its recommendation
for a zoning amendment application. The Chair also explained that the consruction and cost of the
buildimg is the responsibility of the NCH, not the RIDM,

David Little, 2717 Charles Road, stated that he did not think we could get away without a new firehall
this proposal sounds poad, and we should go ahead with n.

Boyd Hunter, 2376 Yellow Point Road, stated that he supports the application,

Mr. Saunders, 2154 Thomas Fark Dnive, slated that he is m favour of the proposed location and o 1s
copvenience for neighbours and further that the drivers are geod.

Dawne Bumnell, 2525 Pylades Drive, stated that she was one of the most coneerned residents when the
application came forward last time. Mz, Burnett stated that the NCID Board has considered all her
concerns that she had last tme and worked diligently. s, Bumet! asked what were the comments from
the Ministry of Transportation concerming Cedar Road?

The NCIHD Admimstrator swated that there are no issues with Cedar Reoad and Yellow Poim Road
mtersection and the Ministry does not censider i a dangerous interseetion.

Dawne Bumett, 2525 Pylades Drive, stated that she supports the propesal and is happy with the progress
made.

Mary Shakespeare, 2455 Ingram Road. stated that she had some concemns about the size of the road al the
site and the junction. Ms. Shakespeare asked what safety provisions being required by the Minmistry?

The WD Adrmunistrator explained stated that there are no issues with Codar Road ! Yellow Point Road
intersection.

Mary Shakespeare, 2455 Ingram Road, stated that she would like o recommend that adequale provision
{or sale tralfic movement of people, cars, and cyclists is ensured.

Orville Lavigne, 1703 Naime Road, stated that he fully agrecd with the new site.

A gentleman stated that he lives next to the propesed lot and is not opposed to the construction of the new
fire hall and further noted that it is noisy where they are now anyway,

Larry Renaud, 2161 Walsh Road, stated that he is a NCID Board member and supports the fire bali
location.

Chris Petres, 2089 Sara's Way, stated that he has not heard abut the future needs and asked if the building
15 going 1o be sufficient to meet the needs of the community in the futre,

The NCID Administrater explamed that the building is desipned for 30 vears, but has the ability 1o be
easily added on to in the future as it has been designed with a rewoval wall.

Mr. Petres stated that the proposed model 15 not accurate then and the NCID will need a larger site,

The NCID Administrator stated that the site s adequate for the current and future needs and +f growth
occurs there will be the ability to add on to the building.

hr. Petres stated that the people who live around the proposed site need to know all the information.
BEill Campbel!, 2244 Gould Road W, stated that he is in favour of the fire hall,

Brian Wallace-Tarry, 2152 Huddington Read, stated that he is a fire fighter and is in support of the fire
hall and that he believes that noise ts not such a big 1ssue.

22



Amendmemt Application Mo ZAMO7
July 16, 2004
FPage I7

Brian Movgan, 2213 Morland Road, stated that he 15 the fire chief and having the fire hall nexit door will
be great and is central o the Diswrict,

Waync Proctor, 1771 Cedar Road, stated that as a neighbour, we will miss the fire department and that he
supports the communily wherever the fire hall poes.

Mike Sinclair, 2230 Quail Grove, stated that he i3 the newest tire fighter and he hates to sec a nepative
spm pul on the lecation because it might wake people up a might when someome else might need help.

Ken Cookman, 3450 Decourcey Road, stated that he is not opposed to the fire hall and asked the process
tor obtaining costs.

Trustee Bumnett explamed that the project is al preliminary design stage nght now and the NCID must et
through the rezoning stage before complete desigm drawings can be prepared. Mr. Burnett explained that
when the full costing is availahle, the NCID will come back to the public o present,

The Chair clanfied that the zoning amendment application 1s under the conswderation of the Regional
District and cost of the building is under the North Cedar hnprovement District.

Mr. Herman stated that he is concerned about Woobank Road and the possible dangerous situation,

Brain Morgan stated that the Fire Department uses Woobank Road all the time and is not satisfied with
the condition of the road either.

The Chair commented that he undersiands tha there is a no fly tme around the school and that if school
i51n, the fire depariment takes ancther route.

The NCIHY Administrator stated that the Ministry of Transportation gets more complamts about Waobank

Road than any other toad m Cedar and noied that the Improvement District does not have jurisdiction
over roads.

The Chair suggested (hat the Regional District can bring information abeut Woobsnk Road forward 1o the
Mimistry of Transportation.

Bill Chirmick, 21792 Yellow Poimt Road, noted that there is another fire hall at the other end of Yellow
Point Road and asked if this proposed location is ¢entrally located or convenient.  bir. Chinmek also
asked about septic disposal percolation tests.

The Chair explained aboul the sharing of fire protection with the North Cyster Fire Proteciion area,

The NI Admimstrator explained that the proposed location is gentral to the arca and every property
within the NCID would be covered.

wr. Chinnick asked about the bus location and will that be mowved?

The NCID Administrator explained that the septic disposal pereolation tests were approved by the health
Authority.

Len Morris, Deputy Fire Chief, stated that he 15 in favour of the location/

Brian Wallace-Tarry, 2152 Huddington Road, stated 1hat he was perplexed about the toad 15sue as he
wauld be more worried about other drivers,

David Little, 2717 Charles Road, asked about the police/ambulance facility,

The NCID Admmstrator explained that the province makes the decision where (he ambulance facmlity
goes and the police are not interested in funding an office.

Mr. Little, noted that people are wormed ahout property values, and feit that resale values will hold.

Brian Maorgan, 2213 Morland Road, noted that where the fire hall 1s now blocks traffic.
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Mr. Little stated that people who are worried about Woobank Road and other roads should talk 1o ther
MLA instead of the Mimistry 10 get action,

The Char asked if there were any further submissions, There being none, the chair thanked those in
attendance and armounced that the public meeting was over.

The meeting concluded at approximately $:37 pm.

Susan Cormie
Recording Secretary
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ATTACHNMENT ™o0.3

North Cedar Improvement District
1694 Cedar Road, PO Box 210
Cedar, BC VX 1W1
Phone (250) 722-3711 » Fax (250) 722-3252 email infoigncid.be.ca

Jurwe 22, 2004
Regional District of Manaimo

RE: RCH PUBLIC INFORMATION MEETING
To Regional Bistrict Board of Direciors;

On June 177, 2004 the Regional District of Manaimo hasted a Public Information meeting in regards (o
the North Cedar Improvement Disinicls re-zoning applkcation for property located on Yeliow Foirl Road.
This re-2nning applieation 1s for the purpoze of re-20ning the proparty in order o build a future fire hall
and public adminksiration waterwosks facility. As you are awace the purpose of the information meeting
iz to aflow cilizens an pppodunity to ting any issues to the forefronl and also to allwe MCID an
oppdrunity 1o addmss these isstes,

Thete was a submission by Ms, MullerDunn we wish o address and dlarify starling with her first
bulleted point under “Attermate Locatons™

¥ Hig comect that MCID did not continue looking for property after our firs! re-zonkng apglication was
deried, One of the recommendations coming out of the denial was for NCID o conduct & shedy in
order to determine if a new faclity was indeed wamanted and adso 10 study where it could B
located. NCID recognized that propertes wene viry limited ardd made tha decision t keep the
property untll after the study was complete. When the study was presented it overwhelmngly
supported both the need for a new facllity and the proposed location. NCID dacided at that time o
continge an and re-apphy for p-zoning of the curent sie.

+  Land most definitely can ba bought and sold vary easily thase davs, however, the availability of an
adequate site meeting 2 the crieria necessary 1o facilfale a fire hall i ceftamly nel commen in
Cedar, Thera alzo is not an abundance of property that meels the oitens avallable without having
lo expropriate from curent owners. Naturally it was the goal of HCID o locate on property that did
not require expropriaton and we believe we have mel this goal. The current fire hall shs in a
residentiai araa as do most fire halis and {eel Ms, Dunn's comments ara moot on that point.

v The exigtng fire hatl does not meet selsmie requirements and would take major skuchoral changes
{o bring the bulding up to code for post disaster compliance. H we atlempted to do thiz we would
tave lo vatate the fim hall and would be operating without fre protection and st responders
unless andther locatlon could be found to operate ol of tempdtanly, Thia Is not feasible, not lo
menfion the cumrent site is far to small for expansion as b outiined in the undensriters shdy. The
stirly also commentad on the fact that the fre ball was located beskle a gas station and did not
recommmmend upgrading besike such a facility.

¥ NCID stands by the asserion that the cwner of Cedar Store, Mr. Wayne Proctor never offered
property to NCID.  After tha submibsston by Ms. Dunn, we telephoned Mr. Proctor 1o inguire why
M= Dunp would be making this staternent. Mr. Proctor advised Ms. Donn in her conversation tat
Lhe ONLY individuai he ever spoka with about his plans for {and and the Cedar stom weve with i,
Lawrenca Elllott. Mr. Efictt was the area A Drector &t the lime. My, Proctor explained he had
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lunch wilh Mr. Eflictt and outiined some idea's he had for expanding Cedar Store and offerad to
build & large complex which included a fire hall. Mr. Proctor told Ms. Dunn [hat he was net sure if
Mr. Eilliok ever discussed this with NCID. M. Eiliclt pever met with NCID at any Sme during the
mrocess of the re-zoning and never approached NCID wilh any of the idea's presented by Mr.
Proctor. Mr. Procter did and hes approached NCID to purchase the old fire hall on many
cccasions and has indicated 1o this day he wishes to purchase the propesty if it were available,

v The Board of Truslee's at NCID is somewhat confused by Ms. Dunn's comments regarding
potarization in the community, MCID has had 3 infomation meetings as well as our annual genersl
meetings and it is only at these Information meetings where interaction between NCID and fts
citizens have taken place. NCID and its staff and trustee’s have always conducted themsalves ina
respectful manner and have ahways followed municipal legisiation. Al local governments face both
pasilive and negative responses ho any propesal however conduct within the community is up lo
the individual and cannot be contrclled by NCID.,

Fire Services Assessment Report

¥ The Nodh Cedar lprovement District drafled a fetms of reference and tendered to several
consultards to conduct the shudy as is nommal practica by all keal govemments, The study was
awarded 1o the Insurance Advisory Organization. The 1AQ is used by Insurance Companies both in
" Canads and the 1.8, 1o give insurance fire ratings for hemeowners and commaercial insurance
policies afke. M. Bob Nelson of the LAD conducted owr study and has completed 70 such studies
for citles as large as e City of Vancouver to as small as residential area's like Cedar. NCID
undertock both having a Fire Undanariters Survey done as our firé rating had not bean assessed In
over 15 years as well as an intemal audit of the fire hall cperation. We also induded looking at
there was a need for a new fire hall and where it should be located. For the FUS pordion of the
study and the intemal audit of the department NCID naturaliy had 1o provide information both on
our water system as well a3 our bydaws and procedures for the fire hall. The portich of the study
that desli with angwering the question of the need for 2 fire hafl and where 1t should be located was
inft completely to Mr. Nalzon's discretion, Mr. Nelson was given free relgn over the cument fire hall
as well as looking at all avalable peopesty in Cedar withowt any interaction by staff of trustee’s of
BCID. Mr Nelson's conclusions are bis own and the boand of Trustee's feel Ms. Dunn's comments
abaout bias are her own personal conclizions and have no basis in facl.

v The process that took place for choasing a site invoived NCID forming 2 bulding committee mada
up of residents within the commaunity, firefighters, the administrator and the fire lzison thustee. This
committos outfined the oriteriz needed for properdy to facBifale 3 new fire hal  NCID tock this
information and purchased the property in question. At the first re-zoning application NCID heid a
district wide irformation meeling. During the process of this second application NCID held 2
information meetings and participated in the RDN public infonmation meeting. The first informalion
meeting was with the residents surrounding the praperty [n question and for these residents alone.
Almost &l of the sumourding residends attended this meeting. One of the issues that was
presented was residents wanled to see a fence surrounding the perimeter of the propertty. NCID
agreed to this and asked the architects to revise our drawings to incude a fence. NGID had already
decommissionad the siren at the exisiing fire half which was anothet concemn of residents that we
did address. NCID answered &t of the concems at this meelng such as site Fnes from adjacent
properties, ighling, security, drainage, noise, and sirens. Mo other concams requiring change dlher
thar the fence were brought to our attention. NCID does not agres wilh the assertion that we have
niot worked with the adiacant residents as changes have been made from concems raised at the
informiation meeting hefd for the immediata residents.
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Noise Visuat Impact

¥ Quning the process of Ihe first re-zoning ft was dearly indicated to NCID that residents surrounding
the new fire hall property did not want to have the siren from the old fire hall mounled on the new
faciity. The Board of Trustas’s made a unanimous decision to decommission the siren. As a
show of good faith to our community we took that decision one sisp further and decommissioned
ihe siren on the curent fire hall in Decermnber 2003, Sumprisingly this decision was met with both 3
posiive and negative response.  There were many who did nol want to see the siren
decommizsioned and many who did, however, we followed through with tis decision. We also
wanted our fre fighters to become famfiar with rebdng on pagers only.

v At the first nfomation meeting hold for the immeadiste residents the Adminiskator indicated that
sirens are nol used aftar 11:00 p.m. on the fire ucks. The Administrator was incomect as it &5 the
taw that code three calls must be accompanied by sirens. When the Adminksirator was mada
aware of har efror sha wrote a letter admitling the misiake fo avery individual homa that was invited
to the meeting, even hosa who were nol In atendance, apologizing for the mistake. The
Admirisirator enclosed with the letter data showing how many calle the fire departnent has
responded o after 11:00 p.m. over tha past 5 years so that residents would have & clear indication
of how many cafls the departmert responds o on average during the night. The sirens are only
used on a code three emergency call so not afl calls after 11:00 p.m. require sirens.

v Training practices for the North Cedar Fire Deperiment lake place each Tuesday beiween 7:.00
and 900 pm. Durng this me various apparatus are tested 1o make sure thay are functioning -
however the lesting lasts under a minute such as testing a chain saw. YWeekend practices are rare
and usually encompass a courss that the department s particlpating in such as "The Jaws of Life™.
Thesa pradtices are held during the day time and might take place 3 imes a year. Residental
area’s cerainly have &l kinds of noise (hat neighbours hear such as mowing lawns. using
chainsaws on private property, music, children playing, af the usual residential kinds of noise. Tha
fire department practices ohce a week and in the early @vening when all the norma! residential
roises such as mowing fawns elc., are taking place. The fire depariment has opatated for over 40
yaars in a residential area with the curent fire hall and has mamtained a great mpport with its
residentiai neighbours n regands to nolse and wilf continue to do so.

v The design for the new fire kall will not have a social club located up stairs. Drawings bave been
on dispiay at all three information meetings clearly indicating what is going 1o be in the new fira hall
and do pot indicate a social cieb room,

v Lighbing was addressed at ali three information meetings indicating that the lighting will reflact indo
the propery housing the fire depariment and not outward inte residential areas. Public buldings
sich ag schools, hospitals, firg halis and police stations are often in residential area’s and
construction has deaft with the issue of lighting. There are many kinds of fighting apparatus
avallable In today's market to have the light reflected inward and not cotward, NCID has also
desiqned a berm at the back of the property thai will be planied with vegelation i order to
eompletely block any visval mpact fom the budding. Al the request of the restdents, NCID will
also have & fence put around the perimeter of the site and will seek an over height variance as per
their request in order to make the fence somewhat taller to further diminish viewing the facility.

v NCID purchased the properfy in May 2000, At that fime the development on Storay road was quite
mirimal. A developer has since purchased property on Storey road and construcied residential
touses. The developer has been in the NCITD offices many times in order to make arrangements
for water hook up and has always known of our intention to continue on with owr r-zoning
application i order to buld a fire hall. This develaper has never bean contemed with the fee halt
proposal arvd has since buil 4 new homes. Thres of the four homes sold in under a month and
the final home sold in about 6 weeks. A real eslate agent has advised NCID he intends o develop
the property located beside the proposex fire hall fecation.  Mr. Dan Ryn has Indicabed to NCID he
is nat concemed about a fire hall baing located beside his sub-divizion, Property Assessments for
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Cedar in 2004 are the highest they have ever been and certainly do not indicated a decrease of
10%. Public f2ciliies sush as schools, hospitals and pobea stations as wel as fire halls do not
impact the value of properly sumounding them. Development around our proposed site has
continuied and is stil conbinuing and the real estate agents nvelved in these projects do not indicate
any concam for their projects due o cur fire hall proposal.

Tha Official Commuhify Plan

» The properly In question sits right en the boarder of the Utban Containment Boundary. The OCP
for Cedar does allow fagiiites oulside the boundary based on exceplions. WCID has several key
points that are axceptions 1o lhe prefermed recommendations cutlined in the OCP as {ollows:

% Al properties contained in the firg protection area for Cedar will fall within the 8 kilometer radius for
insurance purposes. Cumently 25% of the proparties paying for fire protection in Cedar are cwulside
the 8 kilometer rmange and fall into the category of "unprtected” for a&n insurance reting. These
properties ars paying four imes mors for fire insurance as properties locsted within a 1000 feat of
a fire hwdrant. All properiies would become either “fully protected of semi protected” and 25% of
the proporties will see a savings on their homeowners insurance.

» Costs of property located within the urban containment boundary were extremely high. Most of the
properfies available for purchase are located close b the Cedar Vilage Center the only commencial
area Cedar has, making the prices for propedties located in this arsa extremety high. NCID kooked
at several properies within the Urban Contalnment Boundary and focused In on two that worked
wel for howsing a fire kall. One property owner wanted a million dollars ard the other wanted five
twndred thousand dellars, The current site cost NCID $415,000.00.

¥ The fire hall should have access to a main read. The only main read in the Urban Containment
Boundary is Cedar Road which has 2 very high fraffic volume. The fire department is already
dealing with traffic protdems from its current location on Cedar Road.

¥ When NCID purchased the property in guastion there were two large developments in the works
for our area. One was a very large muliresidential housing proposal for the Cedar Village Estales
and the other was a lange goff course residential housing project tocated in Boat Harbour, The
proposed she &5 cenfral to &l of Cedar inchiding the Boat Harbour development which cumently sits
outsida the & klometer mnge. Fulune growth was a very important consideralion when looking for
a suitable sitie. Both of thase developments wers on hold for & lengthy period of time, howsver,
NCID Fras had meelings with both Devalopers in the last 3 months and the projects are now going
forwand once more.  Both pojects have been re-evaluated in order to fit inte the area and are
proceading with the procass for development.

Hertageo

¥ NCID has never been approached by any group wishing o preserve the fire hall as a heritage site.
We have reporied at all three inforrmatfon mestings thal we will sell the old faclity and apply these
funds to the monies bomowed for the new facility. I is the intention of NCID o pay down the
puistanding loan with the proceads from the ofd fire hall faciity in onfes 1o pay off the outstanding
debt inr as trmely @ manner 28 possible. MCID has been approached by several inlereated parties
inciuding Mr, Procior, NCID does not anticipate any problem in selling the old faciity. NCID is net
fully aware of the criteria for making a buliding a hertage sita but do not believe a 43 year ol
tuilding meets the standards required in order 1o deem the sife 2 heritage building. 1 is the position
of the Trustes's for North Cedar that the ratepayers would not suppart making the old fire hat| a
teritage site and forgo the monetary benefit of sefiing the site and apphving the furds b the
outstandlng debl,

¥ NCID has been werking closely with the provincial ministry with regards to financing the proposal.
The Board of Trustee’s wishes lo keep the financial impace! o our gitizens o a minimum. NCID
28
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® Poge’s June 24, 2004

views all poperty owners within the district as receiving the same senvica when it comes 1o fire
protection and for this rezson have chosen to go the parcel tax method for payment versus the
assessed valua method for payment. Sased on the prefiminary cost analysis we have had
completed by a costing consultant alf pioperiies wifl pay 370,00 per year for the nevw faclity. Atthe
digirict wide information meeting we presented this iformation and we had a favourable responge
from those in sttendance,

Wa trust the above will carify how Lhe North Ceda improvement District has proceeded with this fire
hall proposal and haw it was presented o the residents of Gedar,

Sircerely,

Lynnia Lawtor
Agdministrator in the Board of Trustee's,
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TO: Robert Lapham e - DATE: TJuly 16. 2004
General Manager of Dﬂ'!:ﬂ-]ﬂpmeﬂ(--ﬂ-ﬁ-m&———-.—_l
FROM: Brigid Reynolds FILE: 3360 30 D402 10 0406
Senior Planner
SUBJECT:  Zoning Amendment Application Nos. ZA0402 to ZAD406 — Fern Road Consulting
Electoral Area 'H' - Spider Lake Road and Horne Lake Road
PURPOSE

To consider five applications 1o rezone the subject properties from Subdivision District “B° to
Subdivision District *IY’ m order to lacililate the subdivision of the subject properties with a maximum
density of one dwelling unit per parcel,

BACKGROUND

The Regional District has received five applications to rezone five properties in the Spider lake area of
Electoral Area “H'. All five properties are zoned RUIB pursuam to the Regional District of Nanamo
Land Usc and Subdivision Bylaw Ne. 300, 1987 The agent submitted the applications joimtly by 1 agent
and the applicants concur that they shall procecd jomty.

The five proposals are as follows:

¥o-hy

o

A No. & | Civic Legal Description Proposal Farcel Frontage
Last name | Address Sizc Relaxation
ZAa0462 Home Lake ) Lot 5, Block 347, | To subdivide inte three | 9175 ha Yes
West Coast | Road WNeweastle and | lots - bwo lots with a
Rangers Alherm Distriets, | minimum parcel size of
Lad Plan 33670 2.0 ha and onc lot with
a mimmum parcel s1ze
of 4.0 ha B
ZA0403 930 Spider | Lot 4, Block 360, | To subdivide into thrce | 8128 ha Yes
Vincent Lake Road Newceastle and | lots - two lots with 2
Alberm Districts, | vmnimum parcel s1ze of
Plan 35086 2.0 ha and one 1ol with
a minimum parcel size
. of 4.0 ha
ZAR04 950/ 960 ) Lot 5. Block 369, | To subdivide into threc | 8.233 ha Yes
Swanaghan | Spider Lake | Newcastie and | lots - two lots with a
Road Albermi Disiicts, | mimipiem parcel size of
Man 350946 2.0 ha and one lot with
a minimum parcel size
L of 40ha - -
LANDS 1125 Spder | Lot 17, Blogk 360, | To subdivide mte four | 8.112 ha Mo
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I

Tennam Take Road Newcastle  Disinict, | lots with a minirowm

PFlan 36512 parcel siz¢ of 2.0 ha
ZAMGG 1205 Spider | Lot 18 Block 360, | Te subdivide wto three | 8112 ha No
Bartzen Lake Road Neweastle  Distriet, | lots - two lols with 2

FPlan 36512 minimum parcel size of

2.0 ha and one lot with
a minimum parcel size
ol 4.0 ha

Surmmary af Applications

ZA0402 (West Coast Rapgrers Td,) — Lot 3, Black 347, Newcastle and Alberni Pistnices, Plan 33670

The 1ot is heavily vegetated with mature Douglas Fir, Western Cedar, alder, and lots of understory. The
land slopes downward Irom Horme Lake Road approximately 8% and then rises steeply to a hnllop at the
east of the property. Proposed lot C then slopes up approximaltely 18% (o a large level arca. The reporl

prepared by Bob Davey indicates the slopes are stable but recommends bwlding setbacks from the 1op
and toe of the bank,

There are buildable sites on each of the proposed lots. There are no dwelling units on the lot and it 15
vacant except for a cleared arca that containg a small emporary stotage building, old machinery and
debriz scattered about, and caches of firgwood.

Proposed Lot C 15 a panhandie lot and dees not meet the 10 % fromage requirement. Access for Lots A
and B 15 proposed 1o be by casermnent over a purtion of the panhapdlc.

ZAG03 (Vincent) - Lot 4, Block 360, Newcastie and Alberni Distniets. Flan 35096

The majority of the ot is heavily vegelated with mature Douglas Fir, Cedar, alder and lots of understory,
The kot 15 primnatily leve! bul contains some rolling slopes between 5 and 10% in the centre of the parcel.
There is a small dug pond that straddies proposed Lots A and B.

There are two dwelling units on the property, as well as 6 outbwildings. One of the dwelling units and
the outbuildings are located on propesed Lot A, as well as a portable sawmill. The second dwelling unit
15 located on proposed Lot C and 15 a small one-room cabin.

Proposed lot C is a panthandle lot and does not meet the 10%, frontage requirement. An aceess easement
is proposed 1n addition to the panhandle and access is propoesed to be shared with the adjacent parcel (Lot
5, Block 360, Mewcastie and Alberni Distnicts, Plan 35096). The total width of the two panhandles is 18
metres.

ZA0404 (Stranaghan) - Lot 5, Block 360, Neweastle and Albermni Disinas, Plan 35096

The majority of the 1ot is heavily vepetated with mature Douglas Fir. Cedar, alder and lots of understory,
Proposed lots A and B arc level with Spider Lake Road and they then slopes up approximately 334 to the
existing dwelling unit site on proposed Lot C.

Proposed 1ot € contams a dwelling umt, shop, and two sheds. Propesed 1ot B comains a dwelling unit
that is under construction and a small cabin. which will be decomrussioned once constnection of the
dwelling unit is complete.
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Proposed lot C i3 a panhandle 1ot and does not meet the 10% frontape requirement.  The panhandle 1s
lacated on the nerthern lot line, however, an access easement is proposed across proposed lot B as this is
the cxisting access ta the dwelbing unit on proposed lot €.

£A0405 {Tennent} - Lot 17, Block 160, Newcastle Disirict, 1Plan 36512

The majority of the 1ot is heavily vepetated with mature Douglas Fir, Cedar, alder and lots of understory,
The lot is level with Smder Lake Road on the south west side and slopes downward al approximately
15% (o the centre of the lot which is primanly level.  The report prepared by Bob Davey indwcates the
slope is stable and recommends no clearing of vegetation at the top of the bank and bulding setbacks
from the top and toe of the hank.

A spring fed pond crosses proposed lots 3, 2 and 3. This pond is designated as being within the
Environmentally Sensitive Areas Development Permut Area pursuant to Bylaw No. 1335, As a result, the
property owner 15 willing to enter into a section 219 covenant resircling vegetation removal around the
pond as measared 15 metres from the natural boundary,

There are two dwelling units on the lot and two outbuildings (a woodshed and purophouse). One is
located on proposed 1ot 1 and the second {a small cabin} is located on proposed lat 2.

All 4 proposed lots have access from Spider Lake Road, Buwldmg sites for proposed lots 3 and 4 are
Incated on the westerly poruon of the lot adjacent to Spder Lake Road.

ZAGA06 {Bartzen) - Low 18, Block 360, Newcastle Thamict, Plan 38512

The majority of the ot is heavily vegetated with mature Douplas Fir, Cedar, alder and lows of understory.

The o1 15 level with Spider Take Road on the west side and slopes downward approximately 15% on the
bottom 173 of the lot. The report nrepared by Bob Davey indicates the slope is stable and recommends
no cleanng of vegetation at the top of the bank and building setbacks Irom the top and toc of the bank.

There is ane dwelling unit currently under construction on proposed lot 3.

All 3 pronosed lots have access {rom Spider Lake Road and there 15 adequate avea for building sites for
proposed lots 1 and 2,

General

Surrcunding land uses include rural zoned parcels within the Spider Lake area. All the proposed lots will
be serviced by on-silc seplic and wells,

Bob Davey refers to reports prepared by Golder Associates Lid and Novatee Consultants Ine. that were
utidertaken for previows zoning amendment applications m the Spider Lake area and statcs that these
reports together with his field work support that the natural envirenment and hydrology would not be
adversely aflfected by the subdivision of the five lots. His report states that the groundwater levels are
well below the arca for septic discharge and that groundwater flows away from Spider Lake and should
therefore not have any sigmificant environmental effects to the groundwater.

The reports prepared by Bob Davey indicate that there 15 a safe wmargin for establishing septic fields
within the top 1 m of the land surface. The reports also state that the soil composition allows for heavy
mflows within ponding except in arcas where there is high silt content, which is found in a few areas
within the Spider Lake area.
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The geotechmeal engmeer, Bob Davey indicates the lots are safe for the intended uses.
Official Community Plan

The subject properties are currently zoned Jor & mymimum parcel size of 8.0 ha with 2 dwellings
permitted on parcels greater than .0 ha. Pursuant to the “Regional Distnict of Nanmmo Electoral Area
‘BT Official Coemmunity Plan Bylaw No. 1333, 20037 {OCP), all the subject properlies are desigmated
within the Rural Lands Desigmanon. The OCP policies for this designation allow for the consideration ot
applications to rezone to a minimum permitted parcel size of 4.0 hectares however despite this resriction
lands within the Rural land use designation may alsp be considered for a rezaming to the 2.0 hectare
rinimum permulied parcel size where the proposal meeis the fellowing critena:

at One dwelling unit per parcel:

b) Where the owner is prepared to register a covenan under section 219 of the Land Title Act
profibiting subdivision of the Jand under the Serata Property Act;

¢} No frontage relaxation required,

4y Mo further road dedication to accommodate parcel frontape or additional parcels {as verified as of
the date of adoption of this Flan); and

el Provision of a comprehensive plan for subdivision of the area being rezoned with a teport from a
recopgmized professional with geotechnical and geohydraulic experience mdicating an agsessment
of the envivonmental suitabihity ol the subdivision that is accepted by the RDN, Water, Land and
Adr Protection, and the Environmental Health Oficer.

All the parcels are desigmated as being within the Environmentally Sensitive Features Pevelopment
Permit Area for the aguifer pursuant to Bylaw No. 1335, The report prepared by Bob Davey 15 intended
to address the requirements of this DPA,

10% Minimum Frontage Regquirements

Three of the five parent parcels requesting this zoning amendment do not meet the 10% frontage
reguirerment pursuant to section 944 Lecal Government Act, therefore approval of the Regional Board of
Directors is required. In addition, access lor four parcels 15 propoesed to be by easements.

Public Information Meeiing

A public mtormation meeting was held on Tuly 14, 2004 al the Lighthouse Community Centre.
Notification of the meetmg was advertised in the Parksville Quahicum Beach News newgpaper and the
RDN wehsite, along with a direct mail out 10 all property owners within 200 metres of the subiect
properties,  Signage has alse been posted on the subject properries.  Seven people attended the
information meeting and provided comments with respect to the proposals {see Attachmeni No, 2
‘Proceedings of the Public fnformation Meeting’y, The only issue raised at the meeting was a concern
about limiting the 4 ha parcels to one dwelling umit only.

Since 1997 there has been a minimum of 8 zoning emendment applications for 16 parcels of land in the
Spider Lake area that have been before the Regional Board requesting that the minmimum paree! size be
reduced from 5.0 ha 1o 4.0 or 2.0 ha, The previous applications were approved subject to the restrictions
noted above ingluding the restriction 10 a maximum of 1 dwelling unit per parcel on both 4.0 ha and 2.0
ha patcels by way of a restrichive covenant.
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ALTERNATIVES

1. To approve the amendment applications as submitted subject to the condiions cuwrhined in Schedule
Ne. 1 for 1" and 2™ reading and procecd 10 public hearing.

2. To approve the amendment applications with the additional conditon o Schedule Mo 1 that would
restrict further subdivision of any parcels 4.0 ha or greater staff subject to concurrence by the
applicants prior © proceeding 10 2 public hearing.

3. To not approve the amendment application.
PUBLIC CONSULTATION IMPLICATIONS

The Electoral Area "H* OCP Bylaw Mo 1335, 2003 was adopted in March 2004, Spider Lake residents
actively participated m the public forums and consultation process and removed the previous OCP
policies that outlined limitations on 4.0 ha parcels.

The only 1zsue raised at the meeling was concern about linuting the 4 ha parcels o one dwelling unit
only.

PROCESS IMPLICATIONS

T'he applicants have requested that the advernsing fee required as part of a zoning amendment apphication
be shared amongst the applicants, thereby reducing the fee. The applicants are in concurrence that the
applications will proceed together.

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the ¥oning amendment application to reduce the nimmum parcel size from 8.0 ha to a
mimmum of 2.0 ha will result in 11 new iots, in addition to the five parent parcels for a total of 16
parcels.

A5 with past practice and m keepmg with QCP policies for the propased 2.0 ha parcels, the apphicants
will be requited to repister a section 219 covenant that limits the number of dwelling units to one,
restricts further subdivistor, restricis any fromtage relaxation; and restricts further read dedication to
sccormmodate parcel frontage or addinona) parcels.

Three of the proposed 4 ha parcels (ZAQ402, ZA0403, and ZA0404) require frontage relaxation
therafore, staff recommend that the appheants be required to register a section 219 covenant restricting
further subdivision as this requirement 15 congisient with the OCP policies to no permit the creation of
2.0 ha parcels with frontage relaxations. The restriction on further subdivision would also apply to
subdivisions preposed pursuant to the Strata Property Act and is considercd necessary 10 ensure that the
integrity of the Plan policies restricting access and road dedication for the ereation of 2.0 ha parcels 13
maintained.

ZAGA04 (Stranaghan) - One of the proposed 2 ha parcels contans a cabin and a dwelling unit that 15
uvonder construction.  The cabin will have 1o be decommissioned once the dwelling unit has been
completed,
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The Regional Board is not oblige to approve a regquest to increase density: however, pursuant o the OCP.
the Board may consider rezonings where the QCP criteria are satisfied, rural integrity 15 mamtained and
environmental concerns are addressed,

MINISTRY OF TRANSPORTATION INMPLICATIONS

Thiree of the five parent parcels reguesting this zomng amendment do not meet the 10% frontage
requirement pursuant to the Lecal Government Act or Land Titlex et s request applies 1o three 4
ha parcels which have a panhandle configuration,

ZA Mo, Proposed Lot No. | Required frontage Prupusﬁrnntaée_ [ % of perimeter
ZA0402 (Lot 135.3 m 390m | 2.5% _
ZAMOZ |letC 1126 m 72 m 0.64%
240404 | LotC 1353 m 98 m 0.72%

Crnce the subdivision has been complele, access for four parcels i3 proposed to be by casemenls as
follows.

ZAN02 {West Coast Rangers Lid.} - Proposed Lot C is 2 panbandle lot and docs not mect the 10 %
fronlage requirement. Access for Lots A and B is proposed 10 be by casement over a portion of the
panhandic.

ZAGA03 (Vincent} - Proposed lot € is & panhandle lot and does not meet the 10% frontage requirement.
An access gasement 15 proposed in addition to the panhandle and access is proposed to be shared with the
adjacent parcel (Lo §, Plan 35096, Block 360, Newcastle and Albemni Districts). The total width of the
two panhandles is 20 m.

ZA0G4AD4 (Swranaghan) - Proposed kot C i5 a panhandle lot and docs not meet the 10% frontape
requirement. The panhandle is located on the northern lot ine, however an access easement is proposed
across proposed lot B as this 15 the existing access 1o the dwelling unit on proposed lot C.

ZA0405 (Tepnent) - Al 4 proposed lots have access from Spider Lake Road.

ZA0406 {Barlzen) - All 3 proposed lots have aceess from Spider Lake Road.

pinistry of Transpertalion staff has indicated that they bave no objection to these proposed zoming
amendment applications and frontage relaxations. [t s noted that if the amendment application proceeds,
the applicants will be required to apply to the Ministry for subdivision approvai. Recommendahons 1o
approve the frontage relaxation requests would be brought forward as part of adoption of the amendment
bylaws.

ENVIRONMENTALLY SENSITIVE AREAS IMPLICATIONS

ZA0405 {Termant) - The pond on this pareel is designated as a walercourse prowcction Development
Permit Area, which is measured 15 0 metres from the natural boundary. The apphicant s 10 concurrence
1o coter mto a Section 219 covenant {o restrict the removal of vegetation. A development permml is not
required 25 no land alteration 15 occurring within the DPA to facilitate this subdivision,
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The applicants were required to provide a repott prepared by a professional engineer that addressed praof
of potable water for the proposed lots, assurance that the new wells will net adverscly impact existing
surrounding wells, Spider Lake, and the watercourse, and confirmation of soil suitabihity for onsite
sewape disposal and assurances that onsite sewage disposal will not adversely impact surroundmg wells,
Spider Lake and the watercourse. The reports, prepared by Bob Davey, indicate that there 15 a safe
margin for establishing septic ficlds within the top 1 m of the land surtace. The reports also state that the
soil composition allows for heavy wnflows wathin pending except in areas where there is ingh silt content,
which 15 found in a few areas within the Spider Lake area. The requirement Lo provide proof of potable
water has not yet been fullilled and is recommended to be required prior 1o 4™ reading of the proposed
bylaws.

Staff 15 recommending that properties with steep slopes have a seetion 219 covenant repistered on the
tile outhming building setbacks and vegetation removal resirictions from the top and toe of the slope.

ZA0402 (West Coast Ranpers Ltd) - The report prepared by Bob Tavey indicates the slopes ave stable
but recommends a setback for buildings § metres from the top of the bank and 8 metres from the toe of
the slope.

ZA0405 {Tennent) - The veport prepared by Bob Davey indicates the slope is stable and recommends no
clearing of vegctation at the top of the bank. The geotechnical report prepared by Bob Davey requires
ihat buildings be located a mimimum of 10 metres [rom the top of the bank and that no drainage should be
directed to the ground within 15 m of the top of the bank.

ZAQ06 (Bartzen) - The report prepared by Bob Davey indicates the slope 15 stable and recommends no
clearing of vegetation at the top of the bank. The geotechnical repont prepared by Bob Davey requires
that buildings be located a rainirmum of 16 metres from the top of the bank and thal no dramage should be
directed to the ground within 15 w of the tep of the bank.

INTERGOYERNMENTAL IMPLICATIONS

Minisiry of Transporiation — Ministry stafl bas mdicated that the Mimstry has no obiections to these
applications. 1If the amendment application proceeds, the applicants will be tequired 10 apply to the
Ministry for subdivision approval.

Vancouver fsland Health duthority (VH{4) — The health inspector has indicated 1o the applicanis’ agent
that the soils in the Spider Lake area provide good pereolation and filration. The reports by Bob Davey
states “n conjunction 1o the remediztions of the sands and gravel in this virtical separaticn also provides
a safe matyin in establishing septic cffluent disposal fields within the 1op 1.0 metre of the land surface ™

Archeslogical Branch — There are no known archeclogical sites on the subject properties.  Applicants
will he provided with miormation regarding the Archeological Branch,

YOTING

Electoral Area Dimectors — one vote, except Electoral Arca "B,
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SUMMARY/CONCLUSIONS

This is an application 1o rezone Ove Rural 1 {RU1) zoned parcels from a ‘B’ subdivision disirict
(rminimum §.0 parcel size} to a "D’ subdivision distnct (minimum 2.0 ha parcel} to facilitate the
subrdivision of five lots in the Spider Lake area wm Electoral Area "H' to create a 1otal of 16 parcels. A
public information meeting was held on July 14, 2004 and the main issue raised was that the 4 ha parcels
should not be himited 1o one dwelling umit per parcel. As aresult, while staff believe that a limatation to 1
dwelling unit gn the newly pronosed 4.0ha parcels 18 consistent with past practice and is not contrary 1o
the OCP, this imitation could be waived. consistent with the public input, provided that a restriction is
cstablished to limut furither subdivision or stratification of the 2 dwellings that would be possitle on the
proposed 4.0ha parcels.

Three applications (ZA0402, ZA0403, and ZA0404) are requesling a relaxation of the 10% mimmum
frontage requirement. As noled above staff s recommending a section 219 covenant be registered on the
title of the properties 1o restnict any further subdivision in order to address the implications associated
with ts requestied relaxation of the subdivision standards.

All five properties are designated as being within the Environmentally Sensitive Features Development
Permil Area due (o the aquifers. There fore the applicants were required to provide a report prepared by a
professional engineer thal addressed proof of potable water for the proposed lots, assurance that the new
wells will not adversely impact existing surrounding wells, Spider Lake, and the watercourss, and
confirmation of soil suitability [or onsite sewage disposal and assurances that onsite scwage disposal will
not adversely impact surrounding wells, Spider Lake and the watcrcourse. The engineer reports prepared
by Bob Davey mdicates that there is a safe margin for ¢stablishing sepuic ficlds. The requiremient to
provide proof of potable water has not yet been fulfilled and stalt recommend that this be completed
prior to 4™ reading of the proposed bylaws.

I'he reports prepared by Bob Davey also considered potenwval natural hazards, His reports detailed
restrictions regarding vepetation removal and the siting of huildings and structures m proximuty 1o the top
and/or tor of the bank on the properties for ZAD402, ZAM05, and ZAD405. Due 10 these restniclions, the
geolechmeal reports shall be required to be registered on the ntle of the properties. Bob Davey zlso
slated that in all cases the propertics are safe for the mtended uses.

In addition to the conditions agrecd to by the applicants staff recommends Altemative MNo. 2 to approve
the amendment apphications subjoct to the applicants concurrence with the additional conditions set out
in Schedule Nos. 1.

RECOMMENRDATIONS

1. That the minutes of the Public Tnformation Meeting held on July 14, 2004 be received.

2. That Foning Amendment Application Nos, ZAG40Z, ZA0403, ZA0404, ZA0405 Za0486
ZAG402 submitted by Femn Road Consulting to rezone 5 propevtics located n the Spider Lake
arca from Rural 1 (B) 8ha minimum parcel size 1o Rural 1 (0} 2ha minimum parcel size be
approved to proceed to public hearing subject 10 the amended conditions meluded m Schedule
No. 1 as recommended by staff.

3. That “Repional District of Manaimo Land Use and Subdivision Bylaw Amendment Bylaw Nos.
500.302, 500,303, 500,304, 500,305, and 500.306, 2004" be piven 1¥ and 2" reading.
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4, That “Regional District of Nanmmo Land Use and Subdivision Bylaw Amendment Bylaw Nos.
300.302, 500.303, 500304, 500,305, and 300.306, 2004" proceed to public hearing,

That the public hearing on “Regional DHstniet of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500,302, 500,303, 500304, 500303, and 500.306. 2004 be delegated to

Dhveclor Bartrarn or his allernate,

Lh

Tl ]

Report Writer

AD Concurrence

COWMENTE:
devsvaireporis/ 3004 a 3360 10 0902 tu 0408 pr Spider fake 17 anid 27

38



Amendment Application Nos, Z40402 1o ZA 06
July 16, 2004
Fuge 10

Schedule No. 1
Conditions of Approval for
Zoning Amendiment Application Nos. ZA0403 to ZAG400

The applicant is 1o provide the following documentation prior to the amendment application being
considered for 4™ reading:

1. The regisiration of the following section 219 covenants, All covenants are 1o be prepared and
registered by the applicant to the satisfaction of the Regional District.

a.

For ZA0402, the two proposed 2 ha lots (A & B); For ZA0403, the two proposed 2 ha lots
(A & R); For ZA04D4, the two proposed 2 ha lots (A & B, For ZAG405, the four proposed 2
ha lots (A, B, C & D) and For ZA0406, the lwo proposed 2 ha lots (A & B) the following
seeton 219 covenant shall be registered:

i Cwe dwellhng unit per pareel;

i} No furiher subdivision of the land under the Strata Property Act;

iti) e frontlage relaxation; and

iv) Mo [urther road dedication o accommadate parcel frontage or additional parcels.

For ZAD405, the proposed Lots A, B, and C (he following sechion 219 covenant shall be
registered: No removal of vegetation within 13 metres of the pond.

For ZAGAA2, ZA0405, and ZA0406. the following section 219 covenant shall bu registered:
The geotechnical reports prepared by Bob Davey on March 3, 2004,

Schedule No. 1 Additional Conditions

As recommended by staff and to be agreed by the applicants prior to procesding to Publie Hearing:

1. Confirmation of potable water for the proposed lets cither by the development of drilled wells {or
each proposed parcel or by a professional engineers report with expertise in hydrology that
confirms adeguate water is available for the proposed development based on an analysis of
existing water supply and groundwaler aguifer charactenization.

b

The remstration of the following section 219 covenants. All covenants are to be prepared and

registered by the applicant to the satisfaction of the Regional Distnict,

a) For ZA0402, the proposed 4 ha lot (L), For ZA0403, the proposed 4 ha lot (C); and For

ZA0404, the proposed 4 ha Jot {C) the following scetion 219 covenant shall be registered:

i Mo further subdivision or subdivision pursuant to the Strata Property Act.
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Schedule No. 2 (1 of 5)
Proposed Plan of Development ZA0402
(a5 submitted by applicant)
{reduced for convenience}
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Amendment Application Nos, ZA002 o 240406
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Schedule No. 2 (3 of 5}
Froposed Plan of Development ZA0404
{as submitted by applicant)
{reduced for ¢convenience)
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Amendment Applrcation Nops. ZAO402 1o ZAD400
July g 2000

Fowe 14
Schedule No. 2 (4 of 5)
Proposed Plan of Development ZA0405
{as submitted by applicant)
{reduced for convenience}
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FPage [}

Schedule No. 2 (3 of 5}
Proposed Plan of Develepment ZA0406
{as submitted by applicant}
{reduced for convenicnce)
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Attachment o, 1 {1 of 5)
Yocation of Subject Properties
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Amendment Application Nos. 240402 1o 240404
Jidy 16, 2004
FPage 17

Artachment No. 1 {2 of 5)
Location nf Sobject Properties

Lot 4, Plan 35096,
L | Blk 360, Newcastle LD
~-- 1 330 Spider Lake Road

4

b
III r. WEL
| — '__'\'._ ..IE-_ ——————— —_—
| ".,
,_" I"'.
W .
Y
LT II: II LT
W=
K
b
L
L
—
. i1 N
—_——— :"\-;II'
| —— [
N [} . -H_'_'_,_;'-'""-FF
3] -""Ii:' - ,
. P T ey
- ' . |
._‘. f IIA\\\.\\.\_\M-‘ E‘I "
'\ / M“':"“EL /
Ly . -
= \.:\H‘ T T T
., /y/
;./ ;
; o
= ’/"{f
ol - s

ZAD4D3
i q/_— e N - Wy
T i " K S L
BK. A 77 AN O A
SUBJECT PROFERTY

EE L ENTE . CRELE LRI T

BOGE Weap Sl e 00 G4 2



Amendment Application Nos. ZA0402 10 240406
July 16, 2004

ECGE Lo St his F2T LT AT

47

FPage |8
Artachment No. 1 {3 of 5}
Location of Subject Properties
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Amendment Application Nos. ZAMND2 (o ZA0406
Jube 16, 2004

Attachment No. I (4 of 5)
Location of Subject Properties
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Amendment Applteation Nos. ZA0402 1o 240404
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FPage 20

Attachment ™o, 1 (5 of 5)
Location of Subject Properties

ZAQ4A0G
- H'““::_:]___L - \\\ " .1‘\ ;f\\
e A AN T
A L R p—— l‘ﬁ [ . !
//.-" ! ‘ |I I|II , \x__. \\% - ".II‘ E %‘k\&
H N R b _'_'_'_,_,_,-o-""' o
2 : \ A :
L~ iﬂ:l_ R '.,x";--f*’ \\"E‘:;H
7 I o -4 "-%‘ TR —
s T e TR |
- P PR B o
_ i. L I |
| — -, I LFOEE I — f - __f
———— . R i ) el f
\ i ﬂJ Igﬁ*“:ff:;__.,x l
. » =R
ll'l!. EE. _|J - l‘\\-y..i
3 i o s f o T
e IE if \_l r
Fal 2 e i :
SUBJECT PROPERTY ...v..‘: ]
Lot 18, Plan 36512, P

Blk 360, Newcastle LD
1205 Spider Lake Road

O Mop Bheef Mo B QIR L

49



Amendment Application Nos, ZAGD2 te ZAM06
Juh: 16, 2004
Frage 21

Attachment No. 2
Summary of the Minutes of the Public Information Meeting

Report of the Public Information Meeting

Held at Lighthouse Community Centre

240 Lions Way, Qualicum Bay, BC
July 14, 2004 at 7:00 pm

Summary of the Minutes on Proposed Zoning Amendment
Application

Nopte: this swmmary of the meeting is not @ verbatim recording of the proceedings, but is intended fo
summarize the comments of those in attendance af the Public Information Meeting.

There were geven persons in anendance.
Preseat for the Regional District:

DHrector Dave Barrarm, Elecloral Arca ' Director
Brigid Reyvnolds, Senior Planner

Present for the Applicant:

Ms. Helen Sims, agent for applicants

Thrector Dave Bartram opencd the meeting at 7:05 pm and outlined the agenda for the evening’s
meetmg and mtroduced the head table including Ms. Helen Sims, agent on behalf of the applicants. The
Chair then stated the purpose of the public information meeting and requested the senior planner to
provide background information concerning the official community plan and zoning amendment process,

The: senior planner gave a brief outlme of the applhication process.

The Chairperson then mvited Ms. Helen Sitng, agent on behalf of the applicants, 1o give a presentation
of the propesed zoning amendment. Ms, Sims presented the proposed subdivision layout.

Following the applicant’s presentation, the Chairperson invited guestions and comments from the
audience.

Jack Pipes, Turnbul! Road, requested clarification regarding the new OCP, which does not lirt the 4
ha parcels to 1 dwelling unit only. This issue was discussed as pait of the recent QCP review and Spader
Lake residents did nol support this restniction.

Helen Sims, applicant’s agent, stated that RDN staff was requesting this.

Director Dave Bartram stated that he would suppart the OCP policies, which do net restrnict the 4 ha
parcels to 1 dwelling unit.
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Jack Pipes, Turnbull Road, asked about the size of the shared access between Lots 4 and 3, Block 360,
Mewcastle and Adberni Districts, Plan 35096,

Helen Sims, applicants agent, stated the width is proposed to be 13 metres and has received approval in
principle from the Ministry of Transportation.

The Chairperson asked if there were any other questions or COMMEnLS.

Being nonc, the Chairperson thanked those in attendance and ammounced that the public information
riestmg was closed.

The mecting concluded at 7:15 pm.

Brigid Revnolds
Recordmg Secretary
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Tl Robert Lapham i 1= % & ol July 16, 2004
Crencral Manager, Trevelopment Services: -— - eeoo oo
FROM: Rlame Kussell FILE: 3060 30 60434

Planner

SUBJECT: Development Permit Application Ne, §0434 — Yukicevic
Flectoral Area "H" - 4823 Ceean Trail

FURPOSE

To consider an application to allow tor the construction of 2 minor addition to an existimg dwelling unit
located in the Harard Lands Development Permit Area pursnant o "Regional Dostrict of Nanaimo
Elecioral Arca 'H' Otficial Commumty Plan Bylaw No, 1333, 2003"

BACKGROUND

The subyject properly, legally deseribed as Lot 62, District Lot 82, Neweastle Dhstrict, Plan 31044, and
located at 4823 Goean Trail adjacent 1o the Stran of Georgia in Electoral Area 'H* (see Arrachment No. 1),

The subject properiy 15 zoned Residential 2 (RS2} Subdivision Dhstrict '™ pursuant 1o "Regional District
of Nanaime Land Use and Subdivision Bylaw Mo, 500, 1987." No variances 1o Bylaw No. 500 are
requesied as part of this application.

The Harard Lands Development Permit Area was establhished to protect developtnent from bavardous
conditions. The entire subject property is desipnaied withim the Hazard Lands Development Permit Arca,
duc 1o the potentiah bank insiability in the general area, pursuant to "Regional District of Nanaimo
Electoral Arvea 'H' Official Community Plan Bylaw No, 1335, 2003".

The subject properiy 15 bordered by the Stran of Georgia to the North, by other residential properties to
the East and Woest, and by Geean Trail to the South, 1t should he noted that the applicants also own the
residential property (o the West, in this case Lol 61, which conlains an accessory building only. There
are restriclive covenants registered on the title of the subyect property and on Lot 61 by the Mimisiry of
Transportation,

The developed portian of the subject property 1$ compnised of a level plateau that extends from Ocean
Trail for approximately 45 metres. Bevond the plateau, the property drops down a steep embankment that
levels out towards the Strait of Georgia. The dwelling unit and proposed addition are located on the
platean portion of the property 17.4 metres from the top of bank. The platean 15 vegetated with lawn and
small shrubs with the ermbankment being comprised of mature Douglas fiv trees and natural vegetation,

A geotechnical reporl. dated May 31, 2004, has been prepared by Lewkowich Geotechnical Engineenng
Ltd. that addresses the siting of the existing dwelling unit, proposcd addition and accessory building,
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Development Permit No. 604 34—Vulicevic
July f6, 204
Page 2

ALTERMNATIVES

1. To approve the requesied development penmit application subjcet to the conditions outlined m
Sehedules Moo 1, 2 and 3,

2. To deny the requested development permnt,

DEYELOPMENT IMPLICATIONS

The proposed 14.86 m’ addition to the dwelling unit is one storey 1 height and is 1.83 metres in width
with a maximum overhang of 0.61 metres, The addition 15 proposed to be sited 17.4 metres from the iop
of bank and will be sethack a minimum of 3,76 metres frorn the western interier side 1o e, as measured
to the overhang (see Schedide No. 2).

Due to the size of the addition, 14 is unlikely to impact adjacent property owners as it is proposed o meet
all zoning sethack and height reguirernents. However, as the proposed minor additwn wall resuh in
widening the existing dwelling unit, the view comidor for Lot 76 across Ocean Traul may be marginally
impacted. 1t is unlikcly that that addition will impact the view from the naighbounng preperty o the
west any more that the existing dwelling already dogs.

As the subject property 15 designated within a Hazard Land Development Permit Area due to the steep
slopes and banks m the general area, a peotechmical report 1s required to ensure that the site 15 sate for the
intended wse. Lewkowich Geotechmea! Bngineering Lid., completed a geotechnical report on May 31,
2004 winch states: "The proposed constructiom of the minor addition to the existing restdence on Lot 62
will not adversely impact the curvenl stabiling of the adiacent coastling slope™. The report alse stales:
"Althouyh portions of the existing and the proposed addition are within the construction selback area
[restriciive covenant area. their siting wonld be considered safe from o geotechuical perspectivi — of
their intended use {single fomily residence). This consideration is based on a probabitity of hazard of [0
percent in 30 years". T is recommended that this teport and any subsequent report be registered on the
title of the subject property a5 a condition of the Development Permut approval, and the adherence 10 the
recommendation of the report is meluded as a condition of this permit.

n addition o registermg the geotechnical report on title, it is recommended that the apphicants be
requited (0 prepare and repister a Save Harmless Covenant on the title of the subject property saving the
Repional District harmless from any action or less that might result from hazardous conditions that may
exist and that the properiy and that as part of this convent that the applicants fully acknowledpe the
comcerns addressed in the geotechnical report.

There is a restrictive covenant {document oumber FT7759) registered on the title of both properties and s
held by the Ministry of Transportation. This restrictive covenant prohibats the construction of buildings
ar the locating of a mobile home within 75 feet (22 86 metres) of the top of the bank along the Straight of
Georgia.  ‘There are portions of the existing dwelling unit, the propased addition, and the existing
aceessory building on the adjacent lot that are located within this restrictive covenant area. The Ministry
of Transportation, in their letter dated June 17, 2004, has indicated that they have no objecoon in
principle to the propused addition (o the existing dwelling unit. However, the Mimistry indicates that the
existing covenant may neod te be amended to reflect the geotechnical report and as sweh it s
recommended that the applicant be required to amend the restrictive covenant accordingly.
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Many coastal arcas along the Strait of Georgia are known 10 be archaeologically sipnificant. The
applicants will be advised to develop the property in compliance with the provincial Heritage
Canservation Act.

ir. addition io the subject property, the applicant also owns Lot 6, directly adjacent and 0 the East
Presently there is an accessory building located on Lot 61 that is illegal due to the fact that there is nota
principal use on the property in queshion; however, at this time, Lot 61 and 62 function as one property.
The aceessory buildmg also does not meet RDN Bylaw No. 500, 1987 interior side ot lime setback
requiremments. However, it appears 1o meet the setback requirements of the bylaw in ¢fleet at the time of
construction circa 1980, The applicants have indicated that that they are planning to scll Lot 61 withm a
{ew years. Given the Jocation of the accessory building it appears that il would have 1o be removed in
order 1o site a dwelling unit on the properly. Therefore it 1s recommended (hat as a Conditien of
Approval for this Development Pernmt that the applicants also register the geotcchnical repont and safe
harmless convent on Lot 61, In addition. it js recommended that a restriclive ¢ovenant be tegistered
prohibiting any additions to the exiting accessory building and the accessory building be removed prioe
to the construction of a dwelling unit on Lot 61,

ENYIROMENTAL IMPLICATIONS

Ciiven that the nminor addition is proposed to be sited more than 90 melres from the natural boundary of
the Strait of Georgia, it is anticipated thal the manme foreshore will nol be adversely impacted.
Vegetation removal for the proposed minor addition will be rmmitnal, as the site area is presently lawn,
As the rmnor addition is proposed to be located more that 17.4 metres from the top ol bank on a platcau
the environmental impacts, of the addition, are anticipated have negligible impact on the top of bank. As
(he subjcct property is within a Ilazard Lands DPA, it is recommend that vegetation removal be restricted
to whal 15 absolutely necessary in order to site the proposcd addition and that any addivonal land
alteration, including vegetation Temoval, would require subsequent development permts,

Regarding drainage, the geotechnical report states "Drainage from the residence Is collected and divected
down the slope... to discharge fo the small draw..* and that "Afthough the exact discharged point was
ohscured by vegetotion, there did not appear to be excessive seour oF erosion below the pipe outlet”
Perimeter drainage from the roof leaders of the addition will he tied in to the existing drainage system,
The geotechnical engineer is silent on drainage from the proposed addition; however, as the addition s
minor in nature and its roof leaders will be tied into the existing system, staff anticipates that there will
be a negligible change to the drainage discharge.

VOTING
Elecioral Arvea Direetors — one vole, except Elecloral Area "B

SUMMARY/CONCLUSIONS

This is an application for a development pesmit to permit the construction of an addition to an cxishing
dwelling unit Jocated at 4823 Ocean Trail within the Hazard Lands Development Permit Area pursuanl o
the "Regional District of Nanaimo Elecloral Area T Official Commumty Plan Bylaw No. 1335, 2003"
and located within a Ministry of Transportation restrivtive covenant area. In addition, the residentsal
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property to the West, in this case Lot 61, s also owned by the applicant and contains an 4CCEssory
buildine only.

From staff's assessment of this application, the development permit area guidelines have been addressed
provided the recommendations of the prepared geotechnical report and conditions of approval are
adhered to, and the conditions of the Ministry of Transportation permission letter are honored, including
amending the restrictive covenant. With the geotechnical teport and Ministry of Transportation
recommendation put into practice, the application has techmical merit 10 be approved subject to the
Conditions of Approval outlined in Schedule Nao. 1. Therefore, stafl recormmends approval of the request
subject Lo the conditions cutlined in Schedules No. L, 2 and 3.

RECOMMENDATIONS

1. That Development Permit Application No. 60434, submitted by the applicants Daniel and Karen
Vukicevic to permit the construction of an additon to an existing dwelling umt within the Hazard
Lands Development Penmit Area on the subject property legally described Lot 62, District Lot 82,
Newcastle District, Plan 31044, located at 4823 Ocean TiTail be approved, subject to the Conditions
ol Approval outlined in Schedules No. 1, 2 and 3.

2. That action not be taken against the existing accessory building on the property legally described as
Lot 61, Diztrict Lot 82, Newgastle Dismict, Plan 31044 subject to the Condition of Appraval outlined
in Schedules No. 1. 2 and 3 of this permit.

i

Report Wriker

.
CAD Concurmence

COMMENTS:
rlevdvarepurts 2004 dp fe 3060 3 G0T Fulecevic
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Schedule No. 1
Conditions of Approval
Development Permit Mo, 60434

The following conditions are to be completed as part of Development Permat Mo, 60434:

Development of Site

1. All uges and consmuction of bwldings and struclures to be undenaken most be consisient with
"Remonal District of Nanammes Land Use and Subdivision Rylaw Nao. 300, 19877

2. All development on the site must be in compliance with the Heritage Conservation Act;

3. All works musi be completed in accordance with the British Colunibia Bullding Code and under the
appropriate professional supervision;

Engineering

4. The recommendations of the geotechnical repont prepared by Tom W. Ouland, F. Eng. and dated
tay 31, 2004 he adhered andd that this report be registered on Title of Lots 61 and 62, Districl Lot
82, Mewcastle District, Plan 31044 at the Land Tule Gffice to the sansfaction of the RDN prior 1o the
commencement of construction on Lot 62, All costs 10 be bome by the applicant.

Restrictive Covenants

5. The applicants is required w0 amend restrictive covenant F77739 with the Ministry of Transportaticn
to recognize the sitng of the existing dwelling and proposed addition and that this amended covenant
be remstered on Title, All costs to be berte by the applicant.

6. The applicants are required to enter inle a seclion 219 covenant saving the Regional Dastrict of
Manaime harmiess from any action or loss that might result from hazardous condinons and
acknowledging the hazards assosiated with the existing construction and occupancy of the dwelling
unil on the property and the accessory building on the adjacert property. This Covenant to be
repistered on Title of Lots 61 and 62, District Lot 82, Mewcastle District, Plan 31044 at the Land
Title Gffice prior to the commencement of construction on lod 62, This covenant is 10 be prepared

and registeved by the applicant to the satisfaction for the Repional Disirict of Nanaimo, all costs to be
bome by the apphicant.

Survey

7. The apphcants are to provide a final survey, certified by a British Columbia Land Surveyor {(BULS).
This survey must mchade the location and dimensions of all lot lines, existmg buildings and
structures fas measured to the outermost part of the structure i.e.: overhang or putters), top of bank
and natural boundary of all watercourses, zonmg setback requirements, development perrmi area
setback requirements, apphicable resirictive covenan! arcas or restnglive govenant amendments. All
costs borne by the applicant.
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Sediment and Erosion Controls

Sediment and erosion contral measures must be utilized 10 conirg) sediment durmg constriction and
land clearing works and 1o stabilize the site after construction 1s complete.  These measures musl
inetude:

a.  Tarps, sand bags, poly plastic sheeting and/or liler fabric are required 1o be onsite,

b. Direct run ofl flows away [tom top of the bank of the Strai of Georgia using swales or low
herms;

c. Exposed soils must be seeded immediaiely afler disturbance.  Soil surfaces to be (reated
should be roughenad:

d. Cover temporary fills or soil stockpules with polyethylene or tarps;
Vegetation
Vegetation reinoval shall be limled to what is absolutely necessary in order 10 site the proposed

minor addition as shgwn on Schedule Ne. 2 and that any additional land alteration, including
vepelation remoeval. would be sulyect 10 the approval of subsequent development permats,
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Schedule No. 2 {Part 1 of 2}

Development Permit Me. 50434

{As Submitted by Applicant / Modified to Fit This Page and to Include Conditions)
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Schedule o, 3
Profile Plan
Development Permit Mo, 60434

(As Submitted by Applicant / Modified to Fit This Page ard to Include Conditions)
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Attachment Mo. 1
Subject Property
Brevelopment Permit No. 60434

FAAK

SUBJECT PROPERTY
Lot 62, plan 31044,
DL 82, Newcastle LD
4823 Qcean Trail Road
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REGICGNAL DISTRICT |
OF NANAING

: JUL 20 2804

PO REGIONAL
gl DISTRICT

et OF NANATMO

MEMORANDUM

Tk Robert Lapham “DATE: July 20, 2004
General Manager, Developrent Scrvices

FROM: Blaine Russell FI1LE: 3060 30 60435
Plantier

SUBJECT:  Development Permit Application No. 60435
Windsor Enterprises Inc. (DBA: Millway Market) ~ Anderson Greenplan
Electoral Areg 'A' — 1594 & 1596 Machtillan Road

PURFOSE

To consider a develepment permat application with a vanance (o allow for the construction and siming of a
new gas pump canopy and to allow for exterior changes to the existing main building within the Cedar
Village & Cedar Commercial/industrial Properties Development Peromt Area, In addiion, this application
will zeek 10 legalize the siting of the existing main bwnlding, number of parking spaces, number size
dimensions and location of signage and landscapiog reguirements.

BAUKGROLNDY

The subject prepertics, legally desenbed as Lot A, Plan 46766 and Lot 3, Plan 11369 both of Section 17,

Range 1, Cedar Distnet, are located at 1594 & 1396 MacMillan Road in Electoral Arca 'A' (see
Ateachment No. 1 By locanon).

The subject properhies are both zoned Conmiercial 2 (CM2) and within Subdivision Distnet ‘M pursuant
to the "Regional District of Nanaimo Land Use and Subdivision Bylaw Mo, 500, 19387"

Lot A s 1152w and Lot 3 is 1,009 m®. Uses on Lot A include retail slore, pas bar, and residential use
whereas Lot 3 15 used for parking and as a propane filling station. Existing uses exceed site arga
requirements of the CM2 for properlies with comrnunily water and septic disposal.  An appheation was
miade to the Beard of Varianee (BOV) 10 appeal the non-conforming uses,

Surrounding land uses include Residential 2 (RS2 zoned parcels to the MNorth and East, Holden Corso
Road to the South and MacMillan Eoad to the West. Located acress Holden Corso Road is the Cedar
Secondary School and across MacMillan Read are vacant R52 zoned parcels.

The subject properties are designated within the Cedar Village & Cedar Commercial/Industrial Properties
Development Permpt Area No. 3 pursuant to "Regional District of Nanaime Electora] Area "A' Offical
Community Plan Bylaw No. 1240, 2001". This Development Permat Area was established to address the
form and character of commercial and industrial propertics m and surounding the Cedar Village area.
Therefore, as the applicant is proposing comstruction within the developiment permit area, a development
permit is requited fsee Schedule No. 2 for praposed site plany,
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Development Permit Application No. 00435
Suly 200 2004
Fage &

Proposed Develapment.

The applicant 15 proposing (o
« Construcl 4 gas pump ¢ancpy
« Incorporaie new signage into the pump canopy
»  Remove mural sigh
+  Vpdate mam building fagade
» Legalize existing signage. parking, and landscaping

Proposed Variances

In addition, (he applicant is also requesting a number of variances concerming setbacks for the proposed
canopy and exisling main building as well as variances to recognize existing and proposed signage,
parking and landscaping. The requesied variances are outlined n Schedule No. 4 and may be considered
with the development permil apphication.

ALTERNATIVES

1. To approve the request for a development permit with variances subject to the conditions outlined in
Schedules No. 1,2 and 3,

2. To nol approve the request for a development permml.

DEVELOPMENT IMPLICATIONS

Pursuant to Bylaw Ne. 500, section 3.1.6 - where 2 parcel exists prior to the cffective date of this Bylaw
and the site area of the parcel dees not conform 10 the provisions of this bylaw, such parcel may be used
for one permitied use m the applicable zone. The site arca requirements For the pas bar and retanl store i
1,600 m* for each use; however Lot A is only 1,132 m’. Pursuani 1o Section 9.11.5 — Non-conforming
Uses and Siting of the Local Goverrment Act (Conmunity Charter), the Board of Vanance {BOV] has
the authority to vary non-conforming uses, an authority the Regional Board docs not. As 2 result, the
BOV granted a relaxation (BOV04-19) on July 14, 2004 to allow the eipansion of the non-conforming
uses on Lot "A’, in this case the proposed gas pump canopy.

Signy
There is a total of 7 emisting and proposced signs on Lot A:

+ Two existing illuminated freestanding signs are located in closc proximity 10 the interseetion of
sdachMillan and Holden Corsae Roads, one on each lot.

+ One exisling illuminated awning sign located on the Northeast corner of the main buiiding.

+  One existing facia sign located on MacMillan Read face of the main building. This sign is proposed
to be Teduced in size as part of the remodeling of Miliway Market.

» Four new canopy signs are proposed to be incorporated within the gas pump canopy. Consisting of
an internally illuminated 0.9144 mewre high band. The illuminated band 15 proposed te be o the ol
company's colours and to contain the franchise insignia.

As a tesult, the cxisting and proposed sipgns exceed the number and dimensions permitted pursuant to
RDN Sign Bylaw No. 993 and the applicant 1s requesting o vary this bylaw. In addition, a3 the two
freestanding signs do meet the selbacks pursuant 1o Bylaw No. 500, varances to this bylaw are also bemg

requested  (see Schedule No. 4 for proposed varignees). The higher level of signage on this sie i3 m
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Development Permit Applicetion No. 60433
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keepmy with the historic use of the property for commercial activities and the location of the properties
within a Commercial zone and Form and Character Development Pernut Area,

Parking

Due 1o location of the buildings and size of lols on the subject prepertics, there is insulficient site area to
provide the required number of parking spaces. Presently there are @ of the required 30 parking spaces; of
which 6 arc located on Lot 3. The applicam decs have 1 loading bay as required pursuant to RDN Bylaw
Mo, 500, 1987, however. the loading arca does not meel Bylaw No. 300 misle and sethack requirements.
Therefore, the apphicant is requesting a Telaxation to RN Bylaw No. 500, 1987 parking and loading
requirements, includimg a relaxation 19 aisle dimensions, sctbacks. and the Disability Designated space
{ser Schedule No. 4 for proposed varignces). I should be noted that all areas of vehicular aceess,
including all parking slalls are comprised of a hard durable surface,

Siting

The Millway Markel main building on Lot A is located a minimum of 0.79m from the other jol hne,
adjacent to Holden Corso Road and is located 1.42 m from the ather lot ling, the eastern most lot line,
adjacent to residentially zoned properuics {see Schedule No. 4 for proposed varignees).  Therelore, the
applicant is reguesting a Telaxation to RN Bylaw No. 500, 1987

The propane tank located on Lot 3 is sited a mimimum of 3.03 m trom MacMillan Road and 4.36 m from
the other lot line, the most nertherly lot hne, adjacent to residemially »oned propentics (see Sckhedule No, 4
Jor proposed varignees). Therefore, the applicant s requesting a telaxation to RON Bylaw Neo. 500,
1987

The tmistry of Transpiration (MOT) has 1ssued a Permil (o Reduce Bwilding Setback (Less than 4.5
metres from property line fronting a Highway), subject 1o conditions, for the proposed gas pump canopy
and the existing Millway Markel, As the MOT permit does pot address the propane tank on Lot 3 and the
existing [reestanding sign on Lot 3 encroaching mte the public right of way, staff rccommends that the
applicant obtain additienal authonzation.

In addition, the applicant has applied for an updated Access Permit from MOT due to the morease in
density of the uses on the propertics and has applied to address the encreaching sign. It is recommended
that a5 2 condition of this perout that the applicant fulfills all MOT requirements.

Landscaping

The subject properties were origimally developed prior 1o the intreduction of landscaming requircmnents.
Therefore, at that time, no landscaping was provided on the subject properties. Due to spatial himitation
on the properties it is a challenge to allocate any additional space for landscape screemng than what
already exists. The applicant 15 proposing minor improvements by landscaping the Northwest comer of
Lot 3 of Plan 113658 {As shewn on Schedule No.o 2). As a result, s1aff is of the opinion that it is oot
possitsle to fully meet the required landscape buffer provisions pursuant 1o RDN Bylaw No. 500, 1987,
and the proposed nmor landscaping improvements are adequate given the limitations.

Given the varlous issues on the subject properties, it is recommended that any funire changes (o the

properties will require a zoning amendment application, new development permuat application and
possibly land consolidation.
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ERNVIRONMENTAL IMPLICATIONS

The Repional District of Nanaimo Environmentally Sensitive Areas Atlas inchcates that there are no
envitonmentally sensitive areas within the subject properties nor are (hese properties desigmated within
the Streams, Nesting Trees, & MNanaimo River Floodplain Development Permit Area No. 5.

The subject property is a Gasoline Service Station, a Schedule 2 activity, pursuant to the Provimcial
Contaminated Sites Regulations. As the applicant is not proposing any ¢xcavation they are specifically
exempted from being required 1o completing a Sile Survey for contaminanon pursuant 1¢ this regulation.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process pursuant o the Loeal Goversmment Aet, adjacent and
nearby properly owners lacaled within 30 metres radius will reecive a direet notice of the proposal and
will have an opportunity to comment on the propesed variance prior 1o the consideralion of the Board's
consideration of the permit.

VOTING

Electoral Area Directors — one vote, except Electoral Area "B’

SUMMARY

This is an application for a development permmit with varizmees to aliow for the construction and siting ol a
new gas pump canopy and to allow for exterior changes o the existing main building within the Cedar
Village & Cedar Commercial/Industrial Properties Development Permit Area, frv addition, this application
seeks to legalize, the siting of (he cxisting mam building; number of parking spaces and loading area;
number, size, dirmensions, and siting of signage; and landscaping requirenicnts on the subject propeniivs.
Given the longstanding commercia) history of the property and apphcants proposed mmprovements, staff
supports Alternative No. 1 to approve this development permit with varances subject to the conditiong

outlined in Schedule MNos. 1, 2 and 3 and the notification requirements pursuant (o the Local Government
Act,

RECOMMENDATION

That Development Permit Application No. 60435 submitied by Jack Andersen of Anderson Greenpian
Ltd. on behalf of Windsor Enterprises Ine. {(DBA: Millway Market) with variances for the propertics
legrally described as Lot A, Section 17, Range 1, Cedar Diistrict, Plan 46766 and Lol 3, Section 17, Range
1, Cedar District, Plan 11369, be approved subject to Schedules No. 1, 2 and 3 of the staff report and the
notification requirements pursuant to (e Local Government Act.

Report Writer SEREr nagey CORGUTTL

i

C.;LG Concurrenss
COMMENTS:
4
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Schedule Mo, 1 (Part 1 of 2)
Conditions of Approval
Development Permit Application No. 60435

The following conditions are to be completed as part of Development Permut Mo, 60435,

Buitding Development

1. Any sigmificant future changes to the properties will require a zonmg amendment application, and
possibly land conschdation.

2. The gas pump canopy shall be sited as shown on Schedule No. 2.

3. The construction of the gas pump canopy and main building fagade shall be in general
comphiance with that shewn Schedule Mo, 3.

4. Prior to conslruction, the applicant shall obain a Building Permit pursuant to the requirements of
the Chief Building Inspector,

Survey

5. A survey prepared by British Celumbia Land Surveyor (BCLE) 1o the satisfaction of the
Remonal Distnict of Napaime shall be required upen complebon of the gas station canopy 1l
deemed necessary by the Chief Building Inspector. If a survey is deered necessary an otfficial
copy of this survey must be provided to the Regional Distriet of Namaime; This survey should
include indication of the owcrmest pant ot the building such as the overhang, gulters etc ;

Engineering

6. All struchures on the sulyect property are to be certified by a Professional Lngineer and Jor
Professional Geotechnical Engineer if decmed necessary by the Chief Building Inspecior and that
any subsequent reporl prepared be prepared to the satisfaction of the Repional District of
Nangimo.

Signage

7. There shall be no more than 7 signs on Lot A, Secuen 17, Range 1, Cedar Dhistrict, Plan 46766
one of which may be a free standing sign sited as shown on Schedule No. 2.

8. There shall be no morte than 1 freestandimg sigm on Lot 3, Section 17, Range 1, Cedar Dastrict,
Plan 11369 sited as shown on Schedule No. 2.

9.

All signs shall be Uimited to the maximuwms as specified by the variances in this permit except that
the awning sign on the Mortheast side of the main building shall be limited in size o be no more
than 1.0 metre high and 3.66 metres wide with a surface are of no more than 3.66 m’.
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Schedule Wo. I (Part 2 of 2}
Conditions of Approval
Development Permit Application Mo, 60435

Off-Strect Parking and Loading Areas

10. There shall be a minimum of 9 ofi-street parking spaces and 1 lnading hay as approved by the
vaniance in this permit and located as per Schedule Neo. 2 with dimensiens and markings pursuant
to "Remonal Dismrict of Nanaimo Land Usg and Subdivision Bylaw Ne. 500, 19877

11. The six parking spaces located on Lot 5, Plan 11369 shall be mamtained to service the uges on the
Lot A, Flan 46766,

Ministry of Transportation

12. The applicant is 1o comply with the conditions of Ministry of Transpitation Permit 41 002 25862
to Reduce Building Setback (Less than 4 5 metres from property hae fontmg a Highway).

13. The applicant is to apply for and obtain Permissiom to Construct Works Within Highway Right-
of-Way for the Purpose O Providing Access To A Highway form the Ministry of Transportation
anted shall comply with the conditions of approval.

14. The applicant is 1o apply for and obtam Permission to Construgt Signs Under Section 214 of the
"Motor Vehicle Act®, REB.C 1996 from the Ministry of Transperiation and shall comply with
the conditions of approval.

15, The apphicant is % apply for a permit o Reduce Bunlding Setback (Less than 4.5 metres from
property line fronting a Highway) for the existing propane tank.

Landscaping

16. That existing and proposed landscaping shall be permanent!y maimtained in pood condition with
Individual plants to be well developed, healthy and vigorous.

17. The issugnce of this perimit in no way precludes (uture development permits from requiring
additional landscaping.

I8 The issuance of this permit in no way precludes fumre development permits from regquiring
additional landscaping not does it preclude future developments from being required to meet
“Regional District of Nanaime Land Use and Subdivizion Bylaw Ne. 500, 1987" landscaping
requireents.
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Schedule MNo. 2 (Fart 1 of 3)
Site Plan
Development Permit Application No. 60435
{As Submitted by Applicant / Modified to Fit This Page and to Include Conditions}
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Developmeat Permit dpplication No. 60435

Schedule No. 2 (Part 3 of 3)
Site Plan
Drevelopment Permit Application No. 68435

Srly 20, 204
Page 9

{As Submitted by Applicant / Modified to Fit This Page and 1o Include Conditions)
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Developmenr Permit Application No. 60435
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Schedule Mo, 3
Profile Plan
Development Permit Application No. 60435

{As Submitted by Applicant / Maodified to Fit This Page and to Include Conditions)
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Schedule Np. 4
Reguested Variances
Development Permit Applicatien Mo, 60435

A. With respect subject property legally deseried as Lot A, Section 17, Range 1, Cedar Distnet, Plan
46766, the following variances are proposed o "Regional District of Nangimo Land Llse and
Subdivision Bylaw No. 500, 1987":

Freestanding Sign adiacen: Holden Corse Road:

1. Section 3.4.12 — (Mther Lot Line Setback Requirement - The minimum sethack requiremnent
forrm the other lot line, in this case the 1ot line adjacent Holden Covse Road, is proposed to be
varied [fom 5.0 metres 10 0.09 metres in order 10 accommadate the existing freestanding sign,

Existing Main Building:

2. Section 3.4.12 — Other Lot Line Setback Requirement — The minimum setback requirement
form the other lot line, in this case the 1ot bme adjacent Holden Corso Road, is proposed to be
varied from 5.0 metres to 0,79 metres in order 10 accommeoedate the existing main building,

Lad

Section 3.4.12 — Other Lot Line Setback Requirement — The nnmmum setback reguirement
form the other ol ling, 10 this case the lot ime adjacent Lot 1, Section 17, Range 1, Cedar
Distnict, Plan 11369, is proposed to be varied from 5.0 metres to 1.42 metres n order to
accommodate the sting of the existimg main building.

Proposed Gay Pump Canopy.

4. Section 3.4.12 - (nher Lot Line Setback Requirement — The mimimum setback requirement
forrn the other lot line, in this case the lot lime adjacent Machillan Road is proposed to be
varied from 5.0 metres to (.56 metres in order lo accommodate the sung of the proposed gas
PUTTT CANOPY.

Parigng and Loading Stalls:

5. Section 3.4.12 — Other Lot Line Setback Requirement — The mimirnom setback requirement
from the other lot ling, in this case the lot ling adjacemt Holden Corso Road is proposed 1o be
vaned from 5.0 metres 1 3.0 metres 1n erder to accornmodate the siting of an exasting loading
arca.

6. Schedule '3B* Table 1 — Required Wumber of (Hf-5treet Parkiopg Spaces - the mmimum
number of ofl-street parking spaces he relaxed from 30 spaces to 9 spaces in total (3 spaces
located on Lot A and & spaced locate on Lot 3) in order lo legalize the existing off-street
parking subject to conditions of appioval pursuant to Schedule MNo. 1 forming part of this
pert,

7. Schedule "3B' Table 2 — Stall and Aisle Dimensions - the wminimwin aisle dimensions be
relaxed from that which is required in Table 2, of Bylaw No. 500, 10 no aisles heing required
{ur the leading area and parking space adjacent to Holden Corso Road.

8. Schedule *3B' Tablke Z ~ Stall and Aisle Tdmensions - the minimum stall dimensions be
relaxed from that which is required in Table 2, of Bylaw No. 508, to thal as shown on
Schedule No. 2 for the loading arca only.

9. Schedule '3B' Scetion 1.2 — Disability Spaces — the minimum number of disability spaces be
relaxed from 1 10 0 spaces m order to legalize the existing parking,
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Landscaping

10, Schedule *'3F° - Landseaping Regunliations and Standards - that ng landseaping be required
as patt of this pernit on Lot A. Plan 46766 and Lat 3, Plan 11369 both of Section 17, Range |,
Cedar Thstrict except that which 15 shown as proposed on Schedule No 2,

With respect subject property legally descricd as 1ot A, Section 17, Range 1, Cedar Distict, Flan
46766, the following variances are proposed to "Regional District of Nanaimo Sign Bylaw No. 993,
1595":

Number of Signs
1. Section 5(a) te be varied from a meximum of 2 sigms o 2 maxamom of 7 signs.
Freestanding Sign

2 Section 5 () to be varied from 11m’ in surface arca and a maximum height not exceeding 4
metres to maxmmm surface area of 23,42 m” and a maximim height not exceeding of 7.62 melres
m order to legalize an existing frecstandimg sign located adjacent to Holden Corson Road as
shown of Schedule No, 2 a5 5i1gn note #3.

FProposed Redesigned Fascia Sign:

3. Seetion 5 (€) to be varled trom a maximum width netl exceeding 4 metres to a maximum width
not exceeding 10.98 metres in order to permit a fascia sign proposed to be located on the fagade
of the main building as shown of Schedule Mo, 2 as 5ign note #2 with a peneral appearance as
shown of Schedule Mo 3,

Proposed Canapy Signs.

4, Section 5 {¢} 1o be vaned from a maximum width not exceeding 4 metres to a maximum width
not excecding 7.32 metres m otder to permil a canopy $ign proposed o be located on the North
side of the gas pump canopy as shown af Schedule No. 2 as Note #5 with a general appearance as
showt of Schedule No. 3,

5. Section 5 {¢) to be varied from a maximum width not exceeding 4 metres to a maximum width
not excesding 7.32 metres in order to permit a canopy sigm proposed to be located on the South
side of the gas pump canopy as shown of Schedule No. 2 as Note #5 with a general appearance as
shown of Schedule No, 3

6. Section 5 (¢) to be vanied from 2 maximum width not exceeding 4 metres te a maximum width
not exceeding 12 20 metres in order to permit & canopy sign proposcd to be localed on the East
side of the gas pump canopy as showt of Schedule No. 2 a5 Note #5 with a pencral appearance as
shown of Schedule No. 3.

7. Section 3 (o) to be varied from a maximum width not exceeding 4 metres to 2 maximum width
not exceeding 12,20 metres in order o permit a canopy sign proposed to be localed on the West
side of the gas pump canopy as shown of Schedule No. 2 as Note #5 with a general appearance as
shown ol Schedule to. 3,

With respect subject property legally described as Lot 3, Scction 17, Range 1, Cedar Distriet, Plan
11369, the following variances are proposcd to "Regional District of Nanmimo Land Use and
Subdivision Bylaw No_ 300, 19587

Existing Propane Tank:

1. Section 3.4.12 = Front Lot Line Setback Requirement — The mimsmum setback requirement
from the front lot line, in this case the ot line adjacem Macillan Road, is proposed 1o be
varied from 8.0 metres to 3.03 mctres distance in order to accommodate the existing propane
{an1k located on the concrete pad.
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2. Section 3.4.12 — Other Lot Line Setback Requirement - The munnnum setback requirement
from the other 1ot line, in this case the ot line adjacent Lol 4, Section 17, Range 1, Cedar
Thstrict, Plan 11369, is proposed to be varied from 3.0 merres 1o 4.36 metres distance in order
to accommeodate the ¢xisting propane tank located on the concretle pad.

Freestanding Sign, Machillan Road right-of-way (Shown as Sign note #1 on Schedule No. 2}

3 Section 3.4.12 - Front Lot Line Setback Reguirement - The minimum setback requirement
from the front ot line tor is proposed to be vaned from 8.0 etres to 0.0 meires distance n
order to accommodale the existimg [reestanding sign within the MacMillan Road nght-of-way.

. With respect subjest property legally descried as Lot 3, Section 17, Range 1, Cedar Dhstrict, Plan

11269, the following vanances are proposed to "Regional District of Nanaimo Sign Bylaw No, 993,
1995

Freestanding Sign, MacMillan Road right-of-way (Shown as Sign note #1 on Schedule No. 2).

1. Section 5 () to be varied from 11m° in surface arca and maximum height not exceeding 4 metres

to permmt a (reestanding sign with 2 maximurn surface arca of 19.509 m’ and & maximum height
ol 51816 metres,
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Attachment No. 1
Subject Property Map
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RECIONAL DISTRICT |
OF NANAIMO

- REGIONAL L 1572004

‘ DISTRICT ‘ ey | MEMORANDUM
ot OF NANATMO K NS
TO: Rebert Lapham o " DATE! Tuly 16, 2004
{rencral Manager, I}emppmcnt Services ~ 3
FROM: Keeva Kehier FILE: 3060 30 60436

i*lanner

SUBJECT:  Development Permit Application DP 60436 — B & W Land Corporation
St. Andrew?’s Lane (Phase 11}
Electoral Area ' G ', Roberton Boulevard

PURFPOSE

To consider an application for a development permit, with varniances, for Fhase 11 of a muli-family

residential phased strata complex currently bemg developed in the French Creek area of Electoral
Area ‘G’.

BAUKGROUND

The subject property, legally descnbed as Lot © Disinet Lots 29 and 126 MNanoose [Hstinet Plan 49145
Except Part i Plan VIP564R1 and Strata Plan VIS 2920 (Phases | 1o 9), 1s located at the end of Roberton
Boulevard adjacent to Momngstar Golf Course wintun Electoral Area ‘G (see Attachment 17 for
focation), The property is zoned Residential 5 (R55) and is within Subdivision District *(3" {development
portion} pursuamnt e the Regional Dhstrict of Manaime Land Use and Subdivision Bylaw No. 500, 1987,

Development Permt Mo, 9713 was issued approving the development of the site for a 41-unit multiple
residential development including varignces to Bylaw No. 500, 1987, Phases 1 10 9 are complete
including a twotal of 26 units. The Beard amended the proposed layout for Phase 10 in June 2004,
permiting a revision to the number of units from threg to two. Vanous elemnents myvolving the site layout
such as location of buildings, access route, and landscaping have been secured under Development Permit
Mo, 9713 and will remain applicable to this phase of the development,

The applicant was informed that any proposed changes to the layout for Phase 11 would require Board
approval. Initially, this Phase was proposed to inclade two deplex umits. The applicant now wishes to

construct one {ourplex. This application includes a reguest 10 vary the mimmum setback reguirements
approved under the previous Development Permat,

ALTERNATIVES

1. To approve the development permit as submitted with the vanances suhject to the condilions outlined
in Schedules No. 1 and 2 and the notification procedure pursuant o the Local Govermment Act.

2. To deny the development permnt as submmitted.
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Developrent Permit Application No. DP60M 36
Juby fa, 2004
Pape 2 of 7

QFFICIAL COMMUNITY PLAN IMPLICATIONS

Since the issuance of DF Ne. 9713, the French Creek Otficial Community Plan Bylaw No. 1115, 15%8
{the OCP} has been adopted and designates the subject property in the French Creck Harbour Centre
evelopment Pormit Arga (DPA Mo, 23 DPA No. 2 establishes objectives and provides guidelines for the
form and characler of mult-family residenual developraents such as this project. The original
development permul application was reviewed m the context of the proposed OCF guidelines and is
consisient wilh the current land use policies outhined m DPA No. 2. The new construction proposed in
this phase of the development 15 also considered to be conmistent with the pohicies cutlined m DPA No, 2
as 1t [llows the unified design theme of the earlier phases of the project.

DEVELOPMENT IMPLICATIONS

In order to provide easier and morte Teasomable access to the units, the developer reversed the layout of the
units so that the parking and garages are facing Roberlon Boulevard. This has necessitated shifting the
units further back on the property to allow adequate space at the front for parking and access to cach
dwelling urut.

DP No. 9713 varied the sethack from the property line adjacent to the ¢leventh fairway {rom 10.0 metres
1o 3.0 metres for Phasc 11, Twe of the exterior decks in the proposcd fourplex will encroach wmito (s 3.0
metre sethack area, The proposed deck for Unit 125 15 approximately 1.85 metres above natural grade to
the 1op of the rathng. The proposed deck for Unit 127 15 approsamately 2.55 metres above natural grade 1o
the top of the raihng, therefore, both of these decks are considered structures and required to meet the
mininwim setbacks 1o the lot ime or obtain vanance approval from the Regional Board.

Ag the proposed developrment does not meet the approved variances of DP No. 9713, this new application
imcledes a reguest to vary the provisions of DP No. 9713 and Section 3.4.65 of Regional District of
Naname Land Use and Subdivision Bylaw No. 5300 by relaxing the minimuem seilback requirements for a
raultipie dwelling unit development from the property lme adjacent to the cleventh fairway from 3.0
metres to (.5 metres to accommaodate the proposed decks for two of the units it the proposed fourplex.
While this 5 a significant relaxation m the setback requitement the configuration of the golf course and
retention of trees in thns location mitigates the polential or land use conflicts.

YOTING
Electoral Area Directors — one vote, except Electoral Area "B

SUNMMARY

This is an application for a developrnent permit Tor the property located at the end of Roberton Boulevard
adjacent (o Momingstar Golf Course within the French Creek area of Electoral Area *G’ for (he purposes
of modifying the site plan appraved under Development Permit Mo. 3713, The applicant modified the
original plans from two duplex units to one fourplex unit. In addition, vatiances to some of the dwellmg
units adjacent to the golf course property have been requested.
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Development Permit Application No, DPA0M 16
Jufu 1, 200k
Page 3of 7

As the request is in subsiantial complhiange with the puidelines outlined m DPA No. 2, stafl recommends
Alermative Mo, 1, to approve the development permmt subject w conditons outlined m Schedule MNos. 1
and 2 and subject to notification procedures with respect 1o the proposed variances.

RECOMMENDATION

That Development Permit No, 60436, submnied by Adam Policzer on behali of B & W Land Corp (51,
Andrew’s Lang} to construct a fourplex dwelbng unit within the French Creek Harbour Developmem
Permit Area (DPA Mo, 23 on the sulject property legally deseribed as Lot © Distnct Lots 29 and 126
Nangose District Plan 49145 Except Part in Plan VIP36481, be approved, subject to the conditions
outlined m Schedules No. 1, 2 and 3 of the comespondimg stafl report and notification requirernents
pursuant (o the Lacgl Gevernment Act,

Reporl Wner

CAD Concurrence

COMMENTS:
rovry s roper s AT e 3000 30 ald 3G B e W Land Corp 081, Aleerew s L)
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Developmenr Permit Appiicadion No. PG 36
Suly 16, 2004
Page d of 7

Schedule No. ]
Conditiens of Approval
Development Peraiit Application No, 60436

The following sets out the conditions of approval requited by this Development Permmits

Development Permit No. 9713

The conditions of Development Penmit No. 9713 are applicable to this development, except where
specifically cxempted by this approval.

Development of the site

a) The fourplex units shall be designed in substanual compliance with the attached Schedule No. 3.

by Applicant to comply with any additional conditions required by the RDN Building Inspection
Department

¢y Applicant to provide writien confitmation that the proposed Phase 11 will be serviced by
community waler.

d) Applicant to provide written confirmation from the Ministiry of Transportation thal an aceess
permit has been granted for the proposed development.

Landseaping requirements

a} Areas surroundimg the new construction are 1o landscaped to the same standard as eatlier phases
of the development.

b} The area located bevween the driveway access and Roberton Boulevard and the residential units
and Roberton Boulevard is o be landscaped o the "Landscape BuiTer Standard” as set oul in Pari
1, Seenien 3.2 of Regional Mhstrict of Nanwme Land Use and Subdivision Bylaw No. 500, 1987,
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Development Permit Application No. DPSM30
Judy 1o, 2004
Frge 5 of 7

Schedule No. 2

P No, 9713 & Bylaw No. 500, 1987~ Reguested Variances
Developnent Permit Application Ne. 60436

With respect 1o the Jands, Regional Distnict of Nanaimo Land Use and Subdivision Bylaw No. 580, 1987
and (he approved setbacks contained within Development Permit Mo, 713, are proposed to be varied as
follows:

. Setbacks from the southern property line adjacent 1o the eleventh fairway of Momingstar Gelf Course
15 proposed o be varied from 3.0 metres as approved by DP No. 9713 10 0.5 metres to aecommodate
the exterior deck of two umits within a proposed fourplex.
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Developrment Permit Application No, DPGM346
Jily 10, 2004
Page b of 7

Schedule MNo. 3
Proposed Site Layout
DNeveiopment Permit Application No. 60436
{as submitted by applicant/reduced for convenience)

LT

PUHLEES -7
STRaTH FioaM WikgaZ0

Arcas to be landscaned

Requesied  vanance o
southem  property  hipe
frem 3m as approved by
OrF 9713 1 O05m o

accommedate the
propased decks for Unids
I 12% & 127




Devefopment Permit Application Mo, DP60436
July {6, 2004
Foage 7 of 7

Attzchment No, 1
Location of Subject Property
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REGIONAL DISTRICT
OF NANAIMO

PO REGIONAL | 't 192
‘DISTRICT

it OF NANAIMO "o tamEs 1 b

Ay Y

TO: Robert Lapham ... ...._—_..._. DATE: July 16,2004
Gienera) Manager, :D::x-'cloprnf:nt Servipes. . o

FROM: Cireg Keller FILE: MO0 30 20412
Planner

SUBJECT: BPrevelopment Variance Permit Application Ne. 30412 — Pryke anit Lo
Fiectoral Area "3 — 235 Evanson Road

PURFOSE

To consider an application for a development variance pertnit to lepalize the siting of an existing
dwelling unit and to facibitate the development of a proposed additien to the dwelling on a parcel in
Electoral Arca G

BACKGROIIND

This is an application for a development varianec permit reguesting the mimnmum setback requirement be
varied in order to legalize the siting of an exisung dwellmg unit and o facilitate the developmem of a
proposed addition to the dwelling on property located at 235 Evanson Road in Electloral Area "G’ and
lepally described as Lot 39, Dhstrict Lot 9, Newcasle District, Plan 28564 fsee dnachment No. ).

The subject property, which is 599 m’ in size, is currently zoned Residential 2 (RS2} pursuant to
“Regional Disinet of Nanaimo Land Use and Subdivision Bylaw No. 300, 19377, A maximum of one
dwelling unit 15 permitted on this parcel.  Surrounding uses are similarly sized resmidentially zoned
parcels.

The applicants arc requesting a variance to relax the minimum front lot line sethack requirement from 5.0
metres 1o 3.467 memes 11 order w legahize the existing dwelling unit and 1o facilitate the development of
a proposed additon to the dwelling.  The proposed addition includes the conversion of the existing
carport 1o an enclosed garage with an overhezd door with loft space above [or use as office space or a
guest bedroom. The applicants have also indicated that the existing carport dves not facilitate enclosure
due 1o its small s17¢.

The subject property 18 moderately sloped to the northeast and is landscaped with a variety of vegetation
mcluding an evergreen hedge separating the subject property from the adjacent property to the south.

The parcel 15 currently served by community water and individual septic system.
ALTERNATIVES

l. Toapprove the development variance permit application as submutted, subject to Schedules Ne. 1, 2,
and 3, anud the notification procedures.

2. To deny the develepment variance permit apphication.

B2



VP Applicatren Na. W0412 - Prvke and Lo
July 1o, 2004
Pawe 2

LAND USE /! DEVELOPMENT IMPLICATIONS

The adjacent prapenics 1o the north and to the south of the subject parcel are comer lots and therefore
have a minimum 5.0 metre setback requirement from Evanson Road as those Jot lines are ¢onsidered to
he an ‘other lot lme’ under Bylaw Mo. 500. The proposed addition may possibly impact the neighbouring
property located to the south in terms of a view comdor.  However, staff notes there s easting
vegetation, which currently restnicts the views from this neighbouring property.

The ¢xisting single dwelling unit was pustakenly sited within the front lot line setback area as shown on
Schedule No. 2. This dwelling has been situated on this property for a number of vears and has minimal

irpact on the neighbouring properties, which in fact have the lesser sethack requirement [rom Bvanson
Road.

There is a small accessory building in the northeast comer ol the subject parcel, which appears to be sited
within the minimum required rear 1ot line setback. The applicants have indicated that this structure will
be removed upon completion of the proposed additien, as the additional storage space will no longer be

required, Thercfore, staff recommends that as a condition of approval, the applicant remove the existing
non-conforming accessory building.

Ministry of Transporiation Implications

The Ministiy of Transponation has apprived relaxation of its minimum setback requirement from 4.5
melres to 3.467 metres from Evanson Road to permit the proposed addition. This approval 15 subject to
approval of the developroent variance permit.

Public Consultation Implications

As part of the required public notification process, adjacent and nearby residents and property owners

will have an opportunity to comment on the proposed vanance prior to the Board’s consideration of the
prermut.

Enviranmemtally Sensitive Areas Atlas

The Regiona! District of Nanaimo Environmentally Sensiive Areas Atlas indicates that (here are no
envirgnmentally seasitive areas within the subject property.

YOTING
Electoral Area Directors — one vole, except EBlectoral Area "B

SUMMARY

This is a request for a development variance permit 1o relax the [tont lot hne setback from 8.0 metres to
3.467 metres in order to legalize the siting of an existing dwelling unit and to facilitate the construction
of an addition to the dwelling unit, The Ministry of Transportation has gramted a vanance 1o the Mimstry
setback requirements. Due to site constraints mcluding the placement and design of the existing dwelling
unit, and a3 the proposal will have minimal impact on the neighbouring parcels whch have a 5.0 metre
sethack rom Evanson Road, stafl recormmends Altemative No. 1 1o approve the development variance
permit 1o vary the minimum setback requirement subject to Schedule Nes. 1 and 2 and the nolification
requirerents pursuant to the Local Government et
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PVF Application Mo. 90412 — Pryke and Lo
Suly 14, 2004
Fage 3

RECOMMENDATION

That Development Variance Permitl Wo. 0412, submitted by Peter Pryke and Eileen Lo, to lepalize the
siing of an existing dwelling umit and 1o facilitate the development of a proposed additicn to the
dwelling at 235 Evanson Road by varying the minimum front lot line setback requirement from 8.0
metres o 3.467 metres, for the properly legally desenbed as Lot 59, District Lot 9, Newcastle Disinct.
Plan 28564, be approved subject 1o nolfication procedures pursuant (o the Lecel Government Act and
subject to the conditions outlined in Schedules Mo, 1, 2, and 3.

& .
Report Writer Gieperal Mariager Concurrence

CAD Congurrence

COMMENTS:
dovsesroports 200s AT fu TR940 30 G0 T Proke & Licdoe
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DFR Application Ne. 90412 — Poke and Lo
Jufy 1o, 2004
Page 4

Schedule No. |
Development Variance Permit No. 90412
Conditinns of Approval

The following conditions are to be completed as part of Development Vanance Permit No. 90412:

Construction

1. The subject property ig 1o be developed in accordance with Schedules MNo. 1, 2 and 3 of this stafff
Teport.

2. Applicants 1o obtaim 2 bulding perimt from the Regional Digtrict of Nanaimna prigr to construction.

A survey prepared by a registered British Columbia FLand Surveyor (BCLS) shall be required at time

of building permit.

4. Applicants 1o comply with regulations and requirements of the WMinistry of Transportation
correspondence dated June 24, 2004,

L%}

Accessory Stroctores

1. The ¢xisung non-conforming accessory building shall be removed at the applicanis’ ¢xpense and
confirmation thereof shall be provided to the Regional District of Nanaime.
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EXISTING HUME

Schedule No. 3
Development Variance Fermit Mo, 90412
Proposed Building Profile (Page 1 of 2)
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DEFFP Appfication No 90212 - Prvke and Lo
July f6, 2004

Fage 7
Schedule Mo, 3
Development Yariance Permit No. 90412
Proposed Building Profile {Page 2 of 2)
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{2FE Applicarion No. P42 — Pryke and Lo
Julp F8, 2004
Fegpe &

Attachment No.
Subject Properiy Map
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M REQIONAL DISTRICT
OF NANAIMO

PO REGIONAL | jyp 1g0me
‘DISTRICT @Ei'ﬁi_“'h"iifﬁécrs — MEMORANDUM

olent OF NANAIMO :,_ DS

1od P SRS :
Y 7.} i
TO: Robert Lapham DATE:! July 16,2004
General Manager, Development Services | 2l
H !
FROM: Susan Cormie FILE: 3320 20 25349

Senior Plaonmer

SUBJECT:  Reguest for Relaxation of the Minimmum 10% Frontage Requirement

Applicant: Timberlake — Jones Enginecring Ltd., on behalf of Lot G Holdings Ltd.
Electoral Area ‘(" — off Lowry’s Read

FURFOSE

To consider 2 request o relax the mimmum 10% perimeter frontage requirement as part of a phased 535-
o subdivision proposal,

BACKGROLIND

The applicant’s agent, Timberlake-fones Engineering Ltd., has requesicd that the mmimum 10%,
penimeter frontage requirement be relaxed for 6 proposed parcels as part of a phased 35-lot subdivision
proposal for the property lepally described as Lot 1 Disiiet Lots 1 & 126 Nanoose Distnet Flan

VIPI880 and located off Lowry's Road within Electoral Area ‘G (see Attachment No. I for location of
subject propern).

The subject property 18 curfently zoned Residential 1 {RS51) and 15 within Subdivision Distrier QY
{minimum 700 o” with community water and communily sewer) pursuant to the “Repional District of
Nanaimeo Land Use and Subdivision Bylaw No, 500, 1987". The applicant 15 proposing to subdivide the
parent parcel into 535 lots, all of which are greater than 700 m’ in size, therefore meetmg the minimum
parcel size requirements of Bylaw No. 500 (see Artackment No. 2 for proposed subdivision).

Breakwater Enterprises, the community water provider in the area, has confivmed that commumty water
service is available for the proposed 55-lot subdivision. Community sewer serviee is available from the
Regional Dhstinet.  With respect to storm water, the Mimstry of Transportation has required that pre
development flows inte nearby Momingstar Creck cannot be increased as a result of this development.
The appheant has provided the Ministry with a storm water management plan, which myvolves the use of a
relention pond to be located on the adjacent golf course property, which 1 owned by the samme company.

This storm management systern will be designed and constructed to meet current requirements pursuant to
the RDN Floodplain Management Bylaw Mo, 543, 1653,

With respect (o park land. the park land requirements pursuant to section 941 of the Local Gavernment
Act have been met under a previous subdivision appiication.

Proposed Lots 8,9, 10, i1, 19, and 22, as shown on the plan of subdivision submitted by the apphicant, do
nst mest the mimmum 10% penmeter jroniage requirernent pursuant 1o scotion 944 of the Leeal
Government Act. The requested fromages on these propesed parcels are as follows;

a0



Sehdivesion Frle 3330 30 25340
Request for 1% Fromage Reluavalion
e f6 2004

Frage 2

Proposed Lot No. | Requiired Franﬁge Prﬂﬁg{;i_ed Frontage | % of Perimeter
g 17.02m 13,16 m ; 8.9%
.9 1336m [ 121m [ 50%
i 10 L 1309 m 12.6m 6%
_ 11 1384m 10.0 m 7.2% !
9 13.44 ra Aldm | B2%
. 22 1354 m 11.1m B1%

Therefore, as these proposed parcels do nol meet the mimimum 10% parcel frontage requirement,
approval from the Regional Board ol BHrectors is reguired.

ALTERNATIVES

1. ‘T'o approve the request for relaxation of the munimum 10% frontage requirement for proposed Lots §,
9,10, 11, 19, and 22.

2. To deny the request for relaxation of the minimum 10% [rentage requirement.

DEVELOPMENT IMPLICATIONS

The parcels proposed to have reduced frontages are locoted within the cul-de-sac portion ef the road
systern,  Despite the reduced frontages, due to the larger parcel sives of proposed Lots 8,9, 10, 11, 19,
and 22, buildable site arcas will be available to support the micnded residential uses.,

Ministry of Transporlation staff has verbally indicated that the Mmstry has no issues with the proposed
i fromage relaxations.

In response o stafi’s concemn with respect to potential land use conflicts between the existing golf course
use and the proposed residential uses, the applicant is preposing to provide 8 mee retention / no placement
of buildings or structures covenant for the proposed parcels adjacent to the golf course which may be
affected by the golf course operation.  As the owners of the goll course are 2lso the ovmers of the subject
property, and it is in the best interest of the golf course operation. the golf course management will hold
and administer the covepant, The applicant will forward the covenant document 1o the Regional Disinet
18 review prior to regisiralion as a requirement of the subdivision approval process. In addition, the
applicant has indigated that the existing vegetative buffer on the golf course adjacent to the proposed
parcels golt course will be enhanced.

Environmentally Sensitive Areas Atlay

The Regional District of Nanmaimo Environmentally Sensitive Arcas Atlas indicates that there are no
envitonmentally sensitive areas within the area of this subdivision proposal.

YOTING

Electoral Area Dircctors - one vore, excepl Electoral Area ‘B
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Swbdivigion File 3320 30 23349
Reguest for 1028 Frontage Refaxation
Suly 1, 2004

Pogeer 3

SUMMARY

g iz a request to relax the 10% minimum frontage provision for 6 parcels pursuant to section 944 of the
Local Governpment Act as part of a 55-1ot subdivision proposal. The proposed parcels thar require a
relazation of the minimwm 10% {ronage requiremem will be capable of supperting the intended
residential uses permitted in the zoning provisions.  Mimstry of Transportation staft has indicated that
they have no objection o the request for relaxation of the frontages for these parcels. With respect 10 the
potential land use conflict between the proposed residential use and the existing golf course use, the
applicant will repister a section 219 covepant restricting the removal of vegetation for those pargels
bordenng the eolf course and provide confirmation of this 1o the Regiona! Disinet.  Given that the
proposed parcels will be capable of supporting the allowable residential use despite the reduced frontages
and that the applicant is registering a covenant to provide a buffer between land vses, staff recommends

Alternative Mo, | © approve the relaxation of the minimum 10% fromage for proposed Lotz 8,9, 10, 11,
19, and 22.

RECOMMENDATION

1hat the request from Timberlake - Jones Engimeering, on behall of Lot G 1leldings Lid,, to relax the
minimum 10% perimeter frontage reguirernent for Proposed Lots 8, 9. 10, 11, 19, and 22 as shown on the
Plan of Proposed Subdivision of Lot 1 Distnict Lots 81 & 126 MNanooge Dhstriet Plan VIPOEE0 by
approved.

V&%

Report Wnter

CAQ Concurrence

COMMENTS:

Devarsveports 2004 rtpe gr 330 30 25330 opperating engincers.doc
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Subdrtsion Fule 334 30 25349
Request for 10% Froatage Relaxation
Sy 16, 2004

Fage 4
Attachment No. 1
Lecation of Subject Property
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Proposedl Plan of Subdivision (as submitted by 2pplicant / reduced for convenience}

NOISKIOBNS 107 55 0350d0dd 3 230% Gontns oy 3 DT = TET 9T

e

AW PN A KA e el e
e mehE EYIVY e i Bl oI

- DERAL A MY Td LILISIO

\ ISOONYN ‘921 % 1§ SLO7 LIS
L0 40 NOSRIGEnsS (35040484

. L/

94




| RECIONAL DISTRICT |
l OF NANAIMO
i
i

JUL 212804

PR REGIONAL

gl DISTRICT MEMORANDUM
sliwet OF NANAIMO
Tk Raobert Lapham " _‘“H - I -.;ITQD, 29{};
Gzncral Mznagemcnt, Pevelopmen\—&ewieesww-m o ’
FROMN: Susan Cormmie o .I"."IILE: 3320 20 13571

Seror Planner

SUBJECT:  Reguest for Cash in-tien-of Park Land Dedication
Lost Lake Properties Lid. on behalf of McKin Estates
Electaral Area ‘G’ - off Sumar Lane

PURPOSE

To consider a request to accepl cash in-lieu-of the dedication of park land as pant of a proposed 34-Tot
subdivision development.

BACKGROUND

The applicant, for the subdivision application concemning the propertics legally described as Lots 1 and 2,
District Lot 28, Nanoose District, Plan VIPG1366 and located m the French Creek area of Electoral Area
‘(', has tequested that cash in-licu-of park land dedication be accepied as part of a 34-lot subdivision
proposal {see Attaciment No. | for location),

The applicant is proposing to subdivide the parent parcels into 34 lots, all 700 m° or greater o size. The
mintmum parcel size tequirements pursuant to Bylaw No. 500, 1957 are 700 m’ with community watcer
and sewer services and 1.0 ha where there are no community water of Communily S€wel SeTvices
available. In this case, as the parcels are proposed o be serviced by both community water and sewer
service connections, the provisions perlaining to mimmumn parcel size will be met fsee Atrackment No. 2
for proposed subdivision).

Park Land Requirements

Where an official commwmity plan ¢ontains policies and designations respectmg the location and type of
future parks, the Jocal government may deterrmine whether the owner must provide land or cash or a
combination of both., In this case, the French Creek Official Community Plan Bylaw Mo, 1115, 1598
desipnates the subject parcel within a Park Land Evaluation Area and provides preferred park location and
type critena to be used when cvaluating acquisition applications. Pursuant to the Lece! Government Act,
the maximum amount of park land that the Regional Distnict may request for this property is 3% of the
total site area, in this case approximately 1380 m’.

This request for providing cash in-lieu-of park land dedication was forwarded 1o the klectoral Area 'G°
Parks Recreation and Greenspaces Advisory Commuttee for its review and comments.

It is noted that the applicant 1s in the process of applying for final approval of subdivision. The majority
of the RDN requirements associated with the subdivision are now completed or ncar completion with the
exception of the requirement for park land or cash in-lieu-of park land or a combination of hoth pursuant
1o scetion 941 of the Lecal Gevernment Act. The applicant has constructed Lhe servicmg component of

the development meluding community water and sewer services 10 each proposed parcel and the road
works.
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Frovisren of Park Land

Sufdrvision Fife WMo, 3320 20 31574
iy 20, 2004

Fage 2

ALTERMNATIVES
1. Toaccepl the request for cash in-licu-f dedication of park land as proposed by the applicant.

2. To not accept the veguest lor cash in-lieu-of park land as proposed by the applicant and request
dedication of park land or a combination of cash and park land dedication.

DEVELOPMENT IMMPLICATIONS

fficial Community Plan Implications

The Erench Creek Officiat Community Plan Bylaw No, 1115, 1998 supports the acquisition of park land
on these properties.

Electoral Area ‘G Parks Recreation and Gregnspaces Advisery Committes fmplications

The request for cash in-ligu-of park land was forwarded 10 the Elecioral Area 07 Parks Recreation atd
Greenspaces Advisery Commitles,  The Advisory Commintee recommended thar park land be piven
instead of cash. The Adwisory Commitiee also tequested that 1 be able o review future proposals put
forward by the applicanlt.

Following the mput from the Clectoral Area *G° Parks Recreation and Greenspaces Advisory Commultee,
staff has met with the applicant andfor his agenls on a number of accasions to discuss and request that a
revised plan of subdivision be subnitted showimg a park land proposal. The apphicant has sugpesied a
number of possible park dedication plans tnght be putl forward but as of the date of this report contends
that cash-in-liew of parkland should be accoped by the Repional Dhstnct. To date the applicant bas
formally submittcd an appraisal repert and cheque for the cash in-heu-of park land. These have been
returned to the apphicant, As a result of not receiving a revised plan proposing park land, the application
has nod been resubmitted ta the Advisory Comomittee and staff requires further direction {rom the Board.

LEGAL TMPLICATIONS

This subdivision applicatipn has been ongoing for a number of years. At the time the PLA was originally
issued, the provisian of park land was at the option of the applicant. When the French Creek Official
Community Plan Bylaw Mo. 1115, 1998 was adopted on October 13, 1998 it designated the subject
properties withim a Park Land Evaluatien Area and provided pobicies 10 assist the Regional Board i its
decision pertaining as to whether park land or eash in-lieu-of park land or a combination of both would be
required. The applicant was informed of this reguircment.

The RDN5 soliciter has adwvised that the Board may require the applicant to prowide park land for this
subdivisiop apphication. This advice 15 based on the provisions of the Local Governmemt det and the
corresponding policics set out in the French Creek OCP.

FLELIC IMPLICATIONS

The recently adopted Board policy concermning the consideration of park land at subdivizion time requires
a Public Information Meeting be held in order wo obtain imput from the residents, landowners, and other
concerned citizens.  Although this apphcation was reccived prior 1o the Board policy, the French Creck
Residents Association, as well as individual members of the community have requested that a public
information meeting be held conceming the resubmitied proposal for the location and ameunt of park
land for this subdivision application.
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FINANCIAL IMPLICATIONS

If the Board chooses to accepl ¢ash m-lieu-of park land, the applicant has indwated that he has had an
appraisal Teport completed which aperaises the subject properties at $875.000. Therefore, subject to
accepiance of this appraisal report, the 5% cash in-lieu-of park land would be 343,730.00.

It 15 noted that the Recreation and Parks Department has net budgeted for developmient of any future park
land in the subdivision proposal,

VOTING
Electoral Aren Directors - one vote, except Electoral Area "B
SUMMARY

This 15 a request o give cash m-liew-of park land dedication pursuant 19 section 941 of the Lecal
Government Act as part of a J4-lot subdivision development for properies lacated in the French Creck
area. The subdivision application, which has been ongeing for a number of years, is subject 1o meeting the
requirements of park land or cash m-licu-of park land or a combination of both as provided in the Local
Government Act and the French Creek OQCF and is to be determmed by the Regicnal Board of Directors,

The proposal to pay cash in-ltcu-of park land dedication was referred 1o the Electoral Area *G’ Parks
Recreation and Creenspaces Advisory Commitiee, which recommended that park land dedication mstead
of cash in-heu-of park Jand be requested. Subsequently, stafi has mei with the applicant and/or his agents

on a number of accasions 1o request a proposal for park land and te date the applicant has not submntted a
new formal proposal.

As the subyect parcel is designated within a Park Land Evaluation Area as set oul in the French Creck
Official Community Plan, it is recommended that the appbicant provide park land dedication. Thercfore.
staff recommends Altemaiive No, 1 that the applicant be required to provide park land in a location and
amount 1o the satisfaction of the Regional Board as part of this 34-lot subdivision propesal and that the
new proposal be forwarded to the Electoral Area (3" Parks Recrcation and Greenspaces Adwvisory
Commutes for comments and be subject to a public information meeting.

RECOMMENDATION

1. That the request, submitted by Lost Lake Properties Lid. to provide cash in-lieu-of park land be
refused and the applicant be required to provide the dedication of park land in an amount and
lacation acceprable 1o the Repional Board of Dircctors as part of the 34-lot subdivision proposal of
Lots 1 and 2, District Lot 28, Nanoose Dhstrict, Plan VIP&1366,

2. That upon wceipt of a park land proposal from the applicant, the proposal be referred to the
Electoral Area ‘G’ Parks Recreation and Greenspaces Advisory Committes and a public
information meeting prior w reporting back (o the Board.

Eeport Writer

CAD Concurtence

COMMENTS:
Bpvsrsrepuits 200 Arge e 3320 20 13F7T sumar lane.do;
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Attachment No. |
Proposed Plan of Subdivision
(As Submitted by Applicant)

FProncisiom of Park Land

Subdivision File Na. 3320 20 13571
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Attachment No. 2
Location of Subiect Property
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REGIONAL DISTRICT
QF NANAIMO

PR REGIONAL UL 212808

gl DISTRICT g s | MEMORANDUM
st OF NANAIMO cAD | [0S
GEHOmE | SEoy
TO: Robert Lapham T B Tuly 21, 2004
{ieneral Manager, Develgpment Services — !
FROM: Susan Cormie TTFILE: 3360 30 0412

Sentor Flanner

SUBJECT: Community Water Definition Amendment to Bylaw Ne. 500, 1987
Electaral Areas *A°, SC D7, B G7, & P

PURPOSE

To consider an amendment to the definition of community water system as currently defined in Bylaw
Mo 300, 1987,

BACKGROUNID

Given the higher leve! of interest in community water issues, issues related to possible changes m the
regulatory framework, and an apparent change in the position of the Comtroller of Water Rights to
potentially consider the establishment of new water utilitics in the RDN. staff has reviewed the current
definition of community water syslem as defined in {.and Use and Subdivision Bylaw No., 300, 1987,

Thea current definition is as follows:

community water system means a system of waterworks owned, operated and mammtained by or
on behaif of (he Regional District, a municipality or an improvement district or which is operated

by a person required to hold a certificate of public convemence and necessity under the Water
Titility Act.

Presently, the Regional District operates 13 community water systems throughout the Region. There are
alsa 7 improvernent districts which have a water service function and approximately 19 private utilities
providing community water service in the Regional Disict. [n additon, there arc 2 systems in the RDN
operating as Water Users Communities under the Water Act and many other privaie agreements between
property owners or within privale strata corporations 1o share a cornmon well.

Regicnal districts, municipalities, and improvement districts are subject to the rclevant provisions of the
Local Government Act cancerning the provision of water 10 its customers, A person of corporate hody
holding a certificate of public convenience and necessity under the Water Ltility Act {2 private waler
utility) is subject to the provisions of the Bater Uitility Act but is not subject to any local government
consultation or approval pracess, Water User Communities under the authorization of Land and Water
BC, arc not considered community water systems under the current definition. Private agreements to

share water are currently not subject to regulatory requirements and are not considered water systems
under the curremt definition.

1t is roted that all types of water systems are subject (o the Drinking Water Protection Aet and inspection
by the Vancouver Island Health Authority. A background paper on the regulatory framework was
prepared by the RDN solicitor for the RDN Community Drinking Water Waorkshop and 15 attached for
information. {see Attachment No. 1)
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Bylaw No. 500 Current Servicing Levels

Regional District of Nanaimo T.and Use and Subdivision Bylaw No. 500, 1987 establishes zones and
subdivision repulations that allow various levels of development and subdivision based on the level of
servicing. For cxample, for a property located within a Residential 2 zone Subdivision Dismict W
{RS2M) the following mimimum parcel sizes are applicable as determined by the standard of services
provided:

Allowable Minimum Parcel Size for Subdivision Dhstrict *M°

= with community water & scwer 2000 m’
=  with commumly water only 2000 m’
=  with community sewer only 1.0 ha
#  with no community services 1.0 ha

The maxirum nurnber of uses permitted on a parcel is also subject to the level of servicing available. o
the Residential 2 zone, the maximum number of dwelling units per parcel is based on the minimum site
area requirements as follows:

Required Minimum Site Area for RS2 zone

= with community waler & Sewer 2000 m per dwelling unit to @ maximum of 2
i with communily water only 2000 m’ per dwelling unit o a maximum of 2
= wilh community sewer only 1.0 ha per dwelling unit 1o 2 maximum of 2
= with 10 COMMMAILY SETVICTS 1.0 ha per dwelling unit to a maximom of 2

T'his means thal different levels of community services may be need to be available where the subdivision
of the land or more intensified uses is desired.

S1aff noles that the current definition of Electoral Arca ‘F’ Zoning and Subdivision Bylaw No. 1285
defines community water system as being ‘owned, operated ond maimtained by or on behalf of the
Regional District of Nenaimo or a municipality’ and daoes not include mprovement distticls or private
ulihities.

ALTERNATIVES

1. To receive this report for information and proceed with the suggested public consultation process
outlined in Schedule Mo. 1 and report back to the EAPC.

2. To receive this teport for information and not proceed with the suggested public consultation process.
GROWTH STRATEGY IMPLICATIONS

The Growth Strategy includes a number of policics that relate to the establishment and provision of
cormmunity water service, Generally, the growth smategy recognizes lands within urban boundaries as
being eventually fully provided with community water service, but for lands outside urban boundarnies the
strategy recogmizes that different service levels will be established by way of the authoniy of vanous
community water service providers. The level of development allowed 15 guded and regulated by
Official Community Plans. zening and subdivision bylaws. Zoning and subdivision regulations cannot be
amended contrary to an OCP and an OCP must be consistent with the RGS. Therefore, a decision to
establish or expand @ community water system nwst not have the affect of increasing the level of
development or subdivision permitted by these plans and regulations. The RGS i3 applicable 19 local
govermment decisions made according to the Locad Govermment Act however, Provineial decisions 10
cstablish or expand community water systems are not. Therefore, if the zoning defintion s amended to
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Not TECOEMize COTmMLNILY watet systems established under the Water Utility Acy, the RGS could be more
effectively implemented by placmg the auhonty to service new development with community water
service into the hands of local authorities that are subject to LGS policies,

OFFICIAL COMMUNITY PLANS IMPLICATIONS

Official commmunity plans are to be consistent with the Regional Growth Stratepy including the provision
of community services. The amendment to the definition of community water systemn is not in conflict
with any of the ¢lectoral area official community plans as this proposed change atfects who s the water
rrovider, not where conmmunity water will be provided. Remeoving waler systems estabhshed under the
Water Utifity Acy from the zoning dehnition of a community water system will limit the way new
subdivisions are senviced but will not restrict the ability of cornmumty water providers to service existing
lots.

DEVELOPMENT IMPLICATICONS

The proposed amendments will have general application for all propertics subject to RDIN Land Use and
Subdivision Bylaw Ne. 500, 1If the amendment 15 approved, there will be 2 significant impact as various
investments and planeed development may be based on an expectation that an cxisting private water
utility or other private water purveyor would provide comppunity water service o allow for new
subdivision or development. Thns assumption is based on the progressively wncreasing development
opportunities allowed for some properties wnder the zoming bylaw if community water service 1s
provided, However if the amendment is approved, enly the easting level of development opportunity
will remain for development withoul cammumty water sernvice unless a pew watdr service area 1%
established or expanded by a community water purvever that is recogruzed by the amended community
water system definition (RDN, Municipatities and Trprovement Districts}.  Private water utiliies would
still be able 1o expand community waler service to cxisting parcels or service dovelopment 0 a level that
doss not require commumity waler sorvice according to the somng but generally would no longer be
servicing more inlensive development. In addition, 1f service commections have been previously seourced or
ate in progress, the Lecal Government Act allows for in-stream subdivisions to be compleled within 12
menths of the date of adoption of the bylaw amendment.

PUBLIC CONSULTATION IMPLICATIONS

Staff believes that there will be a high level of interest m this proposed amendment.  As there arg a
number of properiics that could be affected by the proposed amendment, stalf recommends a public
consultation program consisting of a series of public mformation meetings be held acress the Regional
District {see Schedule No. 1 for proposed Public Consultation Strategy)

INTERGOVERNMENTAL IMPLICATTONS

The Ministry of Transportation Approving Authority, which approves subdivision applications involving
availability of community water will need to approve the proposed amendment bylaw prier to adoption,

VOTING
Electoral Area Directors - onc vote, except Electoral Area "B
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SUMMARY

The preposed amendment to the defimilion of community water supply under Bylaw No. 5300 1s intended
to limit the ability of private water utilities 10 service new development and subdivision al densities
preseribed as needing community water service under the zonmg bylaw. In order to achieve the higher
levels of development or density allowed with commumty water, property owners would have to obtain
community water seivice from the RDN, municipalities or improvement diswricts,  This amendment
would result in more effective implementation of the RGS and OCF’s as local govemment authorities are
required to comply with these plans whereas private water utihitics are only subject to Provineal
regulation. Stafl recommends that a public consultation process be carried out to evaluate the
community’s support of such an amendment and explore altematives with staft reporting back to the
Electoral Area Planmmng Commitiee.

RECOMMENDATTONS

1. That the report on the proposed amendment to the RDN Land Use and Subdivision Bylaw No. 500
concerning the definition of community water supply be received for information.

2. That the Consultation Strategy for the proposed amcndments to RDN Land Use and Suebdivision
Bylaw No. 508 concerning the definition of community water supply be approved,

1. That the Public Information Meetings be chaired by Director Hamilton or Director stanhope as her
alternate and stafl’ be directed 10 report back {0 the Electoral Arca Planning Commuitee with a
summary of comments and recommendations.

Hirme yas

z. ~
RBeport Writer Genepat™Ma a"é‘;r Coé’éﬁrrencc

CAQ Concurrence

COMMENTS:
devsvireparis I3 260 30 0412 jur roma water div
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Schedule Mo, 1
Amendment to the Definition of Community Water Supply (Bylaw No, 500}
Proposed Tublic Consultation Strategy

PorLre G ONSULTATION STRATEGY

The Public Consultation Stratepy provides the work program apd serves as a ‘checklist’ to ensure the projec
successfully achieves its goals; in addition, in support of the RIWN’s puklic involvement policies, this document
outlines an appreach for fully invelving the citizens, agencics, and stakeholders in the planmng process.

The Local Government Act also scws owt specific procedural requirements that mwst be mel in the process of

amending a zonmg bylaw.  Specifically, the Acf esiablishes notification requirements, sets out standards for
advertising, and the holding of 2 public hearing.

AMENDMENT PROPOSAL

To amcnd the definition of community water supply pursuant to Land Use and Subdivision Bylaw No. 500, 1987 by
deleting a persom required 1o hold a centificate of public eonvenicnee and secessity under the Water Liility Act.

PUBLIC AND AGENCY GNSULTATIOY

it is recommended that the fallowing be contacted:

" Ceneral Fublic

* By newspaper nofice 1o advertise time, date, and location of public mlormation mectings
» By RDN Web

= Provincial Agencies
*  Approving Authority, Ministry of Trausponaion
v (ther Organizations and Authorilies
= Oceanside Construction and Development Association

SCHEDULE

The following cuthmes the schedule of events and publications, and sets out the key elements of cach step in the
TEVIEW PrOCESs.

Juby Report to the EAPC oo commumty water supply delinition
Fequest approval of Public Consultation Strategy
Assgust Repon to the Board on Community Water definition

Request approval of Public Conzultation Strategy
Notification 1o all referral agencies

Sepiember Advertisement of PIMs
FPublic Informauion hMeeting

Cctaber Report to EAPC requesting 1% and 2™ reading and proceed to public hearing
Recommendation of EAPC to Board

November Formal teferrals to agencies
Public Heanng on proposal

Year end fearly 2005 Report 10 Board requesting 3™ reading and adoption

TIMEFRAME /S RE.S‘GE_,EEE AND EUOGET

it is proposed that the amendments will be finalized by year-cnd 2004 and adopted in late 2004 or carly 2005

Adl work to pather and collate data, consult with the public, produce and design documents/consultation materials
and draft the amendments will be completed by RIMN staif,

One siafl Taember and mapping résources will be assigned w the project to complietion,
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DRINKING WATER QUALITY

An Overview of the Law Governing Protection of Drinking Water in British Columbia.
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1.0 Introduction - What is Patable Watetr?

We are all dependant upon a safe supply of potable water. Since the Walkerton tragedy
in Onitario that left seven dead, many communities i1 Capada have become even more
aware of the fragility of the quality of our water supply. Before Walkerton, turning on
the tap had become a thoughtless exercise; today we pause to consider how we can
ensure that the water supply remains safe.

In British Columbia, potable water quality is now regulated primarily through the
Dwvinking Water Protection Act, which was given Royal Assent on April 11, 2001 and came
intc effect on May 16, 2003, From a legal stand point, potable water is defined under
the Drinking WWater Protectton Act as water provided by a domestic water system that
meets the standards prescribed in Schedule A to the Drinking Waler Protection
Regulation, British Columbia Regulation 200/2003 and that is safe to drink and fit for
domestic purposes without further treatment. Water may meet a legal definition of
‘potable’, but still contain traces of elements or biota that make it taste funny or ‘off".
‘Unpalatable’ 1s not necessarily ‘unpotable’ from a legal viewpoint . Over the last 40
vears a sertes of guidelines have been developed in numerous jurisdictions setting out
what should and should not be in drinking water. Such guidelines may not have legal
force, but they do assist public health officials and water suppliers assess the safety of
drinking water for human consumption.

[ will look more closelv at the interpretation to be given to this definition of “potable
water” under Paragraph 3.1 In connection with my discussion of the Dwrinking Water
Profeckon Act itself,

This paper is a general discussion of the highlights of the law applicable to drinking
water protection in British Columbia. The statutes and regulations are complex and the
staternents in this paper are not a substitute for proper legal advice in relation to any
specific eircumstances.

2.0  Water Sappliers- Public Authorities; Private Compasies; Property Owners
21 Who is 2 Water Supplier?

The regulations of the Dwinking Waler Protection Act apply to persons who are
constdered to be “water suppliers”.

“"Water Supplier” means a person who is the owner of a Water Supply System.

The Drinking Water Protection Act also contains a definition of a “water supply system”.

Staples MceDannold Stewart
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“Water Supply Svstem” means a domestic water system other than:

{a} a domestic water system that serves only one single family residence; and
{b} equipment, works or facilities prescribed as being excluded;

The Regulations do not exclude any equipment, works or facilities.

An “"owner” includes a person who 1s responsible for the ongoing operation of the
water supply system or is in charge of managing the operation. This expands the scope
to include persons beyond these who have title to the water svstemn and could include
someone Operating a system located on someone else’s land. The following are the
tvpes of water suppliers active in the Regional District of Nanaima:

2.2 lLocal Government
{a}  Municipalities

Municipalities and regional districis are created by the Province of British Columbia.
They are governed by two primary pieces of legislation - the Commumnity Charier and the
Local Covermment Act. Although sharing many attributes, they function in shghtly
different ways and have some different powers.

hunicipalities are governed primarily by the Commurty Charter which came into effect
onJanuary 1, 2004, Municipalities have broad authority to provide services. Typically,
municipalities operate a municipal water distribution system, which serves the
residents of the municipality. However, even within the boundaries of a municipality
water may be provided by an improvement district, by a water utility or by private
wells.

Municipalities have broad authority to regulate, prohibit and impose requirements in
relation to their services (Commnity Charter, Seetion 8(3)a)). Municipalities also have
authority under the Charter to regulate, prohibit and impose requirements in relation to
the natural environment. (Community Charter, Section 8(3)(i)). Municipal autherity in
relation to the protection of the natural environment is subject to the limitation that any
bylaw that relies upon this authority must be approved by the Minister of Water, Land
and Arr Protection except insofar as such bylaws are exempt from this requirement by
the Spheres of Concurrent Jurisdiction, Environment and Wildlife Regulation, B.C. Reg.
144/2004. This authority is discussed in paragraph 6.2(a). Discussions with officials in
the Ministry of Water, Land and Air Protection have indicated that it will not
necessarily be a straightforward matter for municipalities to obtain approvals for
bylaws that try to protect the environment that is so bevond what is permitted under
the Spheres of Concurrent jurisdiction - Environment and Wildlife Regulation.
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There are currently three municipal government providers of drinking water in the
Regional District of Nanaimo: the Citv of Parksville, the Town of Qualicum Beach and
the District of Lantzville. It is expected that the City of Nanaimo will shorily assume
the responsibility of the Greater Nanaimo Water District.  Parksville and Qualicum
Beach have joined with the Regional District of Nanaimo to form the Arrowsmith Joint
Venture to provide for future water supply within the two municipalities and the
Mangose Bay and French Creek Electoral Areas.

(b}  Regional Districts

Regional districts are governed primarily by the Local Government Art, although in some
instances there are cross-references and linkages to the new Community Charlter.
Regional Districts generally provide water services on a sub-arca basis. Each regional
district service 15 established by a bylaw, which must define the boundaries of the
service area. One of the hallmarks of the regional district governance is that the entire
cost of providing a service must be financed by the propertv owners located in the
boundaries of the service area. The Local Government Act is designed such that residents
can pick and choeose what services they want, but are responsible for funding those
services and cannot rely upon the taxpavers of the regional district at large to provide
subsidies. Thus, whereas in a municipality extraordinary costs incurred i relation to
one neighborhood mght be spread over the entire community af Jarge, in a regional
district these costs will be borne by the property owners receiving the benefit of the
work. This can mean extraordinary cost burdens for individual property owners.
Regional districts have largely the same regulatory powers in relation to the provision
ot those services as municipalities. However, under the Community Charter
municipalities have access to some additional areas of authority. For the purposes ol
the discussion of drinking water quality, the most significant of these is the new area of
rmunicipal authority under the Community Charter in relation & proteciion of the natural
environment {Communify Charter, Section 8(3){j)). Regional districts do not have a broad
general authority in this area.

The Regional Diskrict of Nanaimo provides drinking water to properties within 13
defined ‘water service areas’ in the unincorporated {i.e. electoral area) areas of the
region. These "watker service areas’ in the Regional District of Nanaimo are: Arbutus
PPark Estates, Decourcey, Driftwood, Englishman River Community, Fairwinds, French
Creek, Madrona, Morningstar, Nanoose Bay, San Pareil, Surfside, Wall Beach, and West
Bay Estates. Each "water service area’ 1s defined by a bylaw. In addifion, as discussed
under paragraph 2.2, the Regional District is a participant in the Arrowsmith Joint
Venture for the purpose of securing a bulk water supply for two of its Electoral Areas.

2.3 Greater Board

A greater board is defined in the Community Charter as the corporate body, incorporated
by an Act, with responsibility for the provision of water or sewage and drainage
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services. Within the Regional District of Nanakmo the Greater Nanaimo Water District
15 a “greater board”. The Greater Nanaimo Water District is incorporated by a special
Act of the Legislature for the purpose of supplying water in bulk to the area within its
jurisdiction. As a creature of the Province, greater boards are also subject to inherent
limitations determined by the particular wording of the statute under which they are
created. There are now few examples of such greater boards in the Province, the most
notable being (in addition to the Greater Nanaimo Water Board) the Greater Vancouver
Water District and the Greater Vancouver Sewerage and Drainage District. The Greater
Victoria Water District was dissolved a number of years age and the water supply
functions of the Greater Victoria Water District were turned over to the Capital
Regional District by special legislation.

As of the date of this writing, April 27, 2004, the Nanaimo and South West Water Supply
Act has been given second reading in the Legislature. This Acf will dissolve the Greater
Nanaimo Water District and transfer the services, assets and liabilities of the Greater
MNanairne Water District to the City of Nanaime, subject to the restrictions in the Act.

24  Improvement Districts (Water Districts}

Improvement districts are created by the issuance of Letters Patent under the authority
of the Local Government Act. Almost all the authority of improvement districts is found
within Part 23 of the Local Covernment Act. The powers of improvement districts,
however, are generally even more narrow than the powers of regional districts and
municipalities and they were largely by-passed in the series of recent legislative reforms
that affected municipalities and regional districts.

The Province is no longer creating new water districks. From tiine to time existing
water districts are subsumed by other levels of local governments, as municipalities
(such as the District of Lantzville} are incorperated or in cases where residents turn to
regional districts for expertise in dealing with water infrastructure issues.

There are seven improvement or waterworks districts that provide drinking water
service in the Regional District of Napaimo: Deep Bay Waterworks District, Bowser
Waterworks District, Qualicum Bay/Horne Lake Waterworks District, Little Qualicum
Waterworks District, William Springs Improvement District, Southwest Extension
Waterworks District, and North Cedar Improvement District.

2.5 Water Utility

A water utility is a privately owned corporation that owns or operates equiprnent and
facilities for the diverting, developing, pumping, impounding and distributing of water
for compensation o five or more persons or to a corporation. Municipalities, regional
districts, the Greater Vancouver Water District, an improvement district, a person who
supplies water by tanker truck, a person who sells bottled water or a strata corporation
where the owner/developer has ceased to own a majority of the strata lots in the strata
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plan are not considered to be water utilities. As corporations, utilities have all of the
powers of any other corporation, but must exercise those powers subject to the Water
Uty Act, Utilities Commission Act and the general jurisdiction of the Comptroller of
Water Rights. Water utilities are also subject 1o supervision by the B.C. Utilities
Commission. The B.C. Utilities Commission is responsible for issuing a Certificate of
Public Convenience and WNecessity, which is essentlally the authorization for the
operation of the public utility.

Four water utilities provide drinking water service in the Regional District of Nanaimo:
Breakwater Enferprises Limited, Whiskey Creek Estates, Whiskey Creek Utilities, and
Bel (ak Estates Water Society Water Utility,

2.6 Water Users Community

Under the Waler Acl, the Comptroller of Water Rights may issue a Certificate of
Incorporation to a group of six or more holders of water licenses to become a water
users community. A water users’ community (Water Act, Section 31} is a corporate
body which is given certain authorities under the Water Act. Thev are similar in some
respect to an improvement district, but without an elected Board of Trustees and
without the legislative power of an improvement district. EBvery water users’
community is required to designate a manager. Authority given to the water users’
community includes the authority to refuse to provide service to a member who is in
default of payment or who is non-compliant with a rule of the manager {Water Acf,
Sechon 223,

Two waler user comununities provide drinking water service in the region: the Boat
Harbour Water Users Society 2 and the Obympic Springs Water Svstem.

2.7  Unorganized Community: "Other Water Systems”

The Dwinking Water Profection Act definition of "water suppliet” is broad enough to
include anvone who owns land and works that are used to supply water to another
parson. For example, if I own property and there is a well and water distribution line
located on that property from which my neighbour obtains his water supply, then T will
fall within the definition of “water supplier” under the Drinking Water Protection Aci
and will be subject to all of the provisions of that Act that apply to "water suppliers”,

The key 1z “ownership” of the system. In the absence of an agreement to the contrary
{such as a statutory right-of-way or easernent) which deems the “works” located on my

Regional Dhstrict of Nanaimo has been ioformed that most of the owners of properties in the Boat Harbour Water
Lzer Community obtain their drinking water from wells on their individueal properties because the water user
comaunity waber requires substantial treatment,
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land to be the property of somecne else, the common law principle is that the
ownership fixtures on a person’s land is vested in the owner of the land.

The resull can be that a person mav be deemed “a water supplier” under the Drinking
Water Protection Aci even where he or she, as a favour to a neighbour, allowed the
neighbour to rnake use of a water source on his or her land.

In addition, because the exemption from the definition “water supply system” refers
only to a water supply of a single family water residence, it is possible that an owner
who has a secondary suite in his dwelling and who supplies water to the tenant of that
secomwdary suite may also be considered a “water supplier” for the purposes of the
Drinking Water Protection Act.

Regional District of Nanaimo staff initiated commumunications with the ‘other water
svsterns’ listed in Table 1, using contact information provided by the Vancouver Island
Health Authority, to confirm the name of the svstemn, the address and legal description
of the properties provided service, and the number of residences or other uses serviced.
Feedback received from the other water systemns indicates that cach of the 'other water
systems’ provides water service to between one and 100 residences or other
establishments, that some of the other systems may no longer be in existence and or that
there is no single responsible person or organization that wishes to assume
responsibility for some of the other water systems.

It is only the individual who has a well on his or her property (or who owns a well
located on his or her neighbour’s property) and who supplies water from that well only
to his own household that will be exempt from the definition “water supplier” ander
the Drinking Water Profection Act.

‘Other water systems’ were established by a private individual or organization under
the Safe Drinking Waler Regulation made pursuant to the Health Act and typically
provide water to developments such as mobile home parks, resorts, commercial
developments and campgrounds in rural areas.

it is estimated that thirtv-four ‘other water systems’ provide water service in the
Regional District of Nanaimo as listed in Table 1:

{ Table 1: OTHER WATER SYSTEMS o
= (Cassidy MHP *  Seahird MHP
r  Zuiderzee Campground » Maple Glen MHP
¥ Parklands MHF = Pires MHP
! = Triple E Campsite *  Pinetree Water System
te o Willow MEP * (Ocean Trails Resort
=  Rumming Road Waker Untility * Rondalyn Resort
i ®  Timberiands MHP * Casa Blanca MHP
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| »  Graycrest Resort | = Starline Windows
*  Graaten MHP ‘= Rinvold Village
t = Island Park Estates | «  Parkstone Place MHP
= Shady Acres ‘e Little Qualicum Holdings

= 3117 Van Horne Road i = Cooperville Water Systerns

= Pinetree Water System | = Country Aire MHP

» Errington General Store | = Melrose Terrace WWS

= Tanglewood Condominiums WWS Estuary House & Qualicum Beach RV

*  Trees Property WWS 1 Park WWS
*  Parkstone [lace/Englishman River | *  Arnsville WWS
:  Falls MHP WWS | * Arbutus Beach Water Users

| Sonrce:  Vancouver Island Health Autﬁﬁ:u_r_i}y_

i_“@fr_‘nrd 5

28  Sfrata Corporaticn

While a strata corporation will not be considered “a public utility” where the majority
of the lots have been sold by the owner/developer, the strata corporation may
nevertheless continue to be considered a “water supplier” for the purposes of the
Drrinking Waier Protection Act.

As can been seen from the above, there are a number of different statutes that will
govern water providers depending on whether they are public or private; whether they
are under the jurisdiction of the Utilities Commission or not. One thing that is clear is
that they are all (with the lirnited exception of the persons supplying his or her own
water) to be considered “water suppliers” within the meaning of the Drinking Water
Protection Act.

3.0 What are the Legal Responsibilities of Water Providers?
3.1  Drinking Water Protection Act and Regulation

The most important ebligation of water suppliers is found in Section 6 of the Drinking
Water Profection Act.

6. Subject to the Regulations, a water supplier, must provide to the users served by
its water supply system, drinking water from the water supply system that:

(a)  is potable water; and
(b}  meets any additional requiremenis established by the Regulations or by its
operating permit.

What is potable water? Potable water is defined in the Drinking Waler Profection Act.
This is the sarme definition as contained in the former Safe Drinking Water Regulation.
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“potable water” means water provided by a domestic water systern that:

(a) meets the standards prescribed by Regulation; and
(b}  thatis safe to drink and fit for domestic purposes without further
treatment.

Schedule A to the Drinking Water Protection Regulation sets out pararneters for fecal
coliform bacteria and Escherichia colt.

TABLE 2: DRINKING WATER QUALITY STANDARDS FOR BRITISI‘{I

I CDLUMBIA e [
Parameter * Standard o ;
Total coliform bacteria E .

. (a) 1 sample ina 30 day perind; [{3) No detectable total coliform

bacteria per 100 ml.
(b) more than 1 sample in a 30 day | {b) At least 90% of the samples have
period ; ne  detectable  total  coliform
! bacieria per 100 mL and no sample
| has more than 10 total colhform

| bacteria per 100 mL

Fecal coliform bacteria T Mo detectable fecal coliform bacteria
per 100 mL
Escherichia coli " 7| No detectable Escherichia coli per 100
| C i
|

| Svurce: Drinking Water Protection Act o

However, in addition to the technical parameters, to be ‘potable’ water muost also be
‘safe to drink and fit for domestic purposes’. In Cook v. Bowen Island Realty Ltd [1997]
B.CJ. MNo. 2319 a real estate coimpany, the developer-vendor, the developer’s engineer,
the local Health Board and the Province were successfully sued by a purchaser of
property where significant deficiencies were discovered in the construction of the
sewage disposal system and the water system. The Plaintiff’s engineer provided an
opinion, which the Court accepted, that the water did not meet the standards of the
Guidelines for Canadian Drinking Water Quality because of levels of turbidity,
dissolved solids, iron and rnanganese and coliform. The Court also accepted the
engineer’s opinion that the water available on the Plaintiff's land constituted a health
hazard.
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From the Cook decision, it is clear that the Court was prepared to look to the Guidelines
for Canadian Drinking Water Quality prepared by the Federal/Provincial sub-
cornraittee on Drinking Water. The Court noted that “[o]n the evidence, they are used
by health units throughout Canada as the standard for measuring water potability.”

What are these guidelines? The Guidelines for Canadian Drinking Water Quality
establish guidelines for the chemical, physical and microbiological parameters of
drinking water for Canada. The Guidelines identity 82 elements that have been found
in drinking water in Canada and are known or suspected to be harmful to human
health, and specify the Maximum Acceptable Concentration {MAC) of each elernent
deemed appropriate in drinking water. MACs are based on a review of scientific,
medical and  technological literature as well as data coliected by researchers,
toxicological studies and epidemiological studies involving accidental human exposure.

The Guidelines for Canadian Drinking Water Quality were developed by Health
Canada in cooperation with representatives from the health and environment ministries
of the Provinces and Territories.

The first Guidelines for Canadian Drinking Water Quality were established in 1968,
Health Canada regularly reviews the standards in consultation with representatives
from ¢ach Province and Territory. The Guidelines are kept curvent by a panel of
scientific experts set up specifically for this purpose by the Government of Canada.
These reviews take inte account new water guality information, scientific research,
epidemiological information and changes in international drinking water guidelines
established by agencies such as the World Health Organization and the Environmental
Protection Agency in the United States.

The Provinces and Territories of Canada are not obligated 1o enforce the Guidelines for
Canadian Drinking Water Quality in whole or in part. rovinces and Territories may
enact the Guidelines as law, or simiply use them as guidelines. Quebec, Nova Scotia and
Alberta adopted all of the Guidelines into law as regulated standards. OCntario
established its own list of standards, which are based on the Guidelines. The use of the
Guidelines in British Columbia is discussed in the next section.

The drinking water quality standards for British Columbia include only those standards
established in the Guidelines for Canadian Drinking Water deemed appropriate in the
opinion of the Provincial Health Officers. The Guidelines for Drinking Water Quality
have net been wholly incorporated as the specifications for drinking water in BC
because the vast majority of drinking water related illnesses in this Province are due to
a small number of micrebiological pathogens {e.g. giardia, cryptosporidium, E. coli
(157 H7, campylobacter, toxoplasma and viruses), there are no existing standards or
good reliable tests for the elements that represent the greatest risk to the health of
people in British Columbia (ie. giardia, toxoplasma, cryplosporidiumy}, and the costs of
testing water for all of the parameters in the Guidelines could divert money away from
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addressing the true heallh risks of water towards repeated testing of water for a string
of chemical contaminants that are of litile risk in this Province.

Fecal colitorim bacteria, total coliform bacteria and Escherichia coli are considered to be
indicator organisms that water is potentially unsafe due to the possible introduction ot
human sewage or animal feces to the water supplv. The introduction of human sewage
and animal feces to the water supply presents the greatest danger to hurman health.
Total coliterm bacterta applies to the whole family of bacteria that exist in soil, water,
and the intestinal tract of animals, whereas fecal coliform bacteria applics to the subset
of bacteria that inhabits animals. Escherichia coli is a sub-type of coliform bacteria.
Total coliform bacteria, fecal coliforn bacteri and Escherichia coli are in themselves
harmless and do not cause disease.

Under Seclion 8 of the Drinking Wafer Protection Act, a water supplier is prohibited from
operating the water supply svstem unless that person holds a valid operating permit
issued in accordance with the Eegulations, complies with the tevms and conditions of
the operating permit and operates the water supply svstem in accordance with any
applicable regulations.

An “owner” includes a person who is responsible for the ongoing operation of the
water supply svstem or in charge of managing the operation. This expands the scope to
include persons bevond those who have title to the water syskem and could include
somenne operating a system located on someone else’s land.

Section 7 of the Drinking Water Frotection Act requires a person to obtain a construction
pernmut for the construction, instaflation or extension of a water supply system or works,
facilities or equipment which are intended to be a water supply system or part of a
water supply system.

The Regulations require water suppliers to monitor samples of the water. Water supply
systems that serve less than 5000 people are required to sample the water four times per
month, uniess a Drinking Water Officer establishes different sampling frequencics
unler Section 8 of the Drinking Water Protection Regulation.

The laboratory is required to report the results in accordance with the Regulations to
the Drinking Water Officer and, subject to the Regulations, to the water supplier.

In addition, water suppliers are required to notify the Drinking Water Officer if the
supplier considers that there is a threat that is likely to result in the drinking water
provided by its water supply system not mecting the requirements of Section 6 of the
Drinking Water Protection Act (Drinking Water Protechion Act, Section 13}.

There are additional immediate reporting requirements that apply in the case of water
supply systems that fail to meet the standards set in Schedule A to the Drinking Water
Protection Act Regulation.
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Water monitoring requirements
11(1) in the case of prescribed water supply system, the water supplier must:

(a)  monitor its drinking water source, the water in its systemn and the water it
provides for the parameters, and at the frequency, established by the
regulations and by its operating permit;

(b} have the sampling required for that monitoring carried out in accordance with
the regulations and the directions of the drinking water officer; and

{c)  have the analyses required for that monitoring carried out in accordance with
the regulations, through laboratories that meet the requirements established by
the regulations and by individuals who are qualified in accordance with the
regulations.

Well proofing mav also be required of individuals in situations where the well is on
land and subject to Hooding {Drinking Water Protection Adf, Section 18).

16(1) If required by regulation, the owner or operator of a well that provides
drinking water must floodproof the well in accordance with the regulations.

The Drinking Water Protection Regulation provides the following:

14 For the purposes of Section 16 of the Acl, the owner or operator of a well that
provides drinking water and that is identified in an assessment as being at risk of
flooding, must floodproof the well by constructing, equipping and maintaining
the well in a manner which precludes the entry of flood water into the well and
protects the well against damage from lood debris, ice, erosion and scour.

Under Section 18 a water supplier may be required to prepare an assessment.

3.2  Health Act, RSBC 1996 ¢. 179

The Drinking Water Protection Regulation has replaced the former Safe Drinking Water
Regulation and the provisions of the Sanitary Regulation pertinent to dJdrinking water
under the Health Act.

The Health Act itself also still contains a number of powers that may be excreised in

relation to water guality. Specifically, the medical health officer and the Local Boards of
Health have powers to deal with health hazards as defined under the Health Act.
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With respect to the Heulth Act, the authority to issue Orders under Section 63 of the
Health Act has remained in force despite the enactinent of the Drinking Water Protection
Act and could be used in respect to any health hazard or significant risk ot an imminent
health hazard. The definition of health hazard under the Hegith Act seems to be broader
than the definition of “drinking water health havard * wnder the Drinking Waler
Protection Act and so may be used in some circumstances where the broader definition
is needed.

Under Section 4 of the Mealth Acl, the Provincial Health Officer may order a Medical
Health Otficer to take achions the Provincial Health Officer considers appropriate if he
considers that the health of the public is in danger.

33 Water Utility Act, RSBC 1996, ¢.435

This Act applies to water utilities as defined in the Act. The water utilities defined as
excluding a strata corporation or the owners/developer cease to own a majority strata
lots in the strata plan.

The Water Utility Act allows for the cancellation of the Certificate of Public Convenience
and necessity where a public convenience does not or will not require the construction
or operation of a plan or a svstem by a water utility,

34 Water Act, RSBC 1996, ¢. 483

The Water Act is concerned primarily with ownership and licensing rights of water in
British Columbia. 1t is not focused on preservation of the quality of water directly,
although much of the authority exercised by the Comptroller of Water Righis is done
with a view to minimizing harm to the water supply. Section 2 of the Water Act vests
the property right in all waler in any stream in British Columbia in the Province are
subject to only private rights which may be established under licences or approvals
issued by the Province under the Water Act,

The Water Act has never been brought into effect with respect to ground water. Ground
water remains outside of the ownership of the Province. An owner of land 1s free to dig
a well on his or her own land for the purposes of supplying water to one single-family
residence.  As discussed above, a supply of water bevond that scope will make the
property owner a “water supplier” and will trigger the application of the Drinking
Water Protection Act, including the requirement for a permit for the construction of the
works.

Section 21 of the Water Act provides that a water licence or a person who holds an
approval or person who makes a change in or about a stream must exercise reascnable
care in avoiding damage to land, works, trees or other property and must make full
compensation to the owners for darmage or loss resulting from construction,
maintenance, use, operation or failure of the works.
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The Water Act is, in itsclf, a faitlv complex regulatory scheme which must be consulted
by water suppliers in order to familiarize themselves with the requirements and
regulations of that Act.

35 Utilities Commission Act

Thizs Act sets out the authority of the British Columbia Utilities Comimission in
connection with public utilities, including water utilities.

36 Commaon Law

Access to a clean water supply has always been a critical aspect of human existence.
The commeon law accordingly developed a number of rules governing water rights,
including the concept of riparian rights to deal with the rights and obligations of
owners of land adjoining streams and rivers.

At common law, for example, riparian owners are entitled as a matter of right to receive
from the upstream owners flow of water that is essentially undiminished in its quantity
and quality. Rivers and streams were seen as a form of common property in which
everyone was entitled to an equal benefit, subject only to the vagaries of nature, which
affected the flow of water. Riparian rights protected the interests of downstream
OWTIETS.

In addition, the common law was able to adapt the law of nuisance to situations
involving water. For example, in the decision Vidler v. Page [1990] B.C.J. 2208, the
British Columbia Supreme Court found a property owner liable for contarmination of
his neighbour’'s well by fecal coliforms from an equestrian centre and a deposit of hog
fuel. The Court had no difficulty, on the facts, finding that the contamination of e
well was caused by the activities of the neighbour.

In this case, the successful cause of action was framed in the law of nuisance. This
ancient doetrine holds that one property owner is not permitted to use his property in a
way that unreasonably interferes with the use and the enjoyment of his neighbour’s
property. Nuisances will always typically involve a trespass of some physical
substance (i.e. the contaminants in the Vidler decision). Note that municipalities,
regional districts and improvement districts are granted immunity by statute for
nuisances that arise from the bweakdown or malfunction of a water system. {Local
Government Act, Section 288).
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40  What are the Responsibilities of Individuals in Relation to their own Systems?
Water systerns that are not considered to be operated by “water suppliers” under the
Drinking Water Protection Act may nevertheless be subject to requirements under the
Drinking Water Profection Act.
The powers under the Drinking Walter Protection Act for the Drinking Water Protection
Officer (" DWQO") ko make orders with respect to unsafe drinking water conditions could
be applied regardless whether the supplier 15 a “water supplier” for the purposes of the
Act or not. The focus in these instances is on the health hazard.
5.0 Enfercement of Water Standards
5.1 Raole of Local Government
Under the Building Code, buildings are to be provided with a supply of potable water.
The building inspector will therefore usually want some evidence that a building will
be provided with potable water prior to issuance of a permit.

5.2  Rele of a Drinking Water Officer

Under Section 25 of the Drinking Water Protection Act, the Drinking Water Officer
{"TIWO") has the power to issue an Order if the DWO has reason to believe that:

{a} adrinking water health hazard exists; and

(b} there is a significant risk of an imminent drinking water health hazard.

“drinking water health hazard” means:
{a)  acondition or thing in relation to drinking water that does or is likely to

(i) endanger the public health, or
(it}  prevent or hinder the prevention or suppression of disease,

(b}  a prescribed condition or thing, or

{c) a prescribed condition or thing that fails to meet a prescribed standard;

The order may be directed to

(a) a person whose action or omission, in the opinion of the DWO, resulted in or
significantly contributed to the drinking water health hazard or risk, or
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(b} a person who had possession, charge or control of a condition or thing that, in
the opinion of the DWO caused or significanily contributed to the drinking water
health hazard or rigk.

2.3  Medical Health Officer

The Medical Health Officer {in addition to a health officer or a public health inspector)

has authority to issue orders under Section 63 of the Health Act where the Medical

Flealth Officer has reason to believe that:

{a)  ahealth hazard exists;

(b}  there is a significant risk of an imminent health hazard; or

(¢}  the place that was the subject of inspection or the owner or eccupiecr of it is in
contravention of the Health Act or its regulations.

Such an order may be directed to:

ta)  a person whose action or mission resulted in or significantly contributed to the
health hazard, the risk or the contravention;

(b}  a person who had possession, charge or control of the condition of the thing that
constitutes the health hazard or the risk at the time it arose; or

{c)  the owner or the occupier of the place where the health harard, risk or
contravention exists.

Among other things, an order may reguire the doing of work specified in the order or
requiring the removal from the place or the vicinity of the place of anything the order

states causes a health hazarvd.

Given the role of the DWOQ, it is likely that Medical Health Officers will leave matters
pertaining strictly to drinking water protection to the DWO,

6.0  Drinking Water Pretection: Powers and Constraints
6.1  Protecting Watersheds annd Water Supply - The Legal Framework
{a)  Protection Against Causing Water Health Hazard

The most direct protection for drinking water is Sechion 23{1) of the Drinking VWater
Protection Actk:
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23(1) Subject to subsection (3}, a person must not

(a)

introduce anvthing or cause or allow anything to be introduced into a

domcstic water system, a drinking water source, a well recharge zone or an
area adjacent to a drinking water spurce, or

(b)

do or cause any other think te be done or to occur,

if this will result or is likely to result in a drinking water health hazard in relation to
a domestic water system.

{2) Subject to subsection (3), a person must not

(2)
(b)
()

id)

destroy, damage or tamper with any part of 2 domestc water system,
open or close any part of a domestic water system,

intraduce anything or cause or allow anything to be introduced into a
domestic water system, a drinking water source, a well recharge zone

or an area adjacent to a drinking water source, or

do or cause any other thing to be done or to occur,

if it is reasonably forceseeable that, as a result, the owner of the domestic water
system would have to limit the use of the water provided by the system op the basis
that there mav be risk of a drinking water health hazard.

{3) The prohibitions in subsection (1) and (2} do not applv

(@)

(b)

in relation to an}rthing reqguired for the proper operation, maintenance
or repair of a domestic water system or the treatment of water in the
system,

if the introduction or activity is authorized or required by or under an
enactrnent or the person is otherwise acting with lawful authority, or

in relation to an activity prescribed by regulation that is undertaken in
accordance with any conditions prescribed by regulation.
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(k) Ownership of Watershed

Watershed protection is a key component of any comprchensive plan to protect
drinking water. The most effective means of watershed protection is ownership of the
watershed itself. However, few water suppliers are in the fortunate position of being
able to control directly all of the land necessary for the protection of the watershed.
Lack of ownership is a significant constraint on a water supplier’s control over water
quality as other landowners have rights to use their lands.

{<} Streamside Protection Areas

Water suppliers {(other than regional districts and municipalities) do not have any
special powers to regulate specifically in relation to watershed protection.  The
Streamside Protection Regulation itself is a Regulation enacted pursuant to the Fish
Protection Act and the purpose of that statute, of course, is protection of fish habitat
rather than protection of watersheds per se. Nevertheless, protection of fish bearing
strearns has the indirect benefit of protecting the quality of water in streams and thus
the quality of any water drawn from the streams or a reservoir fed by such streams and
used for drinking water purposes.

({d}  Sensitive Streams Description and Licensing Regulation, B.C. Reg. 83/2000.

This Regulation enacted pursuant to the Fisheries Act and the Water Act also provides a
level of protection for designated water courses, which in the Regional District of
Nanaimo includes the Englishman River.

6.2  Municipalities
{a) Municipal Power te Regulate in Relation to the Environment

Municipalities are given their legislative authority under the Community Charler. That
power includes the power to regulate in relation to the environment under Section
8(3)j). However, the power of municipalities in refation to the protection of the natural
environment 15 a power exercised concurrently with the Province. Accordingly, any
bylaw that a municipality may enact in relation to the natural environment requires the
approval of the Minister of Water, Land and Air Proteetion. It will not necessarily be a
straightforward matter to obtain such approval.

There are some exceptions to the approval requirernents set out in the recently enacted
Spheres of Concarrent Jurisdiction - Environrment and Wildlife Regulation, B.C. Reg.

144/2004. This regulation provides municipalities, among other powers, with the
authority to enact bylaws:
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{a)  regulating or prohibiting pollution of streams and other water courses; and

{b}  in relation to the application of certain pesticides on residential property or land
owned by the municipality for the purposes of maintaining outdoor trees,
shrubs, flowers, other ormamental plants and turf,

Municipalities cannot regulate in relation to exempted pesticides, which are listed in
Annex 1 of the Pesticide Contral Act Regulation.

The Regulation goes on to make clear that the municipality may not exercise (s
authority in relation to pesticides:

{a)  for the management of pests that transmit human diseases or impact agriculture
or forestry;

(b}  onthe residential areas of farms;
fc}  tobuildings or inside buildings, and

(d} on or land uwsed for agriculture, forestry, transportation, public wtilities or
pipelines unless the public uiility or pipeline is vested in the municipality.

(b}  Power to Regulate Land Use and Development

Municipalities and regional districts have authority in relation to land use and planning
to zone land and prohibit certain uses from taking place on land and lo establish
development permif areas. In Ontarie the Township of Oro-Medonte was recently
successful in stopping the establishment of a water bottling facility on land protected by
water policies in its official plan: Re: Gold Mountain Springs (2002 OMBD No. 141},

In ancother Ontario decision, a Court confirmed that the use of land for commercial
water taking is a ‘use’ of land: Grey Association for Betfer Planning v. Artemesia {Townslip)
{Ont. D, Ot

Planning powers, however, may not be exercised without any restraint.  While local
governments do have broad land use regulation authority, they probably cannot use
that authority to deprive an owner of all possible uses of their land or to effectively
expropriate the land from a private ownership to a public benefit. Development
permits may be used to guide the development of land, however, local governments do
not generally have any kind of discretion with respect to the granting of such a permit.
The statutory scheme relating to development perrnits has been interpreted by the
Courts as permitting local governments to impose conditions respecting the
development of land through the issuance of development permits but the Courts have
held that the development permit is not a discretionary approval.
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Similarly, building permits are not discretionary. Once a developer or owner has
presented an application to the building inspector that demonstrates compliance with
the building bylaw and Building Code, the owner is entitled fo have a butlding permit
issued. Attempts to argue that a building inspector should consider whether the new
construction will create a nuisance have not been successtul,

{c) Power to Regquire Drainage Worlks

Under Section 907 of the Local Government Act, municipalities and Regional Districts
have the authotity to deal with stormwater runoff in conmnection with new
development, by requiring the storm drainage works be constructed and managed in
accordance with the bylaw by anyone who carries out construction of a paved area or a
roof area. However, it is important to note this applies to new construction only and
cannot be used to retroactively require owners of existing buildings to install expensive
drainage svstems.

(d} Power to Regulate Tree Cutting

Municipalities have broad powers to prohibit the cutting of trees under the Commmnity
Charter.

6.3  Regional Districts

Regional districts have even fewer powers than municipalities. The awthority in
relation to the protection of the natural environment available to municipalifies under
Section 8(3)j) of the Community Charter is not available to regional districts. This
precludes a regional district from enacting bylaws referred to m the Spheres of
Concurrent Jurisdiction Environment and Wildlife Regulation to regulate and prohibit
the pollution of streams and other water courses.

The regional district powers in relation to the issuance of development perimits is likely
even narrower of the authority of municipalities because of the decision of the British
Columbia Court of Appeal in Denman Island Ratepayers Asscciation v. Denrmun Island
(Local Trust Committer} 24 MPLR (3d) 189 (BCCA}. In that case, the Court held that a
local trust commitiee of the Islands Trust did not have the power to regulate extensive
logging or tree cutting within a development permit area established to protect the
natural environment taking a narrow, rather than a broad approach to statutory
interpretation. Because Regional Districts do not have the broad powers to control tree
cutting enjoved by municipalities, it is likely that the Denmen Island Ratepayers decision
will govern the interpretation of Regional District authority in this context.
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6.4 Constitutional I[ssues

The ability of local governument to regulate in relation o some areas is constrained by
our Constitution, which gives jurisdiction for some area of authority exclusively to the
Federal Government. This includes the use and development of Federal lands and First
Nations lands.

65  Statutory Overrides

In addition to limitations inherent in the legislative scheme, there are examples of some
statutes where the local government power is expressly overridden by Provincial
regulations. The pusition is different in some other jurisdictions. For example, in
Ontario, Section 71 of the Planning Act provides that the Plannng Act prevails over the
provision of another general or special Act.

A Aariciltural Land Commission Act, SBC 2002, .36

This Act provides expressly that it is not subject to any enactment other than the
Interpretation Act, the Environmeni and Land Use Act and the Waste Managemen! Act,
Local governments may not exercise land use authority to permit non-farm use of land
in the agricultural reserve (Section 18).

B. Farm Practices Profection (Right to Farm) Act, RSBC 1996, ¢. 131

Under the Farm Practices Protection Act, normal farm practices are not liable In nuisance
and are not subject to a number of local government bylaws mcluding nuisance bylaws
if the farm operation is conducted in accordance with normal farm practices (Section 2)
and not otherwise in confravention of the Health Act, Pesticide Control Act and the VWaste
Management Act,

. Forest Land Reserve Act, RSBC 1996, ¢ 158

Section 17 of the Forest Land Reserve Act prohibits a local government from adopting a
bylaw or issuing a building or development permit that would directly or indirectly
restrict a forest management activity relating to timber production or harvesting on
forest reserve land or managed forest land.

D. Interpretation Act, RSBC 1996, c.238

Section 14{2) of the Inferprefation Act exempts the Province from having to comply with
local government bylaws relating to the use or development of land, or in the planning,
alteration, service, maintenance or use of improvements. This is a significant exemption
as it extends not only to the Province but also to Crown Corporations that are agents of
the Crown and entities such as colleges,
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E. Mites Act, RSBC 1996, ¢.293

Permits may be issued under the Mines Act to allow mining activity {including gravel
quarrving) without regarding to local zoning regulations: Browwer v. B.C. (Minister of
Energy, Mines qnd Petrolewm Resources), [2000], B.C ). No. 2653 (B.C. Supreme Court).

On at least fwo occasions Courts have affirmed that because local governments have the
power to prohibit soil removal by bylaw under other sections of the Local Government
Act, they do not have the power to do so under a zoning bylaw adopted under Sechion
903 of that Act without the approval of the Minister of Mines and Energy.

in Vernon (City) v. Qlanegan Excavating (1993) Lid. (1993) 84 B.C.L.R. (2d) 130 the BC.
Supreme Court stated:

“In my view, Section 930.1 [how 723] of the Municipal
Act of British Columbia supports the conclusion that a
municipality is not authorized to regulate the removal
of sand, gravel and rock from land under its power to
regulate the "use of land’ within a municipality.
Rather, o regulate such conduct, a municipality must
specifically pass bylaws pertaining to the removal of
these substances, these bylaws first being approved
by the Minister with the concurrence of the Minister
of Energy, Mines and Petroleum Resources.”

The zoning regulations of local government are therefore no impediment to the
issuance of a permit under the Mines Act for minnyg activity,

£.6 Summary
Local governments do have some legislative authority that can be used in a manner that
protects some land from some uses that may impair water quality. However, many of

the chief concerns - agriculture, mining and forestry - are largely beyond the reach of
municipal and regional regulation.

7.0  Drinking Water Protection - The Technical Options
71  Multiple Barrier Approach

Drinking water quality can be protected using a multiple barvier approach that focuses on
protecting drinking water from the source to the tap.

A multiple barrier approach involves the identification and assessrnent of potential risks to
drinking water at the source, during treatment, during storage and distribution and at
the consumer's tap and actions to reduce these risks, as described below.
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7.2  Protecting Water Sources

Drinking waler comes from either groundwaler or surface water sources. Groundwater
is water that is obtained from sources within the ground. Approximately 25% of all
drinking water in BC comes from groundwater. Surface water is water that obtained
from a surface water body such as a river, lake or pond.

The British Columbia Auditor General's 1999 report identifies seven key stresses and
strains facing our drinking water sources: logging, cattle grazing, mining, outdoor
recreation, ransportation, agriculture, and human settlement. It is not frasible or
necessary to ban all of these uses in our watersheds, however, it is possible to ensure
that these uses are undertaken sensitively to minimize risks to reducing drinking water
quality.

Good walker source protection can prevent some contaminants from entering the
drinking water supply, but even the most pristine watershed in which no human
activity occurs can still harbour contaminants harmful to human health.

7.3  Ensuring Adequate Treatment

There are four main treatment methods o make raw drinking waler potable: [1]
primary disinfection, [2] secondary disinfection, [3] sedimentation, coagulation and
flocculation; and [4] filtration.

Primary disinfection is the process that kills or inactivates organisms present in water.
The common methods of disinfection are chlorination, ozonation, and ultraviclet
racliation. Each disinfection method has advantages and disadvantages.

Secondary distnfechion s the addition of disinfectant following primary disinfection at
some peint or points in the water distribution system. Sccondary disinfection is
primarily done fo prevent re-growth of bacteria and microbes that might gain access to
the water distribution systerm after the point of primary disinfection. Typically
chloramines, a mnixture of chlorine and ammonia, is used as the secondary disinfectant.

Secimentation, coagulation and flocculation can be used as a pre-treatment o reduce the
amount of suspended organic material and particles before disinfection and or
filtration. Sedimenfation involves letting water sit for a peried of time, during which
larger particles in water settle to the bottom leaving clearer water at the top. Coaguiation
involves the use of coagulants, which are compounds that neutralize charges so
particles stick together to help the sedimentation process. Flocculation is a process that
combincs small particles into large particles to help the sedimentation process.

Filtration involves the trapping and removal of contaminants from water using a filter,
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7.4  Maintaining the Distribution System

The distribution system that corveys water through pipes from the source of treatment
facilities and homes needs to be maintained to reduce the possibilities of water
contamination.

Regular mainterance and repair should include flushing and cleaning of watermains to
prevent build up, replacement of old pipes to prevent watermain breaks, repair of leaks
and broken mains, the maintenance of system pressure to prevent contarnination, and
regular monitoring of reservoirs and waterworks to prevent security breaches. Back up
equipment should be available for use when equipment breaks and needs to be
repaired.

Fach water system should have appropriate systems in place to reduce the
contamination of water as a result of cross connections and backflow. Cross connections
are places in the distribution system in which clean water can come into contact with
contaminants, unpotable water or wastewater. Backflow is when waler in a main
reverses direction because of pressure differences and results in contaminants being
sucked into the system.

Water systems should be operated by properly trained operators. Water system operators
should understand water quality issues, know how to mainlain a water systern and to
protect water from contamination, know how to properly sample water and understand
the significance of water test results.

7.5 At the Consumer’s Tap

Consumers with health problems or weak immune svstems may wish to supplement
the water treatment undertaken by their provider. Supplementary measures include
boiling water, using water purification tablets or household bleach to disinfect waler,

using a home filtration pitcher for drinking water, installing a home filtration system, or
a point or use or point of entry system.
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