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REGIONAL DISTRICT OF NANAIMO

FELECTORAL AREA PLANNING COMMITTEE
TUESDAY, FEBRUARY 24, 2004
630 PM

{RDN Bourd Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS
MINUTES

Minutes of the Flectoral Arca Planning Committes meeting held Tuesday, January
27,2004,

BUSINESS ARISING FROM THE MINUTES
PLANNING
AMENDMENT APPLICATIONS

Zening Amendment Application No. 9626 - Rondabyn Resort/Tranron Holdings Ltd.
- 1350 Timberlands Road — Area C.

DEVELOPMENT PERMIT APPLICATIONS

DP Application No. 60403 & Request for Relaxation of Mimmum 10% Frontage
Requirement — G & B Duckett — 400 Lowry’s Road — Area G.

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

DVP Application No. 90402 & Request for Relaxation of the Minimum 10%4%
Frontage Requirement M. Keen — 1012 Nanaimo River Road — Area C.

DVP Application No. 90403 — Lehigh Cement’Lum — 920 Chatsworth Road —
Area F,

VP Application No. 90404 - Lyle Hollingworth on behalf of Hollingworth &
Jorgensen 1410 & 1420 Price Road — Area F.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSLNESS

IN CAMERA

ADJOURNMENT






REGIONAL DISTRICT OF NANATMO

MINUTES OF THE ELECTOBAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JANUARY 27, 2404, AT 6:00 PM
IN THE BEDN BOARD CHAMBERS

Present:
Director E. Iamilton Chairperson
Director H. Kreibersg Elccloral Arca A
Director D [aime Electoral Area I
Director P. Ribby Elcclotal Area E
Director .. Riggemann Electoral Area F
Director Joe Stanhope Electoral Area G
Direetor D, Bardram Electoral Area H
Alse in Aptendance:
B. Lapham General Manager, Development Services
F. Shaw Manager of Community Flanning
M. Tonn Recording Scoretary

MINUTES
MOVED Director Biblyy, SECONDET TXrector Biggemann, that the minutes of the Electoral Arca
Planning Committee meeting held December 9, 2003 be adopted.

CARRIED
PLANNING
AMENDMENT APPLICATIONS
Zoning Amendment Application No. ZA)313 - Slocombe ~ Parker Way & Ted’s Road — Area E.

MOVED Director Bibby, SECONDED Director Bartram,:

L. "That the minutes of the Public Information Meeting held on January 14, 2004 be received.

2, That “Regional Dnstnct of Nunaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.298, 2004" be given 1* and 2™ reading.

3. That “Regional Distriet of Nansime Land Use and Subdivision Bylaw Amondment Bylaw No.
500298, 2004" proceed to public hearing.

4. That the public hearing on *Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No, 500,298, 2004" be delegated to Director Bibby or her alternate.

CARRIED
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DEVELOPMENT PERMIT APPLICATIONS
Director Bibby left the mecting ciling a pessible conflict of inkacst,
PP Application Mo, 60358 - Smith & Tomei'Timberlake Jones — Clayton Crescent —Area E.

MOYED [hrector Stanhope, SECONDED Director Kreiberg, that Development Permit Mo, 60338,
submiited by Timberlake Jones Engineering on behalf of T. Smith & N. Tomei, for the protection of an
eagle nest tree designated within the Sensitive Ecosvstem Development Permit Atea, i conjunction with
the proposed subdivision of the parcel legally described as Lot 3, Thyimiet Lot 52, Nanoose District, Plan
VIPO7511, be approved, subjeet to the tequitements outlined in Schedule Nos. 1, 2 and 3.

CARRIED

Drirector Bibby retumed 1o the meeting,

DI* Application No. 60359 — Horne Lake Strata Corp. — Finholm — Strata Lot 313 Horne Lake
2498 Shady Lane — Area H.

MOVED Director Bartram, SECONDED Director Stanhope, that Development Permit Application No.
60359, submutted by the agent, Keth Finholm, on behalf of Home Lake Land {Corporation, for the
property legally descobed as Strata Lot 313, District Lot 251, Atherni District, Strata Plan VIS5160,
‘Together with an Interest in the Common Property in Proportion 1o the Umit Entitlement of the Strata Lot
as Shown on Form Y, tequesting {0 relax the minimum setback requirements for all watercourses except
Haorpe Take from 15,0 metres from the top of bank to 5.0 metres in order to accommodate the siting of a
recrcalional residence with deck and porch, and an accessory building, be approved subject to the
conditions outlined in Schedules No. 1, 2 and 3 and subject to the notification requirernents pursuant to
the Local Government 4ol

CARRIED
DEYELOPMENT VARIANCE PERMIT APPLICATIONS

DVF No. 0304 — Revision — Melvyn — Seaview Drive — Arca H.
The Chairperson noted that this application has been withdrawn,
DVP Na, #0324 — Eddy — 5058 Langview Drive — Area H.

MOVED Director Bartram, SECONWDED Dnrector Stanhope, that Development Varance Fermit
Applicatton No. 90324, subreitted by Ihane Eddy and Nelson Eddy, to legalize the existing accessory
buildings and structures within a Residential 2 (RS2} zone by varying the minitum permitted setbacks
for lot lines and for a watercourse, as shown in Schedule Wo. 3 of this staff report, for the properly legally
described as Lot 43, District Lot 28, Newcastle Thstrict, Plan 22249, be approved subject to the
conditions outlined in Schedule No. 1 and subject to the notification proceduzes pursuant to the Losal
Crovernment Ak,

CARRIED
DVP No. 90325 — Green — Martindale Road — Area (3,

The General Manager of Development Serviees noted that Schedule 1 to DVP Application No. 90325 be
amended ag follows:

(a) Item number 5 be removed,

{b} The words “within 30 metres” be deleted and replaced with “within 2 metres™ in Item No. 6.
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MOVED [hrector Stanhope, SECONDED Director Bibby, that Development Variance Permat No. 80325,
submitted by 1Dale Green and Pepry Green, to facilitate the development of a single dwelling unit within a
Rural 1 (RU1) wone by varying the minimum permnitted sefback to the south lot line from 5.0 metres to 4.0
tnetres, for the property legally described as Lot 9, District Lot 128, Manoose District, Plan 20935, be
approved as amended, subject to notification procedures pursuant to the Leca! Covermment Act and
subject to the condilions outlined in Schedule No. 1.

CARRIETY

I?WF No. 90326 & Request for Minimom 10% Frontage Requirement — RK Brown & Associates on
hehalf of Wayne Roine — Farrar, Yellow Point & McQuarrie Roads — Area A

MOVED Director Kreiberg, SECONDET? Director Biggemtann, that the request, submmticd by RK Brown,
on behalf of Wayne Roine to relax the mmmum 10% frontage requirement for the Proposcd Lot 1, as
shown on the revised plar of subdivision of The Fast 20 Chains of Section 5, Range 5, Cedar Dhstrict,
Excepl Parcel € (DD2340N) and Except ‘That Parl m Plan 860% and to allow the creation of a non-
contiguous parcel in conjunction with the propesed 3-lot subdivision, be approved subject to the
natification requirements pursuant w0 the Local Govarnment Act.

CARRIED
DVP No. 90401 ~ Sertic Simmans {Jorgeasen) — 3525 Shetland Place — Area E.

MOVED Director Bibby, SECONDED Dhrector Stanhope, that Development Variance Permit
Application No. 90401, submitted by the agent, Peter Jorgensen, on behalf of Manjan Sertic and Renate
Llawn Simmans, for the property legally described as Strata Lot 48, District Lot 75, Nanoose Dustrer,
Strata Plan V153393 Together with an Intercst in the Common Property in Proportion to the Umil
Entitlernent of the Strata Lot as Shown on Form 1 to

a) Relax the minimum setback requircments for the front lot line from 8.0 metres to 2.85;
)] Relax the mininmum scthack requirernents for the west interior side lot line from 2.0 metres to 0.0
melTes;

in order to accommadate the siting of a rprap retaiming wall be approved subject to the conditions
outlined in Schedules No. 1 and 2 and subject to the notification requirements pursuant to the Locad
Feverament Act,

CARRIED
OTHER

Agquaculiure — Official Commuaity Plan & Zoning Amendment Issues & Public Consultation
Strategy.

MOVED Director Stanhope, SECONDED Director Kreiberg,:

l. That the stafl report on Aquaculhire containing the minutes of the Public Consultation Strategy be
received.
2, That staff arrange a public information meeting to present the draf zoning bylaws and OCP

pohicy amendments to the public, government agencies and the shellfish industry.

1. That stafl prepare official referrals for the propesed amendments and forward them to the
ageneics listed in Ihe Public Consultation Framework.
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4. That staff contact those landowners on the list supplied by MAFF that have an existing
aquaculure facility on non-ALR land for comments on the proposed site specific zoning

amendment for these properties.
CARRIED

MOVED Director Burtram, SECONDED Ldrecior Bibby, that the existing definition of aquaculture
pursuant to RDN Subdivision and Land Use Bylaw No. 500, 1987 be expanded to specific types of
aquaculfure so that no confusion ¢xists berween various types of aquaculture that will or will not be
permitted in the RDN land use repulations.

CARRIED

MOVED Director Bariram, SECONDED Director Babby, that the siting criteria or puidelines in OCP
policies for considering zoming amendments to facilitale more intensive aquaculture development
including seafood processing and woming amendment applications for new sites outside identified areas
proposed in the saff report be reviewed with appropriate federu] and provincial ministries to ensure
consistency and concurrence and to ensure no duphication of the requirements.

CARRIED

MOVED Director Bartram, SECONDED Director Biggemann, that the proposal in the report to reduce
noise and visual impactz for upland owners and provide a safer environment for employees by
encouraging shellfish growers to conduct their operations in a building rather than on vessels or cutside
om decks on the lease arca be strengthened by not only capanding the building envelope m the RDN land
usc bylaw but entering into discussion with the Shellfish Growers Association and the provineial mimsry
to have (hem endorse this best pracice policy. R

CARBIELD

MOVED Director Bartram, SECONDED Director Biggemanm, that the RDN enter into @ teview of the
existing Memorandum of Understanding with LTWBC to ensure they provide a referral on any proposed
aguaculture leases in the RDN, to include any public notification requirements in appropriate local
NCWSPARETs.

CARRIED

MOVED Director Bartram, SECONDED Director Biggematn, that the RDN enter into & Memorandum
of Understanding with the Ministry of Agriculture on various gypes of aquacalture best practices.
CARRIED

MOVED Director Bartram, SECONDED Director Bigeemann, that Schedule No. 2 policy proposal “New
Aquaculture Development™ be held in abevance until after discussion with appropriate federal and
provineial ministries to ensure consistency and ¢oncurrence and to ensure no duplication of the stated
information requirements.

CARRIED

MOVED Director Bartram, SECONDED Dircetor Stanhope, that Schedule No. 2 be amended to read
“Electoral Area “H' Bylaw No. 1335, 2003" — Seetion 5.2 — “Resource Lands™ and Section 5.3, "Rural
Eands™, at the bottom of the Schedule.

CARRIED

MOVED Threctar Bartram, SECONDED Diirector Biggemann, that the General Manager of Development
Services begin individual discussions with RDN Directors on possible OCP map zoning amendments
prior W beginning public information meetings.

CARRIED
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Intergovernmental Advisory Committee.

The General Manager of Development Services presented a wvisual und verbal report onm the
Interguvernmental Advisory Committee.

MOVED Director Bibby, SECONDED Director Starthope, that the report “Intergovernmental Advisory
Committee™ be received.

CARRIED
Xanoose Bay Official Comimwnity Plan — Terms of Reference — Area E.
MOVED Diirceter Bibby, SECONDED Director Stanhope,:
1. That the staff report on the Nanoose Bay Official Community Flan Terms of Reference be
received.
2, That the Nanoosy Bay Official Community Plan Terms of Reference (d#tachment No. I} be
cndorsed by the Boanl.
CARRIED

NEW BUSINESS
Board of Vartance,

MOVED Dircelor Stanhope, SECONDELD Director Bartram, that statf be direcled 1w prepare a report on
the Board of Variance's authority and make recommendations on possible revisions to the public
information guide, fees and relationship to the RDN development varance permit process; and further
thal this report be presented to the Board following the Province’s Board of Variance seminar.

CARRIED

MOVED Director Bibby, SECONDED Dircctor Bartram, that stafl review and report back 1o Committee
on policies with respect to retrospective variance applications.

CARRIED
ADJOURNMENT
MOVED Director Kreiberg, SECONDED Dircclor Bibby, that this mecling terminate.
CAREIED
TIME: 6:36 FM
CHAIRFPERSON
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SUIBIECT: Zoning Amcndment Applicant No. 9626 — Rondalyn Resort/Danron Holdings Lid.
Electoral Area '(7" — 1350 Timberlands Road

PURTOSE

To rcecive an update with respect to the proposed zoming amendment application for the Rondalyn
Resort and to receive the past Report of the Public Heanng containing the Summary of the Minutes and
Suhmissions of the Public Hearing held Tuly 3%, 2002 on “Repgional District of Nanaimoe Land Use and
Subdivission Bylaw Amendment Byboe No, SO0.287, 200627

BACKGROUND

I 1996, the Regional District received an application to rezone a portion of the subject property in the
Resource Munagement 2 (EMY) Subdivision Ddstrict B wone W Romdalyn Resort Comprehensive
Dlevelopment |3 {{CD13) Subdivision District *Z° zone. The subject property is approximately 14
hectarcs mn size and iz located at the end of Timberlunds Road., The properly 15 bisected mte 2 rouyghly
equal portions by Iaslam Creek {see Schedufe Na. 2. This application addresses only the portion of the
property 10 the southeast of Haslam Creck that hus already been developed s an BV campsite and resort;
the northweest portion of the property is proposed to retain its current Resource Management 9 zoning. A
portion of this north scction of the parcel 1s located withun the Agncultural Land Reserve.

The southeast portion of the property was imihally developed as a resort vehuele park i 19920 At that
time 'Campground’ was a pemnuited usc on the parcel. Howewer, as this property did ot have an approved
community wafer service system, the maximum number of campsites permitted under the zoning
regulations was 50, The previous bylaw did not allow for permanent occupancy of the campsites. In
1997, Amendment Bylaw No. 500.162 was adopted and deleted campground as a pertrutted vse in the
Resource Management zones. This amendment affected several campegrounds and resort vehicle parks in
the RDN, and it was understeod at that time that exdsting RY parks would likely apply for zoning
amendments,

Staff held a Public Information Meeting with respect to this application on May 9, 2002 and a Public
Hearing was held on July 3™, 2002 fvee Attachment Nu. 1}. The applicants requested a zoning amendment
to legalize existing legal non-conforming uses and to facilitate the addition of 40 new RV campsites, for
a {otal of 90 campsites, The application was delayced while the applicants attenpted to meet a number of
conditions of approval, To date there are still conditions that require completion prior to the Board
considering final adoption of the amendment bylaw. The Resort was recently sold to new property
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owners. This report will provide un update to the Board on the status of the application and will offer
recommendalions an a proposed zoning amendment Lo close the fila.

Fxisting Lives

Rondalvn Resort presently has 90 fully and partially serviced BV compgites and a number of accessory
uses on the soulheast side of ITaslam Creek. Fifty {30) of the RV sites are considered legal non-
conforming as they were part of the origmal resort development prior lo cumpsite being removed as a
permitied use from the Resource Managament zones. Forly (40} of the RV sites are considered illegal as
they were developed after the campground use was removed from the zone. The applicants are requesting
ta legalize these newly dovcloped sites as part of the zoning amendment application. Thirty {30} of the
illegal RY campsites are fully serviced and 10 arc serviced with water and power anly. The addinonal
campsites were developed despte RDN staffs advice to the owners, both verbal and written, that they
did not have permission to expand the resort and any works were conducted at the owners” risk.

In addition o the %) RV campsites and accessory facilities such as washrooms, showers and laundry
facilities, the owners have developed vunous acoessory outdoor recreation wuses, accessory retail space
and an accessory outdoor storage compound on the property. The application also includes a Tequest to
legalize an cxisting sign (ot the tesort tocated within the 5.0 mette selhack area required by the proposed
CT13 zone. The RM9 zone currently requires a sethack of 20.0 metres from all lot lines,

Although the campsites are serviced by a watir systemn, the system is not considered 3 ‘comumunity water
system’ pursuani {o the RIN regulations, as it is not operated by the RDN or as a water utility. For this
reason, anly 30 of the existing sites are considercd legul non-conforming. As this is a zoning amencment
application, the FIDN Board could consider permitting additionul sites provided all the necessary
approvals from other agencies can be obtamned. Bascit on conversations with the Ministry of Water, Land
and Adr Proteehion, 2 maximum of 60 BY sites will be permitted on the property and therefore it is
recommended that the RDN consider abandoming the current version of Amendment Bylaw No, 500,287,
2002 and approving a revised Amendment Bylaw No. 500, 257 thal permits 60 RV sites subject o
Conditions of Approval, fsee Schediie Mo, 1)

ALTERNATIVES

1. Toreseive the Report of the Public Hearing containing the Summury of the Minuates and Submissions
Teld July 3, 2002 and grant 17 and 2™ Reading to the revised Amendment Bylaw 500.287,

2. Torcesive the Report of the Public Hearing containing the Summary of the Minutes and Submissions
held July 3, 2002 and provide further direction to staff.

OCP IMPLICATIONS

Pursuant to the “Arrowsmith Benson — Cranberry Bright Official Commusaty Plan, 1148, 1998”7 the
subject property is designated Resource. This OCF Land Use Designation atlows for cutdoor recreation
uses and campreround uses within this designation provided that the maximum occupancy for an
individual within the new development is limited to 6 months in any calendar vear. Rondalyn Resort has
traditionally used approximately 30 sites for non-seasonat occupancy in the park. They have indicated
that they would like to continue this wse m order to make the RY Park more economically viable, and are
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willing 1o register a covenant thal no more than these thirty siles shall be uzed for non-seasonal use.
Currently thete arc approximately 36 sites that are occupied year round, but the applicants indicated that
they will ultittately only require 30 year round sites. 1t is proposed that the sites used for year round
occupancy will be located on the southnwest porhion of the resort. ‘Therefore, staff recommends that this
issug be addreszsed with an RIMN approved covepant, prepared and registered at the owners® expense,
apreeing o limt further developmeant of the campground to the definition of the Comprehensive
Development 13 (D13} zone aod allowing them to confinue 1o use the 30 sites that are currently being
utilized for non-seasonal occupancy, subjeet tn approval from the Ministry of Health and the Ministry of
Water, Land and Air Protection.

The Armowsmith Benson — Cranberry Bright OCT establishes Dewelupment Permit Areas to provide
additional proteclion for natural features, ccosystems and agricultural lands. The subject property is
located within the Farmland Protection, Sensitive Ecosystem and Watcreourse Protection Development
Parmit Aveas (DAY

ZONING IMPLICATIONS

e to difficulties wilh abtaining provincial approvals for a 90 RV campsite facility, stafl recommnends
that the Board conmsidar approving a reeonmg of the property from Resource Management 9 to a
Commprehenzive Development zone to recognize the existny legal non-conforming campground uses on
the property and facilitate the expansion to @ maximum of 60 RY campsites. In addition 1o the resort
vehicle park use, the zoning amendment would also allow for the (ullowing permitted uses; clubhouse,
accessory vuldoor recreation uses, accessory Tesorl vehicle storage, residential use, and accessory retail

space, CCessOry permancnt avcommedation unit (cabin} (see Schedule No. | Conditions of Approval}.

Eondalyn Kesorl has placed a freestanding sign at the entrance to the development that meets the
reyuirements of “Regional LMstrict of Nanaimo Sign Bylaw No. 993, 1995”7 in terms of size, materials
and hghting. However, the freestanding sign is currently located within the setback of the zone. Staft
supports allowing this sipn w remain where it is cumrently located, and 1o legalize the siting of the sign by
referencing the sethack for the sign in the new CD13 sone,

Shoutd the Board consider amending the zoning to legalize the existing 310 sitey and pertnit the expansion
to a maximum of 60 BV sites, it is recommended that the subdivision district of the southeast portiom of
the parce! will comeurrenily be amended to the 2’ subdivision district, which does net aliow for further
subddivision.

ENVIRONMENTAL IMPLICATIONS

Scwage disposal on the parcel is presently regulated under Waste Management Perrmi PE-12121
pursuant to the Waste Management Ac:. This permit authorizes the discharge of 46 m" per day from a 60-
unit BV Park to a secondary sewage treatment plant and ground disposal fields. Staff has discussed the
proposed expansion with representatives from the Ministry of Water, Land and Aar Protection (WLAP).
According to WLAP staff, the proposed increase in number of RV sites will represent a substantial
change from the existing permit and will require approval under the Waste Management Act Municipal
Sewage Regulation (MSR). The most recent correspondence from the Ministry to the applicants indicates
that the proposed discharge does not meet the requirements of the MER {dttachment No. 2). WALP staff
mdicated to RDN staff that there are some requirements under the new regulations that the applicants
camnat eurrently meet due to the proximity of the sewage disposal ficlds to existing lot lines. Therefore,
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the additional RV sites cannot be lepalized at this tme. However, the Waste Management Permit PE-
17121 allows for o maximum of 60 sites, which would allow the applicants to request an amendment 1o
the zoning to permie 60 RY sites on the property.

Thete is some existing development within 30 melres from the natural boundary of Haslam Creek. The
OCF cstablishes a 30 bulfer strip in the Walercourse Development Permit Area in 1999, so it is likely
that the majonty of the development pecurred prior lo the OCP being adopted. This application does not
propose any additional alteration of land within the Watcrcourse Development Permit Arca, The
applicants have maintained a 15 metre vegelaled huffer between Haslum Creek and the RY campsites,

PURBLIC CONSULTATION TMPLICATIONS

A Public Heanng for this application was held Tuly 1™ 202 at Waterloo Elementary School
Giymnasium. Approximately 6 people altended this mecting. Notification of this meeting was scni to all
property owners within a 200-metre radius of the subject property, and was placed as a display ad in the
Harbour City Star Newspaper on June 26" and 29™, 20012, Since a significunt amount of time bas passed
since the Public Heaning and staff proposes a revised Amendment Bylaw No. 500,287 be given 1* and 2™
Reading, it is recommended that adjacent property owners be notified direclly in writing of the proposed
zoning amendment prior 3™ Reading.

YOTING
Electoral Area Directors - one vote, except Rlectoral Area "H-,
SUMMARY/CONCLUSIONS

Rundalyn Resort submitted an application to rezone the subject property from RM9 1o a Comprehensive
Development Resort zone 1n 1996. The application proposes amending the woming to permit a total of %0
[ully and partially serviced RV campsites on the subject property including accessory 1ses as outlined in
the Comditions of Approval. This proposal was the subject of public notification and was discussed at a
Public Hearing on Tuly 3%, 2002 fvew dttachment No. 1},

Over the last few years, the applicants have worked to resolve the Conditions of Approval for the
rezoning. The Minjstry of Water, Land and Adr Protection has mel with the applicants and their engineer
to discuss current regulations and requirements and has informed the RDN and the applicants that some
of the requirements under the MSR to legalize the expansion to a iotal of %0 RV campsites canrot be
met. Therefore, the Minisiry will not issue approval to facilitate the expansion to 90 RV campsites and
the proposal cannol be approved by the RDN at this time.

In order to process the zoning amendment application and bring closure to the file, it is recommended
that the RDN Board consider approving a zoning amendment that legalizes the existing legal non-
conforming uses on the subject property that have or can obtain all the necessary Provincial approvala.
This will result in a Rondalyn Resort Comprehensive Development Zone (CI313) that recognizes the 50
RV sitcs that are considered legal non-conforming (30 of which can be occupied year round, subject to
Covenant restrictions), 10 additional RV sites, accessory outdoor uses, accessory office and retail space,

10
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the existing residential use and accessory outdoor storage space. Should the Board grant approval for the
legal non-conforming ases, it is [urther recommended that the issuc of the additional 30 illegal campsites
be resolved within onc year as a condition of approval. Should the applicants abtain the peoessary
provincial approvals, they may submit a separate zomng amendment application to lepalize these sites.
[Iowever, should the applicants be unable 0 obtain provincial approvals, the additional sites must be
removed within a time frame spectfied by the Board.

RECOMDMENDATIONS

1.

Coonde Kalln,

Thul the Repart of the Public Hearing confaining the Summary of the Minates and Submissions held
Tuly 3, 2002 be received for information.

"'kt the original Amendmens Bylaw No. $00.287, 2002 which proposed to create the Rondalyn
Resort Comprehensive Development Zone (CD13) with a maxinum of 90 campsites be reconsidered
and reintroduced as suggested in the staff report to reflect the existing legal non-contonning uses on
the property and permit cxpansion of the facility to a maximum of 60 BV sites together with a
number of existing accessory uses.

That “Rewional District of Nanaime Land Use and Subdivision Bylaw Amendment Bylaw
No, 500.287, 20027 be given 17 and 2 as amended subject to Conditions of Approval as cutlined in
Schedule No. 1 of the staft report and be referred to public notification.

That the Regional Doard wave the requirement for a Public Ilearing pursuant to Section 893 of the
Tocal Government Act and further, that adjacent landowners within 200 metres of the subject
property be notified of the revised Amendment Byluw No. 500.287, 2004 by way of direct mail and
display ad in the local newspaper.

That the applicants be provided one year to resolve the wasw management issucs with respect to the
30 additinnal unauthorized RV sites. Shouid the applicants be unahle to obtain the necessary
provineial approvals and commence the zoning amendment process, the additonal 30 sites must he
removed within one vear of the date of aduption of Amendmeni Bylaw No. 500.287, 2004, During
this period the campsites would not be occupied and the future use of these sites would be subject to
successfully rezomny the subject property.

Feport Writer (General Manager Concurrence

CACQ Concurrence

COMMENTS:

1
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Schedule No. 1
Conditions of Approval for Amendment Application ZA 9026

Prior 1o the adoption of a bylaw o rezone the campground site from Resource Management & (RM9) to
Rondalvn Resort Comprehensive Development 13 (CD13), the applivant must complete the following

sondilions:

1. Registration of a restrictive Covenant for the lands comprising the resort vehicle park site in

which:
1)

[}}]

£

h}

The Grantor must not use or permit the Lands (o be vsed for a Resort Wehicle Park
except for a total of 60 RY camping spaces, of which only 30 spaces may bc
comtinuously veeupiad for more than six months acknowlediging that the purpose of this
Apreement is 1o define and clanfy the extent to which the use of non-seasonal camping
spaces may be continued under section 211 of the Lacal Government Ack;

The Grantor must not construct, build or plan on the Land or cause to be buill,
comstructed or placed on the Land buildings or structures (o be used in connectivn with a
non-seasonal camping space, including without Limting the generality of the foregoing,
decks, canopies, awnings, o accessory buildmgs;

‘I'he Grantor musl not make any alteralions to any existing building or stracture on the
T and uscd in cormmecliom with » non-seasonut camping space including, without limiting
the: generality of the foregoing, decks, canopies, awnings, or 3CCessory buildings;

The Grantor must not place a mobile home on the Land or use or permit the use of any
permanent camping space on the Land for a mobile home, except for the cxisling
Manager's residence,

The grantor must nor conslruct, build or place on the Land or cause to be buily,
constructed or placed on the Tand, any building, structure or campsile within 8.0 metres
of the front ot line or 5.0 metres from any other lot line, except for the cxisting sigm
within the reyuired setback in complianee with the RDN Sign Bylaw No.993, 1993,

The Grattor must not remove, alter or injure or cause to be removed, altercd or injuraed
ary of the matural vegeration on the Land lying within 30.0 melres of the natural
boundary of Haslam Creek;

In the event that the Land or a portiom of the Land is used for a sewer treatment plaat,
such ptant will be designed 1o connect to the commurnity sewer system and will be
operated by a certified operator,

‘The covenant ducument mey be amended to permit a total of 90 RV sites if the
applicants obtain the necessary provincial and Regional District approvals.

The Grantor agrees to restrict aceessory uses to the following:

= Office and cluibhose with retail sales not exceeding 30 m’

. Hobby wrorkshop and games room

. Washroom and laundry facilities

" Recreation uses restricted to a ¢ hole pitch and putt, swimming pool, hot tub,

yolieyball court and children’s adventure playground, catch and release trout
pond and picnic arca

" Outdoor storage arez not exceeding 600 m® for the storage of recreational
vehicles, motor vehicles, boats, car and utility trailers

12
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Applicant to provide proof of approval from the Ministry of Waler, Land and Air Protection with
respect to existing approvals for 60 IRV sites.

Applicant to provide a current site plan al 2 L 1000 scale mdicating the location of the exisling
uses mcluding the accessury nutdoor recraation uses and the distance of the structures to the lot
hnes.

Applicant to provide one parking spave per RV campsite and an additional 40 sites for the day
use adjacent to the picnic ares and the swimming pool. The parking spaces shall be noted on the
revised site plan.

Written confirmation from the Ministry of Iealth and the Ministy of Water, Land and Adr
Protection that there is no ohjection to the yoar round veeupancy of 30 of the BY campaites,

Confirmation from the local Fire Chief that the water flows on site are adequate for fire
protee i,

Written confirmation that no varanees to Schedule *6C” Campground Regulations and Standards
of “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 are required.

The zoning amendment approval is conditional upon the applicants resolving the issue of the
additional 30 illegal sites and ancilliavy services with the Ministry of Water, Land and Adr
Protection within one year. Should the applicant be able to obtain approyal for the 30 additional
sites, they may apply for a zoning amendment to legalize the: additional 30 RV sites, However,
should the applicant be unable to resolve the waste management issues, the additional 30 sites
must be removed from the resort,

There shall be no alteration of land within the Development Permit Areas without written
approval from the RDN. A Development Pormit may be required.

Applicants to provide confirmation of the exacl lacatiun with respect wo the lot lines of the
“Rondalvn Resort” sign located within the required sethacks of the proposed Comprehensive
Digvelopment zone.

13
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Schedule Nn. 2
Subject Property Map
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Attaclhment No. |
Pwhlic Hearing Minutes
(Page 1 of 2)

SUMMARY OF MINUTES AND SUBMISSIONS
WEDNESDAY, JULY 3, 202 AT 7:00 PM
GYMNASIUM 3519 B

NANAIMO LAND USE
s0o.28m

recording
Heaving,

Note that theve minuies are mot g verdadim
COMments af those in ariendanee at the Public

FPresent:
E. Hamilton

L. Chage Phwrﬂmdm Seretary

AT WATERLOGO
ALLBERG ROAD YO CONSIDER
AND SUBDIVISION BYLAW

TO THE PUBLIC HRARING HELD

ELEMENTARY SCHOOL
“REGIONAL DISTRICT OF
AMENDMENT BYLAW NOD,

of the proceedtags, dat pammorie the

Chair, Electors! Aven Directoy

There wete Approximutely six (8) people in stiendanice,
Theoe 19 00w written subnyacion Atzched 1o andd fisrening part of e minutes of this report.

The Chair called the Pubhc hearing 1o arder at 7:00
heag (able, med curtlined the Rrocedures to be follownd curing the Hearing.

Lindsay Chase provided an explanaiion of the Aoveridracnt Bylaw.
The Clusir catied tr formal submissions with fegpect 10 Bylaw No. 500.287, 2002,
Mr. Wong cotmmoented on ﬂumbunfpmplemmgmepuhhghmhq.

- The Chafr eslled for furthe: sohmissions » decond rimpe,

mcmmmmm;mumﬁmmmﬂyw&mmu
artuchied trr e minues,

The Chxir catled for further [oriasiens w third sme. Th
Chairperson sdioumed the Heatng st 7:06 pm,

Certified fair and accurate this 9% day of Faly, 2002,

Lﬁﬁ%«

R&mﬂhig Secretary

\
]_.‘)im:f.w: % gmﬂmn -

Elegtora? Avea €
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ZAB626 Rondalyn Resort
February 13, 2004
Page 10

Attachment No. T
Public Hearing Minutes and Submissions
(Pagc 2af 2)

DATE: May 9, 2002,
To: THE REGIONAL DISTRICT OF NANATMO

For: PUBLIC INFORMATION MEETING TO DISCUSS THE RE-ZONING AND
ADDITION OF 30 CAMPSITES AT RONDALYN RESORT.

I have Tived pext door to Rondalva Resort on the south boundary of the Resort
property. My sons Brad and Jeusie Thompsan own the property that I ve on. They
pumhnsad&mhmmapmuxﬁnambfmemthnﬂasthc[m'sbuughtthnkhuimhﬂd
the Resort. My son, Jeasie and the Lee’s shated the cost of bringing the hydro dowr 1o
ot our propertics, Thelm‘suscdthtirnmhhmtuhe]pwithmufuumlearingaud
deve '

_Im&%%@rmmmm T am not bothered by fbe Resort or ifs
activities. The owners are quick to vespond aid correct any peoBlein Tt may exist, The =~
Resort and jts patrons are quiet because they don't toierats pattiers. The grounds and
buikiingsﬂrecl&anapdweﬂ vared for. The Lee's are owner/operators who seem to be on
siteevmydaytomakemttmevm}rdﬁngismﬂnmged.
IthhkthaRmnisanasmluum‘mmmnit}r. I have no problem with the addition
of 30 more seasonal camp sites at Rondalyn Resort. -

Sincercly,

=R

16



ZA%626 Rondslyn Resort
February 13, 2004
Page 11

Attachment No, 2
Recent Correspondence from the
Minisiry of Water, Land and Ajr Protection
with respect to the Waste Management Permit

- '“—gg&m_ffjﬁw s TP ﬁf@ﬂc
% iy A/ & Atass A4
By ¥ Pheowne F ?ﬁ ijﬁ
. F-f’ 5% ?s_nff Fax @
(%iﬂ A pefrel o TR e L Eail et flqi‘m

May £, 2003

File: 50100-03/Pre.Reg
PE-1212]

REGISTERED MaIl,

Danton Holdings Lid,
1350 Timberlapds kd
Ladyxmith BC V95 (1.5

This is fuzther 1o your Apri 2, 20073 vaeeling with ministry staff to review the subject
Tegistration applicatinn under the Waste Managsment Act Mimicipal Sewage Regulation
(MSR) and my telephone conversations with Dan Lez and Bob Davey, It is svideor, based
on the discussions at the mesting, that the discharge being proposcd docs Rot meet the
requirerients of the MSR. ¥ou should be aware that registrant who discharges a waste i
contraventon of the requirements of the reguiation iz subject, tpon conviction, o the
penaliies deseribed in Section 54 of the Wasle Maragement Act,

Accerdingly, [ am retuming the registration application. A registration application and
SUPPOCTing information should not be sybmitted such time as all the nequirements of e
MR are mer

I ¥ou wish to disouss this fither pleass contact me at 250 751 31RE.
truly,
Crct
Dumnean &, MeLawn, ASeT
Enviroimental Protection Officer
Environmental Management Section
Enclosurs

DAMAI
Rondalyn.doc

Ministry of Wancowsr letand Fragion Madling: At rintagr Talpphoo: 3540 7512100
Water, Land and Al 20A0A L kbbar,x Moy Facsimle: 250 TSI308
Protection Henaime DG VDT 45
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REGIONAL DISTRIOT
OF BANAIMO

REGIONAL .
DISTRICT 16 2004 MEMORANDUM

CHAIR ERECrS

et OF NANATMO CAD GMDS
CUrmST Tompg

T Eeburt Lagharn ""““'Hﬂbﬂ—ﬂ:: February [5, 2004
General Munager, Dedetommmer-Serrioms——-———

FROM; Susan Cormie --—--—E;L.i 3060 A0 A0403
Senior Planner 332030 25530

SUBJECT: Developament Permit Application No, 60403 & Request for Relaxation of the
Minimum 10% Frontage Requirement
Applicant: Duckett
Electeral Area ‘G-, 400 Lowry's Road

FCRPOSE

T consider a development peonit application to permit works associated with a proposed subdivision
within a8 Walercourse Development Permir Arca and to consider a request to relax the minimom 14
perimeter frontape requirement in confunction with 4 proposed two-lot subdivision development,

BACKGROTND

The appitcams have applied for & development permit requestmg works within the Watercourse
Protection Development Permit Aren as part of a 2-lot subdivision prupg:éai, The apphcants have also
requested that the minireym 109 perimeter frontage requirement be refaxed for both proposed parcels as
part of the subdivision application for the property legally described as of Parcel A {DD 2666 N} of
Distnot Lot 20 Nanoose District and located at 400 Lowry’s Road within the Electoral Area ‘G’ fiew
Attachment No. [ for location of parent parcel).

The subject property is currently zoned Rural | (RU!Y and is within Subdivision District *I)* pursuant to
the Regional District of Nanaime Land Use and Subdivision Bylaw Na. 500, 1987, The property s also
situated within the Provincial Apricultural Land Reserve. The applicanis are proposing to subdivide the
parent parcel into 2 lats, which will be greater than the 2.0 ha minimum parcel size, therefore megting the
mnimam parcel size reguirernent (see Schedule No. 2 for proposed subdivision). In addition, a portion of
the parent parcel is desiymated within the Walcrcourse Development Permit Area pursuant to the French
Creck Official Community Plan Bylaw No. 1115, 1998, The new parcels are proposed to be served by
individual private septic disposal systems and privale water wells,

1026 Minimum Frontage Requirement

Froposed Lots 1 and 2 as shown on the plan of subdivision as submited by the applicant, do not meet the
mintmum 10% perimeter frontage requirement pursuant to section 944 of the Local Government Act
The requested frontages on these proposed parcels are as follows:

| Proposed Lot No. | Required Frontage | Proposed Frontage % of Perimeter
1 B37im | 200 m 15 %
]" 2 | 1400 m | 200 m 1.4 8 |

Therefore, as these proposed lots do not mect the minitmum 10% parcel trontage requiremment pursuant to
section 944 of the Local Government Act, approval of the Regional Board of Directors is required.



Subdivision File 3320 20 25530
Devidoprent Fermir Application No. 60403
Febryary 15, 20013

FPage 2

ALTERNATIVES

1. To approve the request tor the relaxation of the nunimmum 10 [rontage requirement for proposed
Lots T and 2 and approve the develupment permit gpphication as subrmilicd, subject to Schedule
Nos, | gnd 2,

2. To deny relaxation of the minitu 10%  fromage requirement and the development permit
application.

DEVELOPMENT IMPLICATIONS

The Provincial Agricultural I angd Reserve Cotnmission has appraved the subdivision of this parcel. In
keeping with the guidelines of the Land Reserve Commission not to extent roads into the ALR as well as
the ruquirements of the Lend Titte Agt to limit roads baing extended into ALR lands, the oniy additional
road proposed s a cul-de-sag road for the purposes of providing sufficient and reasonable access to the
proposed new parccls. Therefore, ihe Provincal gutdelines and regulations support the reduced piroposed
frontages to serve the proposed parcels. Ministry of Transportation staff has indicated that the frontages,
a5 proposcd, are acceptable to the Ministry,

OFFICIAL COMMUNITY PLAN / ENVIRONMENTATL IMPLICATIONS

The French Creek Official Coemmunity Plan Bvlaw No. 1115, 1998 designates portions of the subject
property within the Watercourse Development Perrmat Arca, Specificully, a portion of icave simip area of
one of the watercourses (Incated along the west 1ot line of the parent parcel) is proposed to be dedicated
asroad. Curently, the existing driveway ts located within this proposed road arca. In addition, with the
exception of the proposed cul-de-sac erea, there 15 a narrow sirip (approximately 3.0 metres) of mature
trees and vepetation locuted in cloge Proximity to the watercourse. Beyond this 3.0 metre area, the
property 1s being utilized as part of the current [amm vperation. The applicants have indicated that they
are ift CONCWITENce to register g protective covenant for the purposes of retaining this existing vegetation
(vee Schedule No, } for Conditions af dpproval). The Ministry of ‘Fransportation has indicated ihat, due
to the proxmity of the watercourse and as the cul-de-sac will be for local traffic only, there will be no
requirements for upgrading the proposed cul-de-sac area of the road, only for the dedication of the road,
As a result, approvals from the Provincia] and Federal jurisdictions for works gbout a stream are nhol
required,

The applicants atc exempt from requiring a development permit for the other watercourses as the works
assoclated with the subdivision are outside the developmeni permit area. Despite this, informalion
concerning the prescrice of these other walircourses will be forerarded to the Ministry of Transporiation
as part of the subdivision review process. Flease note thai the Farm Profection (Right to Farm} Act
would stili have precedence vver any environmental covenants.

VOTING

Electoral Area Directors — one vote, except Electoral Ares ‘B,



Subdivision File 3320 20 255311
Develnpmaent Permit Application Ne., 60403
February {3, 2003

FPage 3

SUMMARY

This is 2 request to Tolax the minimum 10%, perimeter [romtage requirement for hoth propoesed parcels as
part of a 2-ot subdivision propesal. This is also & request for a development permit to aliow the
dedication of a cul-de-sac 10ad in association with the subdivision within the designated Watercourse
Protection Development Penmit Area. The sibject property is located within the Provincial Apgricultural
Land Reserve and the Conmtission has granted approval of the subdrvision, Mimistry of Itansportation
staff has indicated that the Ministry has no ohjection to the request tor the proposed minimum 10%
penmeter fromtaye relaxation.  Further, the applicant is prepared to register a protective covenant ko
address any concerns about possible mpacts on existing riparian vegeration. Therelore, in consideration
of other agency comments apd the applicants’ concurrence to provide a protective covenant staff
recomimends Allemative No. 1, to approve relaxation of the minimum 10% perimuter frontage for the
proposed new purcels and to approve the development permit subject to Schedule Nos. 1 and 2.

RECOMMENDATION

That the request, submitted by G & B Duckett to dllow works assoviated with a subdivisinn proposal
within a Walcrcourse Protection Development Permit Area and to relax the minimum 16%% fronlage
requirement for the proposed parcels as shown on the plan of subdivision of Parcel A (DD 2666 Ny of
Dnstrict Lot 2( Nanoose District, be approved subject to Schedules No. 1 and 2.

Report Writer Crencrgl¥lanayger Ch'ﬁcurrence

CAQ Concurrence

COMMENT'S:
devevsvaport 2G04/ fo 1120 30 25530 / dnb0403 duckest Sor

2D



Subdivision File 3320 20 2553p
Develypment Permit Application No. 60403
Februgry 13, 2603

FPage 4

SCHEDULE NO. |
Conditions of Approval
Development Permit Application No. 60403

The [ollowing sets out the conditions of approval with tespect 1o Development Pecrnit Application
No. 60443

Covenant

The applicant shall prepare and register a section 219 covenant for the watcrcourse and its riparian area
located along the west lot line of the parerti parcel restricting the uee to a vepetation retentiun {no removal
of vegetation other than noxious weeds} [ no building or development area cxcept for the existing

driveway for 3.0 metres wide. This covenant i to he reviewed and accepted by the Regional District
PmoT to be registered on title coneurrent] y with the plan of subdivision at Land Tiile Offiee,

Subdivision

No construction shall oceur within the nparian area of the watercourse located adjacent to the west ot
line of the parent parcel in association with the subdivision development.

The subdivision shall be in substantial complisice with Schedule No. 2,

21
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Fage §
SCHEDULE NO. 2
Froposed Plan of Subdivision
{as submitted by applicant)
{8n of Parcel A (00 2666 N) or
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Subdivision File 3320 20 25530

Development Permit Application Na. 60403

February 13, 2063
Pape &

ATTACHMENT NQ, 1
SUBJECT FROPERTY LOCATION

SUBJECT PROPERTY "/

Patcel A (DD265SBN),
DL 20, Nanoose LD
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REGIONAL DISTRICT |
OF NANAIMO

PR REGIONAL FED 16 2004
o

DISTRICT o GRGTS MEMORANDUM
olwat OF NANAIMO (6AO GMDS

[ B%CmS | | GMES /

T Fobert T.apham DATE: February 13, 2004
General Manager, levelopment Scrvices
]
FROM; Suzan Cormie FILE: 3090 30 90402
Semar lanner 3320 30 254490

SUBIECT:  Development Variance Permit Application No. 20402 & Reyuest for Relaxation of
the Minimum 10% Frontage Requirement
Applicant: Mark Keen
Electoral Area *C- 1012 Nanaimo River Road

FUIRPOSE

To constder an application for a development variance permit to create a non-vontiguous parcel and to
consuler a request to relax the mintmum 10% perimuter frontipe requirement in conjunction with 2 3-lot
subdivision proposal.

BACKGROTND

The applicant has applied for a development varance permit requesting approval for the creation of a
nen-contiguous parcel in conjunction with a 3-Tot subdivision proposal. The applicant has also requested
that the mininmim 0% perimeter fronlage requirement be relaxed for two of the proposed parcels as part
of the same subdivision proposal for the property tewally descnibed as The West 40 Acres of Section 5.
Range 3, Cranberry Dhstrict as shown Coloured Red on Plan Deposited Under DD 15454F, Except Parcel
A (DD 2849N) and Except Plans 3317, 25660, and 33490 and Except That Part Outlined m Red on Plan
450 RW, and Except Part in Plans 40918 and 41817 and located at 1812 Nangimo River Road within
Electoral Area "7 fhee Attachment No. I for location),

The subject property 15 currentty zoned Rural ¢ (RUS) and iz within Subdrvision District *D’ pursuant to
the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, The applicant is
proposing to subdivide the parent parcel into 3 parcels, which will meet or exceed 2.0 ha in size, therefore
meeting the minimum parcel size requirement free Schedule No, 2 Jor proposed plan of subdivision). The
parcels arc proposed to be served by individual private septic disposal systems and water wells.

As the applicant i proposing to create a non-contigucus parcel for the proposed Remainder Lot, which is
not permitted under Section 4.5.4 of Bylaw No. 500, 1987, a development variance permit is required.

In addition, proposed Lots 1 and 2 as shown on the plan of subdivision as submitted by the applicant, do
not meet the mimimum 10% perimeter frontage requircment pursuant to section 944 of the Focal
Gavernment Act. The requested frontages on these proposed parcels are as follows:

| Propesed Lot No. Reguired Frontage | Proposed Frontage | % of Perimeter
1 ) 4.2 m _ 367 m 7.64 %
[ 2 | 7718 m 56.7m 735% |

24



Revelopment Variance Permit Anplication Ne. 90402
Subdivision Fife 3320 30 23400

Fehruary 13, 2004

Page 2

Therefore, as these proposed lots do not meet the minimum 10% parcel fromlage requirement pursuant 1
section 944 ol the Local Government Act, approval of the Regional Board of Directors is required.

AL TERNATIVES

I. l'o approve the request for the relaxation of the minimum 10% frontage reyuirement for proposed
Lots 1 and 2 and to approve the development variance permit application as submitted, subject o
Schedule Nos. 1 and 2 and the notilieation procedures,

2. To deny the mimmum 10% fromiage requirement request amd the development variance permit
application,

DEVELOFMENT DMPLICATIONS

The issue of providing access 1o lands beyond, pursuant 1o the Land Title Act, 15 a decision of the
Regional Approving Officer. In this case, the Approving O[fcer is requinng that the apphicant provids
access by way of dedicated road to those lands beyond where there is currently no access at this time.
However, in order to achieve aceeptable sight distance nc on Nanaimo River Road, the Minisirv of
Transportation has required that the applicant situate the new road right-of-way in the location as shown
on the submitted plan of subdivision (zee Schedule No, 2), thus splitting the proposed Remainder Lot,
which results in the creation of a non-contigunus parcel.

With respect 1o the request for relaxarion of the minitnum 10% fromtape request for preposed for Lots 1
and 2, the cxisting subdivision pattern combined with the road layvout and lot configuration of the parent
pareel restricts the abihiy to achieve the full fronlage requiremnent. Minisity of Transportation staff has
mdicated that the Ministry has no issues with the proposed minimum 10% Telaxation request. It is also
noted that i order 10 cnsure compliance with the zoning regulations, the applicant is 1 concuirence to
regnster a section 219 covenant testricting the number of residences on Proposed Tots 1 and 2 to a
maxinwm of T dwelling unit per parcel. This condition is set out in Schedule Ko. 1 of the staft report,

OFFICTAL COMMUNITY PLAN / ENVIRONMENTAL IMPLICATIONS

The Arrowsmith Benson - Cranberry Bright Qfficial Commumuty Plan Bylaw No. 1148, 1999 does not
designate a Sensitive Ecosystems or Wateroourse Protection Development Permit Area within or adjacent
to the parent parcel. In addition, the Dnvironmentallv Sensitive Arcas Atlas does not indeicate the
presence of any sensitive featurcs on the parent parcel,

VOTING
Electoral Area Directors — one vote, except Electoral Atea ‘B’
SUMMARY

Thiz is a request to relax the minimum 10% perimeter frontaye requirement for 2 proposed parcels as part
of a 3ot subdivision proposal. This is also Tequest for a developrment variance permit to allow the
creation of a non-contiguous parcel as part of the same subdivision proposal. Due to the statutory
requirement with respect w providing access to lands beyond and the Ministry of Transportation’s road
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Development Farionee Permit Application Mo, w0402
Subdivision File 3320 30 23404

Februgry 13, 2004

Page 3

dezign standards as 1o the location of the proposed dudicated road from z sight line distance and safery
perspective, the proposed Remainder Lot will be split by the new road, therefure creating a non-
contiguous pareel,

With respect to the request for relaxation of the minitnum 10% frontage requirement, the historical pattern
ol subdivision combined with the cxisting road configuration himits the ability to achieve the required
fruntages. In addition, Ministry of Transportation staff has indicated that there is no objection to this
tequest.  For these reasons and as the applicant is in coneurTence to register a section 219 covenanl
restncting the number of dwelling units to 1 per parcel for proposed Lots 1 and 2, which is in keeping
with the zening provisions, staff recommends ARermative Mo, 1; to approve relaxation of the minimum
10% perimeter frontage for propused Lots [ and 2 and to approve the development variance permit to
allow the creation of & non-contiguous parcel, subject to Schedule Nos. 1 and 2 and the notification
requitements pursuant 10 the Local Government Act,

RECOMMENDATION

That the request, submitted by Mark Keen to relax the minimum 10% flunlage requirement for the
Proposed Lots 1 and 2, as shown on the plan of subdivision of The West 40 Actes of Section 35, Range 3,
Cranberry District as shown Coloured Red on Plan Deposited Under TOT) 15454F, Except Parce] A (I
2849N) and Except Plans 3317, 25660, and 33499 and Except That Part Outlined in Red on Plan 450
RW, and Except Part in Plans 40218 and 41817, and to allow the creation of a non-contiguous parcel in
conjunction with the propesed 3-lot subdivivion, be approved subject to the notification reguirements
pursuant to the Locof Govermmenr Aot

A rmee /

Repor! Writer

[
CAQ Concurrence

COMMENTS:
devividrepon 2004 dvp e 31090 1A 30402 K een doc
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Dievelopment Variance Permit Application Mo, 90402
Subdivision Fife 1326 30 23401

February 13, 2004

Papa d

SCIIEDUTLE N{). 1
CONDITIONS ATTACHED TO DEVELOPMENT VARIANCE PERMIT NOY. 90402

The following scts out the conditions of approval with respect to Development Variance Permit
No, 02

1. Applicant to prepare and register at his expense and to the satistaction of the Regional Thsthict, a
section 219 covenant restricting Proposed Lots | and 2 to a maximum of | dwelling unit per
parcel.

2. Suhbdivision to be in substantial compliance as zet out in Schedule Nao. 2,
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Drvelopment Varinnee Permit Application No, #0402

Suhdivivion File 33240 30 25490

Februane 13, 2004

Page ¥

SCHEDULE MO, 2
PROPOSED PLAN OF SUBDIVESION

{as submitted by applicant)
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Develunmant Vavignee Permn Applicarion No. Biqa2
Subdivision Fite 3320 30 25400

February 13, 2004
FPage &

ATTACHMENT NO. 1
LOCATION of SURFECT PROPERTY
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RECGIONAL DISTRICT
OF NANAIMO

FIB 14 2004
REGIONAL  temaTTeees
DISTRICT gkt SIS L N MORANDUM

@t OF NANATMO -7 I 4

T Robert Eapham i -DATE,.. | February 13, 2004
(General Manager of Duvelopment Services

FROM: Brigid Revnolds FILE: 30940 30 90403
Senior Plammer

SUBJECT:  Development Variance Permit Application No. 90403 - Lehigh Cement/Lurm
Electoral Area 'F' - 920 Chatsworth Road

PLRPOSE

To consider an application for a develupment varance permit to vary the maximum sticture heighi to
reeognize a recently constructed silo for a ready mix conercte plant,

BACKGROTND

The subject property, leyally deseribed as Lot A, District Lots 9 & 18, Cameron District, Plan VIP6T] ]
iz located in the Chatsworth Road area of Llectoral Arey ‘F.

The subject property iz zoned MU {Mixed Use Chatsworth Road 1) purswant to “Regional THatrict of
Nanaimo Electoral Area B Zoning and Subdivizion Bylaw No. 1285, 2002 The bylaw states the
masimum buflding and structure hcight is 15 metres,

There wus a 30 vearold portable munual concrete plunt on site hat was i need of replacement. T, was
dismantled and bueginming in June 2003 the companent parts of a rcady mix concreie piant were being
assembled and made ready for construction. An Important element of the plant is a silo used to store
cement, which was erected in mid-Septcmber. Shortly after it was crected a complaint was made and a
bylaw enforcement officer investigated. As a gesult, the Project sypervisor contacted Developmem
Services to address the situation and an application to vary the maximum height of the silo is now being
made.

There is a restrictive covenant rogistered on title, which requires that a geotechnical assessment be
undertaken prior to the construction of any npew building or structure, This geolechnical assessment has
been submitted as part of the application, In addition, various best managemertt practices have been
moorpurated as part of the development process and ONgoIng vperations.

ALTERNATIVES

L. To approve the requested variance,

2. Todeny the requested variance.
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Developnent Variance Permit No. 90403
Tebruary 13, 2044
Page 2

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested vatiance would legalize the over height silo. The silo is an integral part of the
teady mix concrete plant as it is the storage unit for the coment.

The parcel is 3.25 ha in size and ke silo s Tocated approximately 40.0 metres from Chatsworth Eoad.
There might be some impuct to views as there are residential lots within the 0.5 kilomelres; however, the
width of the silo is such that #11¥ view would only be partially impacted. In addition, other adjacent lznd
uses include forestry and heavy industry,

As the Bourd will recall, the Electoral Azea F Zoning and Subdivision Bylaw No. 1285 was adopted in
Junc 2002, Given that zoning is Telatively new to Electoral Area E° and there are no building permity
required, the project supervisor was tnaware that there were uniy local government land use resthictions,
Once the project supervisor was infurmed abour the land wse Teglelations he began the progess o address
the simation.

As parl of the new developnent, the COmpalty 15 proposing to inchude landscaping and some form of
neise suppression to reduce the NEERNVE impacts to adjacent property owners. These works have not vet
been done.

ENVIRONMENTAL IMPLICATONS

With the construction of the new plant there have buen various best management praclices incorporated
mto the development and on going process to reduce any negative impacts (o the natural environment.
There is 4 dust collection system that traps the dust that ncaurs with loading and unloading concrete and
recveles the dust back intn the process.  There ds an existing infiliration pond that is used to coilect
Slomiwaler runoft’ (tom the roofed and paved areas. There is also a {wo-tiered settling pond that iz
intended to cateh residual sohids in the process. ‘The vatflow from the ponds is recycled buck through the
process. Prior to the comstnuction the Ministry of Water, Land and Ajr Protection was onsite and
approved the miiltration and settling ponds.

YOTING
Flectoral Area Threctors — one vote, except Blectoryl Aren ‘B
SUMMARY/CONCLUSIONS

Thas is an application to vary the maximum building and structure height requircments of the MT71 zome
fo legalize a silo that was recently constructed as part of the replacement of an existing concrete plant
with a new and improved ready mix concrete plant, As the zoning bylaw was recently adopted and no
building permits were required, the project supervisor was uraware that any local government land nse
regulations applied. Once he was made aware of the oversight he began the Process to resolve the issye.
The MU1 one requires buildings and structures to have a rtaximum height of 15 meires. The existing
stlo on the subject propetty is 23.72 metres in height, In addition, as part of the recent redevelopment
various best management practices were incorporated into the development and process to reduce any
hegative environmental impacts.  Views from adfacent residential [ots rmay be partially impaeted,
powever, the most immediate adjacent land wses inclide lorestry and other heavy industry,
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Development Viariance Permit No, 90402
February 13, 2004
Page 3

RECOMMENDATION

That Development Variance Permuit Application No, 90403 submitied by Doug Lum, project supervisor,
to legalize a recently constructed silo apd vary the maximum height requirements 15 metres to 23,72
metres for the property legally described as Lot A, District Lots % & 18, Cameron Land Disinet, Plan
VII'67162 be approved subject Lo notification requirements pursuant to the Local Government Aot

M\%"m . 78

Report Wri Crerieral M%a/ger(, renye
P
AL )
{CAQ Concurrence
COMMENRTS;

devsvsreperin 2004 i fi 3006 $i 30403 fehiph cemeneun
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Blevelopment Variance Permit Mo, 90403
Fabruary 13, 2004
Pape 4

Schedyle No. 1
Requested Variances
Development Variznce Pormit No, 30403

Development Vanance Permit No. 0403 is proposed to vary the “Repional Districl of Nanaimo
Electoral Atea 'T* Zoning and Subdivision Bylaw No, 1285, 2002™, as follows:

L. Section 4.6.3 &) Maximum Building and Structure Height — by relaxing the maximmum structure
height from 15 metres 10 23.75 metres to legalize a recently constructed siln,
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Development Varianve Permit No, 90403

February 13, 2004

Page 5

Schedule No. 2

Site Plan
Development Variance Permit No. 90403
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Development Vadance Permit No. 904032
February 13, 2004
Page 6

Ateachment No, 1
Sabject Property
Development Variance Permil No, 90403

SUBJECT PROPERTY
Lat A, VIP6T169,
g DL S & 18, 'Carr;ernn LD l

| 13

ECOE MAPSHEE TG 925.038.1.2
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TO: Robert Lapham o February 13, 2004
Genaral Manayrer, Diogvchopment-Semhees
FROM: Susan Cormie FILE: 3090 30 90404
Senior Planner 3320 30 25530

SURIECT:  Development Variance Permit Applicadon No. 90404
Applicant: Lyle Hullingworth on behalf of Hollingworth & Jorgensen
Electoral Area *F — 1410 & 1420 Price Road

PURPOSE

To consider an apphication for a development vanunee permit in conjunction with a boundary adjustment
subdivision proposal.

BACKGROTIND

The applicanl has applied for a development variance permil requesting the relaxation of the bylaw
Provisions for exempting minimum parcel sizes in conjunchon with a boundary adjustraent subdivision
propasal [or the properties legally described as Ton 1, Plan 50612 and the Remamder of Lot 52, Plan
1864, Both of District Tot 156, Nanoose Distict and located at £410 & 1428 Price Road within Dlectoral
Area 'F free Avtachment No, 1 for location).

Lot 1 is currently woned K-2 {Rural Resudential 2) while the Remainder of Lot 52 is split zoned R-2
{Rural Residential 2} amd A-1 (Agricolture 1) pursuant to the “Regional District of Nanaimo Zoning and
Subdivision Bylaw No, 1285, 20027, The A-1 portion of the Rernainder of Lot 52 is situated wiihin the
Provincial Agricullursl Land Reserve (ALR), In addition, a watercourss crosses the southeast comer of
the ALK pottion of the property which is designated within the Watercourse Protection Development
Permit Area pursuant to the Electoral Area *F* Official Community Plan Bylaw No. 1152, 1999%,

The subject lots currently contam 1 dwelling unit each and are cach scrved by individual private septic
disposal systems and individual wells. A mobile home pad, which has been disconnected trom wtilitics, is
situated within the non-ALR portion of the Remainder of Lot 52,

The proposed beundary adjustment subdivision is consistent with the ALR boundary and therefore
approval from the Land Commission is not required.

The applicant is propusing to adjust the boundary between the 2 parent parcels, which will result in the
ALR portior of the lands becoming part of the parent Lot | ¢shown as Proposed Lot A on the submitted
plan of subdivisiun - see Schedule No. 3). This proposal will result in the Remainder of Lot 52 fshawn as
proposed Lot A on the submitted plan) with a lot size of 1.76 ha, which is less thap the minimum lot size
of 1.0 ha. However, where the effect of the subdivision is not to increase fhe number of lots, Bylaw Nao.,
1285 has a provision where boundary adjustment subdivisions may allow a reduction of size of a lot up to
20% of the original size, subject to approval of water and septic disposal requirements. For this
appheation, as the applicant is requesting a lot line adjustment where the Remainder of Lot 52 will be
reduced in size to more than 20% of the lot’s original size (in this case, 71%), & variance is requircd fsec
Schedule No. 2 for propased varionce) .
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Development Varianee Permit Application No. #0404
Subdivizion Fife 3320 30 253311

February 13, 2004

Fage 2

ALTERNATIVES

l. To approve the development varisnce permit s submmled subject to the conditions outhmed in
Schedule Nos. 1 and 2 and the notification requirements pursuant to the Lecal Government Act.

2. To deny the dewelopmert variance parimit.
OFFICIAL COMMUNETY PLAN/ ENVIRONMENTAL IMPLICATIONS

The Electoral Area ‘T Oificial Community Plan Bvlaw No, 1132, 199% designates the southeast portion
of Proposed Lot B within the Watercourse Development Permit Area. However, in this case, the
applicant iz exempt from requiring a development permit as the proposed subdivision and all works
associated with the subdivision are outside the development permit area. The applicant is in concurtence
to keep all subdivision related works and services cutside the 15-metre bufier area.  As part of the
subdivision review process, information concerning the presence of this watercourse will be forwarded to
the Ministry of Transpowtation.  As the watercourse and 1ts ripanan arca are also situated within the
Agricultural Land Eeserve, it ts noted that farm operanons as defined in the Farn Protection (Right to
Farmj Act are applicable.

DEVELOPMENT IMPLICATIONS

The proposed boundary adjustment will not increase the maxitmum number of dwelling units currently
permitted on these Iots. With respect to the existng un-serviced manufsclured home pad, the applicant
has confinmed that the manefactured home was romaved and the sile decummussioned in terms of services
including the hydroe and septic disposal system. As there are no seraices to this concrete pad, it is no
longer considered to be a manufactured home pad. Therefore, this concrete pad cannot be re-established
as 3 manufactured home pad as the R-2 zone permils § dwelling unit per 1.0 ha and the proposed lot is
tess than 1 ha in size. This will be reflected in the development vaniance permit conditions as set out in
Schedule No. | of this staff report.

Mty of Transportation slalThas verbally indicated that the Ministy has no objection to the proposal.
VOTING

Eleetoral Area Threclors - - one vote, except Electoral Area ‘B,

SIUMMARY

Thus 15 a request for 4 development varance permit to relax the bylaw provisions for exempting minimum
parcel sizes where the subdivision proposal is not to fncrease the number of lots but rather to adjust the
boundary between the lots on properties. A porlion of one of the parent lots is designated within the
Watercourse Development Permit Area, but is ¢exempt from requining a development perrmit. Al the
same, a5 part of the subdivizion review process, staff will recommend to the Approving Authority the
protection of the watercourse by covenant. As the applicant is in concurrence with the conditions of the
development variance permii as sel oul in Schedule No. I and the propossd boundary adjustment
subdivizion will not inerease the permitted residertial density bevond what is currently allowed, staff
recommends Alternative No. 1, to approve the development variance permit to allow for the boundary
adjustment subdivision, subject to Schedule Nos. 1, 2, and 3 and the notification requirements pursuant to
the Local Govermment Acy.
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Development Variance Permil Applivation No, 20404
Subdivision File 33200 30 255303

February 13, 20014

Page 3

RECOMMENDATION

‘Ihat Development Varance Permit No. 90404, submitted by Tyle Hollingworth, on behall of Tames
Hollingworth, Darrie Jorgensen, Robert Jorgensen, & Domua forgensen to vary the bylaw provisien for
lats cxemprs from miniewm lot size reguirements in conjunction with the proposed lot hine boundary
subdivision of Tot 1. Plan 50612 and the Remuinder of Lot 52, PMan 1964, Buth of Thstrict Lot 156,
Nanoyse Lhstrict, he approved subject to the conditioms set out in Schedule Nos. 1, 2 and 3 and the
notificativm requitements pursuant to the Local Government Act.

bl

L _

Bepo rﬁw‘riter

Fi i
CAC Concurrence

COMMMENTS:
devivereport 2004/ dve fo 3030 20 90404 Hollingearth.doc
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Development Variance Permil Application No, 90404
Subdevivion File 1320 30 23530

February 13, 2004

Page 4

SCHEIYCLE NO. 1

CONDITIONS ATTACHED TO DEVELOPMENT VARIANCE PERMIT NO. 20404

The following sets out the condinons of approval with respect to Development Yariance Perrut No.
B0 0d:

1. No works associated with the subdivision will occur within the 13-metrc ripanan ared as
measured from the natural boandary.

AN

The concrete pad located on proposed Lot A shall not e used for a mobile home pad.

Ll

Applicant is to create the new parcels in substantial compliance with the boundary adjustment
subdivision proposal as sel ouf in Schedule No. 3.
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Development Fariznce Permit Applivation No. Y0404
Subdivision Iile 3320 30 25334

Fehruary I3, 2004

Fage §

SCHEDLUILE NG, 2

BYLAW NO. 1285, 2002 — REQUESTED VARTANCE

Wiih respect to the lands, the Regiomal District of Nanaimo Zoning and Subdivision Boylaw No. 1235,
2002, the following variance is proposcd:

. pumsuant to section 6.71. b) the minimum lol size to be varied from 20% to 1% to
accommodate the proposcd buundary adjustment subdivision as shown on Schedule No. 3.
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Development Vaviance Permit Applivation No. B4
Subdivizion File 3320 30 23530

Februgry 13, 20604

Page fi

SCHEDULE NO. 3

PROFPOSED PLAN OF BOUNDARY ATHUSTMENT SUBDIVISION
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Development Variance Permit Application Mo, 90404

Suhdiivion Fife 33200 30 25530

February 13, 2t04

Page 7
ATTACHMENT NGO 2
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