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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE.
TUESDAY, APRIL 27, 2004
.30 PM

(RDN Board Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS
MINUTES

Mmutes of the Electaral Area Planming Cammittee meeting held Tuesday, March
23,2004,

BUSINESS ARISING FROM THE MINUTES

COMMUNICATIONS/CORRESPONDENCE
Kathy Minard & Fred Karlzen, re Difference of Boundary Effecting
Propertics: Parcel A (DD 387318-1) of Lot 2, Salvation Army Lats, Plan 11135,
Nanaose District and Parcel B (DD 26358-W) of Lot 2, Salvatian Army Lots,
Plan 1115, Nanoose Dismict — Area F.

PLANNING

DEVELOPMENT PERMIT APPLICATIONS

DF Application No. 60407 — eck —~ 1885 & 1879 Widgeon Road — Area H.
DP Application No. 50412 - Davies - 3855 Charlcton Drive — Area H,
DP Application No. 60414 - Bales — 2632 Fast Side Road — Area H, -

DP Application No. 60413 — Morton - 2870 Sunset Terrace — Area H.

DI Application No. 60416 — Fairway Pointe Properties Ltd. (Quail’s Landing) -
730 Barclay Crescent — Arez G.

DP Application Ne. 60417 — Zychlinsii (Quality Foods) — 2443 Collins Crescent
—Area E.

DEVELGPMENT VARIANCE PERMIT APPLICATI ONS

DVP Application No. 50448 - Heimg — 2023 Seshaven Road — Area E.
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OTHER
64-69 Request for Relaxation of the Minimum 14% Perimeter Requirement - WR

Hutctinsan, BCLS on behall of DF & ML Carr — 5735 Takala Road — Area C.
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA

ADJOURNMENT



REGIONAFE DISTRICT OF NANADMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE,
MEETING HELD ON TUESDAY, MARCH 23, 2004, AT 6:30 PM
I'N THE RDN BOARD CHAMBERS

Present;
Direstor E. Hamilton Chairperson
Dircetor H. Kreiberg Llecioral Area A
Alternate
Dirsctor B. I=pson Elecioral Area D
Director P. Bibby Electoral Area E
Allernate
Director I, Neden Electoral Ares F
Dirsctor Joe Stanhape Electoral Area G
Director D. Bartram Electoral Area H
Alzo in Attendance:
B. Lapkam General Manager, Development Serviges
N. Tomm Recording Secretary
MINUTES

MOVED Director Kreiberg, SECONDED Direciar Bibby, that the minutes of the Electoral Area Planning
Committee meeting held February 24, 2004 be adopted,

CARRIED

PLANNING

AMENDMENT APPLICATIONS

i

Zoning Amendment Applcation No, ZA0401 — Bob Colclough, on behalf of BC Buiilding
Corporation — 1329 Kipp Road — Area A,

MOVED Director Kreiberg, SECONDED Director Bartram,:

1.

2

That the report of the Public Information Meeting held March 10, 2004 be received.

That “Regional District of Nanaima Land Use and Subdivision Bylaw Amendment Bylaw No.
300.299, 2004” be given 1™ and 2™ reading,

That “Regional District of Nanaimo Land Use and Subdivision Bvlaw Amendment Bylaw No.
500.299, 2004 proceed to public hearing, :

That the public hearing on “Regiounal District of Nanaimo Land Use and Subdivision Bylaw
Ammendment Bylaw No, 500.289, 2004” he delegated to Director Krefberg or his alternate.

CARRIED
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DEVELOPMENT VARIANCE PERMTT APPLICATIONS
DYP Application Ne. 90323 — Huddy, Fordham/Roder — 1950 Eagle Ridge Place — Ares E,

MOVED Director Bibby, SECONDED ¥restor Bartram, that Development Variance Permit Application
No. 50323, submitted by Rosalinda Roder and Hens Rocder o behalf of Simon Huddy and Jane Fordham
to vary the minimum setback requirsment for the mrarior side 1ot line from 2.0 metres to 0.0 metres o
legalize the existing retaming wall, raised pool deck, and swimming pool structures on the subject
propery legally described 25 Lot 23, Distriot Lot 78, Nanoose District, Plan 23828 he approved, subject
to the requirements ailined in Schedules No. 1. 2 and 3 anc subject 1o the notification Tequirements
pursuant to the Local Government 4e:.

CARRIED

DY Application No. 90405 — Des — Fourneau Way ~ Area .

MOVED Director Stenhope, SECONDED Dircetor Bibby, that Development Variance Permit
Appiication No. 90405, submitted by the praperty owsers Anthony Deo and Cegilia Dea for the pr
legally described 25 Lot A (DD EB20872) of Lot 16, Block 419, Naaocase District, Plan 36697 to telax the
maximum height requirements from 9.0 metres o 11.44 melres in order o allow for. the construction of a
dwelling unit as proposed by the applicants be approved subjcct to the conditians cutlined in Schedules
No. 1,2 and 3 and subject ta the notification requieznents pursuant to the Local Government Act. .
CARRIED
QOTHER

Review of Parkiand Dedication in Conjunction with the Subdivision Application Process,

MOVED Director Bibby, SECONDED Director Bariram, that the Policy “Review of the Consideration of
Park Land Dedicatior. ir: Conjunction with the Subdivision Application Process™ be approved,

CARRIED
ADJOURNMENT
MOVED Director Stanhope, SECONDED Director Bartram, that this mesting terminate.

CARRIED!
TIME: 6:40 PM
CHAIRPERSON



Mrs. Kathy Minard and M. Fred Karlzen,
c/o P.O, Box 207, Coombs, BC VOR I M0
Phone {250) 248-6721 Fax (250] 2488545

April 18, 2004.

Regional District Board of Directors,
Regional District of Nancimo,

6300 Hammond Bay Road,
Nanaimo, BC V9T 42

RE: Difference of boundary on
- ~Parcel A{D.D. 387518 - ] of Lot 2, Solvation Army Lots, Plan 1115,
Nanoose Distict and
-Parcel B (D.D. 24358 - wj of Lot 2, Salvation Army Lots, Plan 1115,
Nanoose District

Dear Sirs,

Fred Karzen and myself met with Bob Lapham on Thursday, Aprit 15,
2004 to discuss a difference of boundary affecting both of our properties
and he advised us to write this letter to yvou.

At the time of the zoning being implemented my property was
aready a 18 jot mobite home Park occupying the Bock 2/3 of my

“commercig” property, and Mr. Korlzen is unable to fit 17 reqsonably
szed mobile home lofs on the mulli residential portion of his property. 1 is
quite ikely at seme point in fime that thesa properties could be joined,
Ao there is separgte access fo both ends of both propertlas.



Because this change from 173 Lommercial and 273 muiti residentiq
Was made without our knowledga, despite the fact OUr existing
development had been discussed, in mony meetings. from the beginning
of the ZOning process with both Pomela shaw and Jdeff Garbits with
Ussurances that ng changaes hag 2e8n made from the orginal
boundares, we both would fike to request on “Gecommaodation of oy

Kathy Minarg

FFéd qufzeh

Cc\lou Biggemonn
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o
TO: Robert Lapham DATRE: April 19,2004
General Manager, Defrélopinent Neivices 1
[ —
FROM: Blaine Russel! FILE: 3060 30 60407

Planner

SUBIECT:  Development Permit Application Np. 60407 — Heck
Electoral Area "H' - 1885 & 1579 Widgeon Road

PURYOSE

To consider an application to permit the construction of 2 gazebo and zn sttached deck within the Hazard
Lands Development Permit Area pursuant to the "Regional District of Nanaimo Electoral Area T
Official Community Flan Bylaw No. 1335, 2063, )

BACKGROUND

The subject property, legally described as Stratz Lot 1, District Lot 85, Neweastle District, Strata Plen
1253, Together with an Interest iy the Cemmon Property in Proportior: to the Tinit Entitlement of the
Strzta Lot as Shown on Form 1 is located at 1885 =nd 1879 Widgeon Road adfacent to the Strait of
(reorgia in Electoral Area I {see Attachment No. 1),

The subjcct property is zoned Rural | (RULY subdivision district D pursuant to "Remional District of
Nanaimo Land Use and Subdisision Bylaw No. 500, 1987." No varances to Bylaw No. 500 are
requested as part of this application. :

The Hazard Lands Development Permit Area was established te protect development from hazardous
conditions. The entire subject Property 1s designated within the Hazard | ands Development Porimit Area,
due to the potential bank instability in the gereral area, pursuant ¢ "Regional District of Nagaima
Electoral Area 'H' Qfficia] Community Plan Bylaw No. 1335, 2003".

The propased gazebo and deck are approximately 77 m’ in area and the gazeho as measured from the
battom of the floar joist to the highest point is 4.5 m in beight. With the bank, and pilings required to
elevate the deck and gazebo, the overal: teight of the building will be approximately 8.7 m,

The propesed gazebo as measured ta the outerriost portion of the structure, js proposed to be sited 805
metres from that part of the lot that ig adjacent to crown land that is closest to the natural boundary of the
Strait of Georgia, The praposed gazeba is 8,1 metres from the west interior side 1ot Line and 23.5 metres
from the east interior side lot line.

The subject property is bordered by crown land to the north that is adjacent to the Strait of Georgia, by
other rural properties to the East and West, and by Widgeon Road to the South, The adjacent Iot to the
west of the subject property also has a £azobo in a similar location to the proposed pazebo,

There are restrictive covenanis registered on the Title of the subject property by the Ministry of
Transportation.



Development Permit Mo, 60407— Heck
April 19, 2004
Page 2

ALTERNATIVES

Te apprave the tequested development permit apolication suoject 1o the conditions outiined in
Schedules No. |, 2 and 3.

—

2. Tedery the requested development permt,

DEVELOPMENT IMPLICATIONS

The gazebo and deck are proposed to be consmucted over top a bank that 1s approximately 4.2 m in
height. Therefore, the deck and almost half of the gazebo will be constructed using pilings,

The epplicants are proposing this lacation as the proposed stting of the gazeba and attached deck will
have the least impact on the views of the adjacent neighbours and it provides better view scapes than
from other locations. It should be noted thar the ad’acent property to the west has a gazebo and a large C-
Band satellitz anterma system in 2 similar location.

As the subjeot property is desigrated within a Hazard Land Development Permit Area due to the steep
slopcs and banks in the pencral area, a geotechnical report is required 1o ensure that the site is safe for the
mtended use. Davey Censulting and Engineering, completed a geotecrmicai report on February &, 2004
which states *...from the availahle information the present building sites are stahle for residential house
constructior, 2nd will remain so for the foresesable fulure, Eiven that seismic events are moderate.” The
Teport also states ... given the surficial information we feel thar a confidence lovel of $0% in a S0-vear
span can be provided.” In addition, the report cancludes with: " Following this field investigation and
report we can certity that this lot is suitable for the purpose described, 1e. the comstruction and
replacetnent of 21 existing building and the zbove recommendations are carried out. All works must be
completed i accardance with the Bririgh Columbia Building Code and under the appropriate
professional supervision.” It is recommended thet this repart aid any subsequent report be regisiered on
the title of the subject property as a condition of the Development Penmit appraval, and the adherence to
the recommendation of the repart is included a5 a concition of this permit.

There are two restrictive covenants registered on the title oF the subjeat sroperty in favour of the Mmistry
of Transportation (MOT) (M17672 and Ji0309%). These testrictive covenants prohibit the siting of
structures or the removal of vepetation within the covenant area of which the gazebo and attached deck
are proposed to be sited. However, the Ministry of Transportation has permitted the proposed
development to proceed in their letter of March 19, 2004, The letter states:

"The Ministry of Transportation would not abject to the Regiona! Distriet of Nanaimo issuing a building
permit for the proposed gazsbo, provided that the placement and construction of the structure follow all
the recommendations of the Davey Report and that the appropriate engingering certification be obtained
during and after the completion of the works, "

MOT has stated that as a matter of policy they will not require covenants to be amended, Therefore, it is
also recomumended that the March I, 2004 letter from MOT be registered on the title of the property.

It is recommended that appropriate engineering certification be required to be obtained during and after
completion of the works as a condition of this Development Permit. In addition to the geotechnical
report, it is recommended thar the applicants be required to prepare and register a Save Harmless
Covenant on: the property saving the Regienal Distict harmless from any action or loss that might result
from hazardous conditions that may ¢xist on the property.
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Tius covenant would require thal the apolicants fully acknowledge the concemns addressed in the
geoteehnical zeport with respeet fo stope stability resulling from vegetabiun removal and COnStrUction,
and the hydrostatic pressure of the high water table. Thiz covenant must be prepurec to the satizfaction,
of the RDN,

Many coastal arens along the Strait of Georgia ere kmown to be archaeologically sipnificant. The
applicents will e advised to develop the pronerty in compliance with the provincial Heritage
Conservation Aer, Should the Board approve the praposed gazebo and deck, the zpplicants will be
provided with Archaeology and Repistry Servizes Branch comtacts and frequently asked guestions
brackure with a copy of the Development Pemmit,

ENVIROMENTAL IMPLICATIONS

Given that the gazebo and attached deck are proposed 1o be sifed more than 80 metras from the natural
boundary of the ocean, it is anticipated that the marine foreshore will nat be adversely {mpacted.
Howevet, the proposed locatior. is within an arca where vegetation plavs a critical role in maintaining
banic stability. Therefare, vegetation removal is rsstricted except what is absolutely necessary in order 1o
site tae proposed struciure. Vegetation root systems con'ribute to bank stabil:ty and their maintenance
and replanting will be required as & condition of this permit,

The geotechnical report includes recommendarions to direct penmeter and roof drainage down the bank
to the merine foreshore, however, that is over a distance of 80 m and is not feasible. The RDN
anticipates that arother report will be submitted by the geotachnical engineer recopunending alterpatives
to address the drainage. This subsequent report will also be required to be registered on the title of the

property.
VOTING
Elcctoral Area Directors — one vote, except Electora] Area ‘B,

SUMMARY/CONCLUSIONS

This is an application for a development permit to allow for the siting and construction of a gazebao and
atached deck at 1883 and 1879 Widgeon Road within the Hazard Lands Development Penmit Aren
pursuant to the "Regional District of Nanaimo Electoral Area 'H' Official Community Plan Bylaw No.
1335, 2003~

Thers is 2 Testrictive covenant registered on the title of the praperty prohibiting the siting of buildings
and structures and the removal of vegetation over a large portion of the property including the propased
buiiding envelope. However, MOT, the covenant holder, has permutted the works providing the
recommendations of the geotachnical assessment are imcorporated in the construction.

From staff’s assessment of this application, the development permit arsa guidelines have been addressed
provided the recommendations of the prepared geotechnical report and conditions of approval are
adhered to, and the conditions of the Ministry of Transportation permission letter are honoured, With the
geotechnical report and Ministry of Transportation recommendation put into practice, the application has
technical merit to he approved subject te the Conditions of Approval outlined in Schedule No. 1.
Therefore, staff recommends approval of the request subject ta the conditions cutlined in Schedules No.
1,2and 3,



Development Permit Ko, §0407- Heck
April 1D, 2004
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RECOMMENDATION

That Devilopment Perm:t Applicarion No. 60407, submitted by the applicants Brian and Camilla Heek to
permit the coastruction of a pazebo and attached deck within the Hazard Lands Development Pormit
Area on the subject property legally described as State Lot L, District Lot 8%, Newcastlc District, Strata
Plen 1253, Togetaer with an Interest in the Common Property in Proporiion to the Unit Entitlernent of the
Swata Lot as Shown on Furm | be approved, suhject 1o the Conditians of Approval outlined in Schedules
No. [, 2 and 3.

Eeport Writer

| —
CAQO Concurrence

COMMENTS:
dewsvireportr 26034 an 3040 30 60407 Hech

10
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Schedule No. T
Conditions of Approval
Development Permit No. 60407

The fellowing conditions are to be completed as part of Development Permit Na, 60407:

Develapment of Site

1.

All uses and construetion of buildings and structures to be.undertaken must be consistent with
"Regional District of Nanaimo T.and Use and Subdivision Rylaw No. 500, 1987™;

Al development on the site must be ia compliance with the Heritage Conservation Ac;

All works must bz completed i accordance with the British Calumbia Building Code and vnder
the appropriace professional supervision;

Gazeho

4,

in

6.

The gazebo shall not be used as habitable space;
The gazebo shall not be greater than 9.0 min height;
The height of the gazebo is to be canfirmed by a BCLS ance it has been constructad,

Engineering

7.

8.

The recommendations established by the (reotechnical Report prepared by Davey Consulting and
Engireering Division of Davey Holding Lid. cated February %, 2004 and subsequent reports shall
be adhered to;

Engineering certification shall be provided 1o the RDN duritig arid after completion of the works;

Covenants

q.

10,

1L

The Geotechnical Report prepared by Davey Coraulting aad Engineering Division of Davey
Holding T.td. Date February 9, 2004 and subsequent reporta 1s required o be repistered on the
Certificate of Title. ’

The March 19, 2004 Ministry of Transportation leter of permission is required to be repistered
on the Certificate of Title,

The applicants shall enter into a Restrictive Covenant saving the Regional District of Nanaimo
harmless from any action ot loss that might resul® from hazardous conditions and acknowledging
the flood risk associated with the existing constriuction and occupancy of the dwelling unit an the
properly. This Covenant mus be regisiered on the Cerlificate of Tifle prior to ¢ommencing
construction 2t Land Titles Office Victoria to the satisfaction of the Regional Disirict. All costs
bome by the applicant.

Sediment :iml Erosion Controls

12.

Sediment and erosion control measures must be utilized to control sedirment during construction
and land ¢lcaring works and to stabilize the site after construction ig complete. These measures
must include: :
«  Tamps, sand bags, poly plastic sheeting and’or filter fabric are required to be onsite;
» Direct run off flows away fram Strait of Georgia using swales or low berms;
* Exposed soils must be seeded immediately after disturbance. Soil surfaces to be traated
should be roughened; '

H
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* Cover temporary fi.ls or soil stockpiles with poiyethylene or tarps;

TNrainage Contrnl
3. Applizants shall provide 2 detailed plan indicatiag the locarion of the proposed drawnage works fo
the satisfaciion of the Reyional District of Nanaimo prior to commencing construction;

14, The proposed drzinage sysicmn shall be construcied to the satisfaction of the Regional Distict of
MNanaimo;
Vepetation

13 Native vegeration within the Environmentally Scnaitive Features Development Permit Area and
the Hazard Lands Development Permit Area shall be retained and the replantng of native species
is required;

16. No vegetation shall be removad except that which 15 absolurely necessary in erder to site and
canstruct the gazebo and attached deck and shown on Schedule Mo, 2.

12
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Schedule No. 2
Site Plan
Development Pernzit Na., 60407

(As Submitted by ;‘Lpplitant / Modified to Fie T‘his-l:'age ani to Include Conditions)

PLAN OF STRATA (07 1, STRATA PLAN 1253
DISTRICT LOT 8% NEWCASTILE DISTRICT,
70 ACCOMPANY DEVELOPMENT VARIANCE PERMIT.
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Schedule No. 3
Profile Plan
Development Permit No. 60407

(As Submitted by Applicant / Modified te Fit This Page and to Incinde Conditions)

(I .MJ
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Attachment No. 1
Subject Property
Devefopment Permit No. 60407

" LARKLCANE RL.

_‘T\_\ﬁ{/rﬁ‘”—‘
S P

BCE S Muz el o DF IR 72
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TO: Robert Lapham EIMH_ DAT E April 16, 2004

General Maenager of Depgl3ment Services

FROM: Brigid Reynolés FILE: 3090 30 60412
Seniar Planner

SUBJECT:  Development Permit Application No. 60412 - Davies
Electoral Area 'H' — 3855 Charleton Drive

PURFOSE

To consider aa application for a development permit to facilitaic land alteration and landscaping works
within the Emvirenmentally Scnaitive Features Development Permis Area pursuant to the “Regional
District of Napaimo Electoral Area ‘H* Official Community Flan Bylaw No, 1333, 2003

BACKGROUND

The subject property, legaily deseribed as Lot 10, District Lot 22, I'{éw:;astlc District, Plan 30538, is
lovated ai 3855 Charieton Drive adjacent to Nile Creek in Electoral Area “H’ (see Atfachment No. I).

The subject property 1s zoned ‘Residential 27 {(RS2) nursuant to "Regional District of Nanaimo Land Use
and Schdivision Bylaw No. 300, 1987, No varianeces to Byl=w No. 500 arc being requested as part of
this application and no construction is proposed on the praperty at this time.

The Watercowsse Protection Development Permit Area (DPA) was established to protect the natural
environment. In the case of Nile Creek, the DPA is measured 30.0 mertres from the natural houndary.

The iat is currently urdeveloped and is vegetated with Alders, Dougles Firs, shrubs and upderstory. A
man made depression that is approximately 800 m’ in area with a maximum depth of 1 — 1.5 m was
excavated within the 30 metre Development Pernit Area. The depression is not connected to Nile Creek
although there is an ‘opening” approximately 1.5 metres in width at the top of the bank, approximately
1.5 mefres from the natural boundary of Nile Creek. This depression is not a back channel of Nile Creslk.
The depression contains small amounts of standing water, approximately 20 Alders, shrubs and
understory, as well as other organic and non-organic debris. The applicant proposes to remove the debris
and vegetation {n the depression and fil! it with pit run gravel, top it with scil, and landscape the area. No
buildings or structures are proposed to be located within the Development Permit Area.

A restrictive covenant is rogistered on the title of the property establishing a flood construction elevatuon
of 2.7 m above the natural boundary of Nile Creek and flead setbacks of 15.0 metres from the natural
boundery of Nile Creek.

The adjacent lots have all been developed and this lot is one of the last remaining undeveloped lots on
Charleton Road.

18



Development Permnt No. 60412
April 16, 2004
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ALTERNATIVES

1. Te approve the requestad develonment perimit su»ject o the conditions outhned in Schedule Nos. 1,
anc 2,

2. Todeny tkerequested developaer* permit.
LANDUSE AND DEVELOFMENT INPLICATIONS

No buildings and struetares are proposed o be constricted at this time and will not be located within
30.0 metres of the natural boundary of Mile Cresk. The only proposed works within the DPA is to
remove organic and non-organic debris and vegetation within the man made depression and replant with
native vegetation within 15 metres of the naturzl boundary and non-native vegetation within 13 to 30
meotres of the natural boundary (see Aztachmen: No. 2 Site Plan).

Tke restrictive covenant repisterad on the ‘itle of the property estanlishes a flaod construction elevation
of 2.7 m above the matural boundary of Nile Creek and requires that no habitable buildings shall be
comstructed within flood setback of 15.0 metres from the natural boundary of Nile Creek. In addition, the
covenant states that the placement of i1l is not permitted within 15.0 metres of the natural boundary of
Nile Creek for the purposes of raising the nataral ground elevation to achieve the flood construstion
elevation. In tlus case, the gravel and soil is being placed within a man made depression for the purposes
of landscaping and is not for the purpases of achieving the flood construction elevation. The covenant
also requuircs that the toe of the slope shall be adequately protecied against erosion from flood flows. The
applicart ptoposes to plant two large Maple stumps at the opening closest to Nilc Creek to contain the
irtroducec. gravel, soil and landscaping within the depression. In addition, the applicant proposes fo
begit piantng as soon as the parmit is issued to take advantage of the remaining planting season and fo
plant again in the fali when the condiions are suitale.

For tae purposss of constructior, where the flood construction elevation must be achieved by structural
means or landfill the applicant 15 roquired to regisier 2 save harmlass covenant in favour of the RDN,
Hoawever, the applicant does net propase any consinuction: for approximately two years and any proposed
construction will be undertaken owiside of the 30.0 metre Development Permit Area. As a condition of
this permut the applicant is required to obtain a survey to confirm the elevations of the property and if the
natural grade must be raised ‘o achieve the 2.7 meires flood construction elevation, a geotechnical
assessment musi be done to confirm the property is safe far the intended use and a save harmless
covenant must be registered on the title of the projerty.

ENVIRONMENTAL IMPLICATIONS

Nile Creek i3 a f1sh bearing stream that holds runs of Chum, Coho, and Pink satmen, as well as a small
nurber of Steethead and Cutthroat rout.  This system has also been the subject of fisherics assessment
and enhancernent works, Contact was made with the local streamkeeper for Nile Creek to confirm that
this depression 12 nof aff channe! habitat.

The man made depression comprises an area of approximately 800 m’ and is located wholly within the 30
metre Development Permit Area. The depression containg approximately 12 Alder trees, Salmonberry,

17
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ferns, skunk cabbage, and peniwinkiz. Soms of the Alder appear to be uchealthy ard are likely to rot
within the near future. The depression also contzins old stumps, piscas of concrete and other debris that
have been dumrped over the vears and is also likely the result of previous vegetation clezring and tree
falling on the Tat. There is an opening approximately 2 metres wids on the top of the bank, however this
apenng is mag made a3d 18 not 2 back channel to Nile Creek. The water m tae depression is likely the
reault of the water table and rainfall.

The applicant proposss fo removs the deris and vegetation within the depression. The stumps of any
trees to be removed shall remain (o avoid creating more srosion potential. The vegeiation on the top of
the barks of the depression shall not he removed. Clean pit run and a top dressing of soil is proposed to
be brought oo site to fill the depression prior to planating. '

The applicant proposes to teplant the arca within 15 metres of the mamral beundary with native
vegstation including Broadleaf maple, Red Alder, Western Red Cedar, Mountain Ash, Salmonberry,
Nootka Rose, Snowberry and Sword fern, acd to replant the area within 135 to 30 meires of the natural
boundary with non-native vegeiation ircluding fuit wees, ormamental plants and lawn. The proposed
works ‘0 enhance the riparian vegetation on the subjoct property is consistent with assessments done of
Nile Creelk.

VOTING

Electaral Area Directors - one voie, exoept Electoral Area 'B'.

SUMMARY/CONCLUSIONS

This is an application for land alteration and landscaping works within a Watercourse Protection
Development Permit Arez. There is an existing man made depression ihat encompasses approximately
80% of the Development Permit Avea on the property. The depression contains organic and non-organic
debris, as well as vegetation, The proposed works consist of cleaning the depression of the debris and
vegelation and filling it with clean pit run, seils and within 15 metres of the natural bourdary, planting
with native vegetation.

Therc i3 a restrictive covenant registered on the tit'e of the property establishing a flood setback and
flood construction elevation. In addition, the coverant requires that if the flood construction elevation
mrast be achieved to sile a dwelling unit, 4 save harmless covenant is required. No construction is
proposed at this time; however, as a condition of this permit a geotechnical assessment and save harmless
covenant will be required if the natural grade of the proposed building site envelope is less than 2.7
metres above the natural boundary of Nile Creek

From staff’s assessmerit of this application Devzlopment Parmit No. 80412 should be approved as the
proposed land alteration and landscaping works within the Development Permt Area involve cleaning
the depression cut and filling and landscaping the riparian area to a greater extent than currently exists
and the existing vepgetation on the banks of the depression will not be disturbed.
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Drevelopment Permit No. 60412
Apri 16, 2004
Page 4

RECOMMENDATION

Taat Development Permit Applisation No. 60412 submitted by Keith Davies o permit land alteration
works within the 30.0 metre watercourse protection development permit area that consist of ramoving
organic and non-otganic debris, and vepetatior fom 2 man madc depression and then filling the
depression with clean pit nm, seils and native and nor-native vegetation on the property legaliy described
as Lot 10, Distzict Lot 22, Newcastle Tistriet, Plan 30558, be approved subject to the requirements
outlingd 11 Schedule Mos. 1,2, and 3.

e a4

Poport Writer

CAC Corcimrence

COMMENTS:
devsvalreporin 20048 ap T060 300 6342 Davier

13



Development Pernmit No. 60412
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Schedule No, 1
Conditions of Approval
Development Permit No, 60412

Machinery
1. The excavator ahr.l remain behind 7 metres of the nalural boundary of Nile Creek.

2

The machire must be in good working order and no fuels, Iubricants or coastruction wastes ars
permittec 1o enler any watercourse. Maching work must be done fram the upland, and is not
pericilled to oceur from withie the sireart. o refueling of machinery is to be sonducted within
100 m of the watercourss.

A spill kit should be on-site 1o prevent the introduction of any fels in the event of zgpill. Ifa
spill occurs, the Provineial Emergency Program must be cortacted.

Sediment and Erosion Control

4. Temparary fills or soil stock piles shall b covered with polyethylene or tarps.
3. Excavated materials shall be placed octside of the 300 metre development permit area.
8. Seeding shall be undertaker: in damagec areas as soon 23 possible after the works are completed
ard when sofl conditions are suitable.
7. The maple stumnps shail be keyed mto the soil and any excavation required for this purpose shatl
be done by hand.
8. No soifs or fines shall be intraduced into Nile Creek.
Riparian Planting
5. Existing vegstation an the bank abovs the depression shall not be removed.
10. Natve vegetation only shall be planted within 15 metres of the natural bourdary of Nile Creek.
11. MNative vegetation shall conaist of:
a} Acer macrapiyllum (broadleaf maple)
b) Alnus Rubra {red alder)
c) Thyez plicata (western red cedar)
d) Sorbus zucuparia (European mountain ash)
g} Rosza nutkana (Nootka rose)
f} Rubus spectabilis (salmonberry}
g) Symphoriacarpos albus (snowberry)
b} Palytstichum muritum (sword fern)
i) Gaultheria shallor (Salal)
J) Any substitutes or additions must he approved by the RDN.
1Z. Landscape layouts shall incorporate the following planting standards:
a) The disturbed area within the DP'4 shall be seeded immediately using
b) Minimum native tree stock of 1.2 to 1.5 meters in height
¢} Minimum planting deasity of 1.5 to 2.0 matre centres for trees
d} Shrubs and smaller specizs shall be planted batween 0.5 and 1.0 metre centres
e) Coriferous trees shafl comprise not less than 10% nor more than 25% of the tree stock
planted
13. Planting on a given area bemg enhanced must be successful to an 80% take. If mere than 20%
die over one vear, replanting is required.
14. The landscaping shall enhance the remaining riparian area, and shall, zt a minimum, satisfy the

following eriteria:
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Development Permit No. 60412
April 16, 2004
Tage 6

a) Individual plants to be used in the landzcaping shail have normal, wali-developed branches
and vigotous, fibrous root svstoms; such plants shall be healthy, vigorous and free from
defects, decay, disfpuring roots, sunscald, injuries, abrasions of the bark, plant diseases,
msect pests' egpes, borers and all forms of infsatation or objectionable disfigurements;

o) All landscaping shall he permarently maintained in goad condition with, at a minimum, the
same quality and quantity of landscaping as was initia’ly approved and without alteration of
the approved design; the owner shall make provisions for the imrigation necessary to watcr
the landseaping;

¢) The desigr. of the landscaning shall be such that the graowth of roots, trunks, and branches of
natural or introduced vopetation o the losation of planted berms shail not conflict with the
ut:lities, structures, necessary access, or required sight triangle.

Restrictive Covenant

15. A survey by a BCLS confirming that the proposed {uture building site envelope is greater than
2.7 metres zbove the naturzl boundary of Nile Creek and if not, 2 geotechnical assessment is
required to derereune the site is safe for the intended use and a ‘save harmless’ covenant to be
registercd on title at Land Titles Office Victaria to the satisfaction of the Repisnal Distriet. All
costs to ke home by the applicant.
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Schedule No. 3
Site Map

xevelopment Permit WNo, 61412
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Development Permit Mo, 60412
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Page &
Attachment No. 1
Subject Property
Development Permit No. 60412
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REGIONAL DISTRICT
OF NANAIMO

iy

REGIONAL
DISTRICT APR 19 2004 MEMORANDUM

. . . CHAIR GMOrS
oilegd (O NAF\A.U‘VIO Z;."E"D GHOS
TS TRy DEALG —
| EX
TO: Robert Lapham ’;JJA t’ April 19, 2004
{eneral Manager, Devel§prent Services =
FROM; Blaine Russell ' M 3 5o 30603060414

Planner

SUBJECT: Development Permit Application ¥o. 60414 — Bules
Electoral Areua "H’ - 2632 Fast Side Road

PFURPOSE

To coasider a Development Permit Aaplication, with variance, to facilitatz the raising of an existing
cabin 2! Home [ake. '

BACKGROUND

This is an application to fecilitate the partial demoiition of the existing cabin, the corstruction of a majr:
oot and loft addition and *o legalize the siting of an cxisting shed within the Hesort Commercial and
Recreational Lands development permit area pursuant to "Regional District of Manaimo Electoral Area
H' Official Comiunity Plan Bylaw No. 1335, 20037, '

The subject sroperty, legally doscribed as: Straw Lot 284, District Lat 251, Alberni Distnict, Strata Plan
VIS5160, Together with an Interest in the Cammon Property in Proportion to the Unit Entitlement of the
Strata Lot as Shown on Form V and located at 2632 East Side Road m the Hoeme Take Strata
Development area of Electora] Avea H' (see Artachment No, | ) 1s zoned Homme Lake Comprehensive
Development Zone 9 (CDY) pursaant to "Regional Dustrict of Nana‘me Land Use and Subdivision Bylaw
No. 500, 1987,

The subject property is bardered by Home Lake 1o the North, a coremon property to the South (in this
cage Hast Side Road), commen property to the West {in this case a common property lot that features a
creek), and a recreational residentia’ property to the East that featuras an existing cabiz.

Pursuaat to "Regional Distrist of Nanaimo Electoral Area 'H' Oficial Community Plan Bylaw No. 1333,
2003" {OCP} the subject Property is designated within the Resort Commerciat and Recreational Lands
Development Permit Area (DPA}. Lands within this designation that are located at Home Lake are
subject te the conditions and guidelines of Development Permit No. 0129 The purpose of this DPA at
Home Lake is to protect both the lake and ather watercaurses, .

As part of this application, the applicant is requesting a relaxation to the minimum setback requirements
from the top of bank of a watercourse that is located on adjacent common property. The recreational
residence 1s proposed to be raised to meet or exceed Flood Elevation requirements of 121.7 metres
Geodetic Survey of Canada Dratum {G3C} as required within the CD% zome.

The applicant will be required to make a pump and hau] application prior to December 31 , 2004,
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Requested Variance

The applicant 5 TECUCS!ng a telaxation to the minimeen sethack requivemert for the top of bank from

13.Q metres to 3.7 merees in crder to faciltate Hhe rawsing ard modification of the cabin which {3 adjacent
to the top of bank of 2 sream tha! 15 lacated to the wost of the subject property (See Schedule Na. 2).
Thersfore, a variance to Bylaw No. 500, 1987 iy Taguired.

ALTERNATIVES

L. To approve Development Permit No. 60414 subject ta the conditions outlined i Schedules No. 1, 2
and 3,

To deny the requested develapment permit.

b

DEVELOPMEXNT IMPLI CATIONS

The zpplicant is Proposing to raise the eXLsUng cabin to mest flood elevation requirements of 121.7
metes GSC by building a new foundation. In addition, the applicant is proposing to demglish an existing
section of the cabin, which in this case, iz that poriiont of the cabin clusest to the top of bank. The
applicant 1= alzo preposing to build 2 pew addition to both the main floor and ioft, The applicant is also
Propesitlg sume vegetation temaval and ta lepalize the siting of zn existing shed.

The zpplicant is not Proposing to move the S2sting cabin, 45 it {s more than 15.0 metres from Home
Lake, with the exception of part of an ex1sting stairczse. (see Schedule Ng, 2 attached.) The face of the
pre-existing cabin is more than 18 0 metres from the natural boundary of Horne Lake and the existing
7.88 o’ accessory building is proposed fo remain as 15, and no additonal accessory buildings are
Proposed at this tirpe,

The watercourse thar flows between Strata Lot 284 and 285 is over 0.6 metreg deep and has a slope
gradient of gpproXimnateiy 129, Althaugh this watercourse i often dry, it has enough flow to be
considered 4 watercourse. The bed of the watercourse is comprised primarily with jagged rocks. There ig
no indication that this watercourse acts 2s fish habitat, its flows are too irregular and it iz too steep.
Besically this watercourse functions as a drainage ditch. As the watercourse is not located cn or adjacent
to the subject property, Bylaw No. 500, 1987 watercourse sethack TEqUirements are not applicable;
however, as the top of bank is rardatly located on the subject property Byiaw No. 500, 1987 Section
3.4.107.4 top of bank setbacks are applicable, As the stability of the top of bank i3 HTRortant a minimum

of 2.0 metres vegetative by ey shall be provided adiacent to the west interior side lot line.
IMPLICATIONS RELATED TODEVELPOMENT PERMOT NO, 0124

Vegetation removal, within the Development Permit Area, will be limited to that which is required to
facilitate the raising and medification of the eXisting cabin. The applicant is proposing to remove twa
trees sehject to DP Na. §120 guidelines. The tree closest to Home Lake i partially dead and posses a
potental hazard. The tree directly adjacent to the cabin is essentially within the cabin's building
envelope as it creates an obstacle to the coustruction of new af the foundation.
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Development Permit No. 60414 - Rales
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Development permit area guidclines stipulato that replanting shall be undertaken, especially adjacent
riparian aress. Please refer to Scheduie No. | "Conditions of Approval” for details on yegetation
maintsnance and weplanting outlired in Sehedulss No. ! ard 2 thet wil| reduce any potential negative
Lmpacts to the adjacent watercourse end Horne Lake, Ag well, works undertacen ag part of this permit
must be consistenr with the detailed guidelines outhzed in Development Permt No. €120, except where
meditied by this pepmir,

The applicant is PIOPOSInG 10 irstal] a Pump and haul tank senvice syStem on the subject property by
December 31, 2004, as Tequired,

VOTISG
Electoral Area Directors - ope vate, except Electoral Area ‘B°.
SUMMARY/CON CLUSIONS

This is aa application for 2 development permit ta fagilitate the raising of an existing cabin which will
alzo include: a partial demolition of the existing cabin, the construction of both ground level and loft
additions and to legalize (he Siing of an existing shed with variance within the Resort Commercial and
Recreational Lands development permit ares pursuant to "Regional District of Nanzimo Electoral Area
'H' Official Comirunity Plan Bylaw No. 1333, 2003". A the propozed construction will generally be
consistent with development permit arca gaidelines and there are no apparent fmpacts on adjacent
properties, staff tecommends that the application be approved,

RECOMMENDAYION

That Development Permit Application No. 60414, submitted by the property owners Dorald Bales and
Elizabeth Bales for the subject property legzlly described as Strata Tot 284, District Lot 251, Albern;
District, Strata Plan VIS5 160, Together with an Interest in the Common Property in Proportion to the
Umt Entitiement of the Strata Lot as Shown on Farm V requesting to relax the minimum sethack
Tequirements from the top of bank vf the watercourss that is lozated on adjacent common Property from
[5.0 metres to 3,7 metres in order to faciljiate fhe raising of an existing cebin which is proposed 1o
include the partial demolition of a portion of the existing cabin and the consmuction of main floor and
loft addition and the legalization of the siting of an existing shed he approved subject to the conditions
oufimed in Schedulzs N, 1, 2 and 3 and subject to the noufication requirements pursuait t¢ the Locat
Government Acr,

=

Report Writer

J‘);_ﬁ'

e
CAOQ Concurrence 7
COMMENTS:
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Schednle No, 1 {1 of H
Counditions of Approval
Development Permit No, 60414

The foliowing conditions are to be comgleted as part of Development Permit No. 60414

L. - Sukject PIUPERY 0 be devclaped in accordance witn Development Parmit No. 0120, excluding

secion "Construction” subsection 1 through 4, except where al'ered by this parTIng;

2. The acosasary buildmg with water slorage system must be constructed (o mee! of exceed British
Colurmbiz Building Cods requirements and shall be congtructed so as t¢ be siructurally sound for the
intended purpose. :

Buildihg Site

3. The siting of the raised recreational residence, deck and additions are to be sited as_shown on
Schedule o, 2;

4. Ths recreational residence must meet all setback requirements except where varied by this permit;

Maximur Height

5. The heipht of a]] structures shall be i compliance with Horne Luke Comprehensive Development
Zone § {CD9) pursuant 1o "Regional Disrict of Nanaimo Laad Use and Subdivision, Brlaw No. 300,
1987"

Dimensions

6. The main fioor of recreational residence shall have 2 floor arca that does not cacead 70 m*

7. The loft of the recrealional residence shal] have a floor area that does not exceed 50% of the 1ain
floar area;

8. All streetural decks and porches shall not have a combinad floar area that does not excesd 40 m®
Site Survey

9. Alegal site suwrvey completed by & BCLS confitming the siting of afl buildings and structurss on the
lot must be submitted to the Regional District of Nanaimo prior Lo occupancy of the recreational
residence. In addition, this survey shall include the elevation of the recreational residence as
measured to the battom of the floor joists to Geodetie Survey of Canada Datum. This survey shall
atso include conformation of height of all structuras. This Survey must be prepared to the satisfaction

of the Regional District of Nanaimo;
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Schedule No. 1 (2 of 3}
Conditions of Approval
Development Yermit No. 60414

Flood Constriretion Level

1. The Flaod Construction Levs| may be achieved by structurs] elevation, provided however that for

1i.

12,

any biiding or smicture within, Ofteen {1%) metres from the natural boundary of Home I.ake, the
Flood Construction Level may not be achieved by means of fill unless the property awner first
Sz0res the written approval of +he RDN acting in accordance with a Memorandum of Understandin £
betwecn DF O, the Province and the RDN, and, in either case. DFD may, m ifs discretion, withhold
1ts approval. Where landf][ 16 used to raise ‘he natural ground clevarion, the tae of the landfili slope
shall be ne closer to the natural boundary of Home Laks thas fifteen (135) metres unless permitted by
the RDN pursuant to wrirten approvals given pursuant to this patagraph 4. The face of the landfl]
slope shail be adequately protectzd against ernsion and flood flaws;

In no event shall the area below the required elevation: be used for human eccupancy, commercial
sales, business or storzge of poods, the installation of furnaces or other fixed equipment damageable
by flaodwater or erosion, or the storage or use of contaminants;

There shall be no windows or dearways within the raissd foundation of the recreational residence
(hat part of which is below the main floor) exeept | erawispace access for the sole pumpose of
providing access for maintenance tepair to the structure and this access shall not exeeed 1.0 metre [n
width; '

Vegetation Removal und Maintenance

13

14,

16,

Vegetation removal, within the Development Permit Arez, shall consist of that which is Tequired to
order to facilitate the raisiag of an existing cabin which is Proposed to include the partial demoiition
of the existing cahin and the constuction of an addition and shai] be consistent with the Vegetation
Management and Landscaping Guidelines of Developrent Permit No. 0120. In addition, vegetation
removal may also include that vegelation which indicated on Schedule No.2 for remaoval, provided
that the conditions indicated on Schedules No. 2 are complied with;

Replanting of shall be undertaken in the late fail or spring when plants are best able to cstabligh roots
and temperatures are not eXtreme;

3. Replanting shall consigt of wees, shrubs or groundeover native ta the urea and selected to suit soil,

light and moisture conditions of the site;

A 2.0 metre wide vegetation buffer shall be provided adjacen: West interior side fot line ta improve
the stability of the top of bank.
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Schedule No. 1 {3 of 3}
Conditions of Approval
Developinent Permit . 60414

Sediment and Erosion Control Measures
7. Sediment and ergsion cortrol measures must b utilized to control sedimer: during construcon and
land clearing works, ard lo stabilize the site after construction g complete. These measures must
Inciude:
a} Tarps, sand bags, POlY plastic shesting and/or fi'ter fabra are requited o be on site;
b) Direct run off flows a%ay fror the marine environmert using swales or low berms;
¢} Exposed soils must be seeded immediately after disturhance;
d) Cover tempaorary filis or goil stock piled with nolyethylenc or tarps;

T6. All drainage systermns must LIcorporate measures that prevent the fass of upland seils into the aquatic
ervironment and generally direct drainege away from the marine foreshore when TOt unpractical;

I7. AN excavated material must he Placed such that there is no potential for intreduction onto the
foreghore;

1§. Replant veyetation within Cisturbed part of the development permit area. Preferred plaatings to be
trees. shrubs and ground cover native to the area;

Pump & Hau) Sewage Collection Service

19. A condition of the isscance of this permit is a completed punp and haul holding tank and authorizegd
camnection bz established by December 31, 2004 and that said pump and haul connection be
esteblished pursuant to "Home Lake Service Ares Sewage [Hzposal Regulation Bylaw No. 1218,
2001":

20. Access to the pump and huw! tank hatch shall pot he obstrueted;

21. Existing privies with be required to be decommissions Prior to the commencement of pump and haul
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Scheduole No, 2
Site Plan
Development Permit No. 60414
(As Subinitted by Applicant ¢ Modificd to Fig This Page and ty Incluge Conditions)
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Development Permit No.69414 - Bales
Aprii 19, 202
Page &

Schedule No_ 3
Profile Plan
Development Permit N, 60434

(As Submitted by Applicant / Modified to Fit This Yage and to Include Conditions)
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FPage g

Schedule No. 3
Requested Variances
Development Permit Ny, 60414

Development Permit N, 60414 is-propesed to vary "Repional District of Nanaimo Land Tse apg
Subdivision Bylaw Neo. 500, 1937
. By relaxing Section 3-4.107.4 - Minimum Sethaci Requirement — Al Watercourses,
Except Harne Lake - he minimure setback requirements for a'l walercourses except Horne

Lake of 15.0 memes From the top of hark to 3.7 metres in order to accommodate the siting of a
tecreational residence, wath additions, end an existin & shed 23 shown o Scheduls No. 2,
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Attachment Ng. 1
Subject Property ATap
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TO: Robert Laghan; DATL: Aptil 16, 2004
General Manager, Ies IO Servites !
FROM: Blaine Russel] FILE: 2060 33 60415

Pizaner

SURBJECT: Development Permir Application No. 60415— Morton
Electoral Area 'H' - 287)) Sunset Terrace — Horne Lake

PURPOSE

To consider ap application for a Development Permit with a requested variance to the maximum
pernuited height of ar accessory building ror the proposed construction af an gccessory building on a
recreational cabin site at Horge Lake,

BACKGROUND

This is applicatior; for = Development Permit to permit the constction of an accessory building with 2
proposed varance to the maxirum peritied height to accommodate the placement of water Storage
svstem within the roof rafters o7 the building. The subizet proverty is legally described as: Strata Lot
226, District Lot 251, Alberni Distriet, Strata Plan VIS5160, Together with an Interest in the Comimon,
Froperty in Praportion to the Unit Entitlement of the Strata Lot as Shown on Form V and located at 2570
Sunset Temrace in the Home Lake Strata Development arez of Hlactora] Area T (see Attachment No. | ).

The subject broperty 1= zoned Home Take Comprehensive Developmert Zone 9 (CD9} pursuant to
"Regional Distriet of Nanaimo Land Use and Subdivision Bvlaw No. 364, 1987,

Pursuant to "Revional District of Nanaimo Elestoral Area W' Official Cormmnity Plan Bylaw No. 1235,
2003" (OCF} the subject properiy is designated within the Resort Commercial and Recreational Lands
Development Permit Ares (DPA). T.ands within this designation that are located at Home Lake are
“subject 1o the conditions and guidelines of Dovelopment Permit No. 0120. The purpose of this DPA at
Home Lake is to protect hoth the lake and other watercourses.

The subfect property is bordered by two other recrcational residence properties. The property that is
adjecert and to the Northeast 15 presemily vacant while the Property 1o the Southwest presentlv features a
cabin. Homne Lake to the Northwest and common property {in this case the intemal road named Sunset
Terrace) to the Southeast .

The proposed general siting and dimensions of the accessory building are shown on Sekedule 2. The
. proposed building would be sited s0 that it is at least the following distances from the natural beundary
af Horne Lake and property Imes:

* 40.0 metres form the natural boundary of Home Lake:

7.0 metres form the property line adjacent the common property road;
2.0 metres to the Southwestern inferior side lot line;

12.0 metres from the Northwagt interior side ot kine.
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The accessory burilding is proposed to have a floor area of o rore thar 10m® and is proposed to
overkangs of o more that 1.0 mehre, with the overhang adjacent the closer mizrior side lot line having an
cverhang of less than 0,40 of 3 metre.

The proposed accessory building will is exseed Flood Elevation requirements of 121,7 metres Seodetic
Survey of Canada Datum (GSC) as required within tFe CD% zone,

The property is not located wathin a bui'ding inspection service arez; therefare builldng permits are naot
requited. Fowsver, the apolicant will be requized io maks a pump and hau application before December
31, 2004,

Requested Variance

The applican is requesting a relaxation o the maximum permitted height of Section 3.4,107.2 pursuan*
to "Regional District of Nanaimo Land Use and Subdivision Bylaw Ne. 500, 1987 from 3.0 meires {o
3.84 metres to fecilitate the constructior: of the propased accessary building that includes z water storage
system {See Schedule No. 3).

ALTERNATIVES

1. To approve Development Permit No 60413, with the associated variance, subject to the canditions
outlined in Schedules No. [,2:ne 3.

2. Todeny the requested permit,

DEVELOPMENT TMPLICATI QNS

The subject property is zoncd '‘Comprehensive Lievclopment 9 (CDYy pursuant to "Regional Distrct of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 Tre maxium permitted height for
aceezsory building in this zone ig 3.0 metzes. The new accessory building is proposed ta be 3 .84 metres
in height in order to mcorparate a water Storage system; therefore, a variance to Section 341072 of
Bylew No. 500, 1987 {5 being requested. Many of the cabins at Homne Lake hava non-conforming water
sterage fanks that predate the present zoning.  The pronosal, by the applicant, is innovative in that it
Incuorporates the water starage system into the accegsary storage shed.

The siing of the proposed accessory building is behind the cabin on the subject property away from
Home Lake. Additionally, the accessory huilding is farther from Horoe T.ake than the existing cabin on
the adjacent property to the Southwest. The applicant has included 2 letter of suppart signed by both
adjacent recreational Preperty owners showing support in the past for the proposed application.

The subject property is outside of 2 Regronal District of Nanaimo building inspection area therefore the
Regional Districr does not issue building permnits; however, the applicant is required to construct the
building fo the standards of the British Columbia Building Code and this wil} be noted in the permit
together with the suggestion that an engineering review be ohtained to etsure safe construerion.

IMPLICATIONS RELATED TO DEVELPOMENT PERMIT NO. 120

Works undertaken, as part of this permit, must be consistent with the detailed guidelines outlined in
Development Permit No. 0120, except where modified by this permit.

In this case, the proposed development is sufficiently removed from the natural boundary of the lake that
any disturbances to vegetation in the viciity of the prapased structure will unlikely have any impact on
Heme Lake.
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LDevelopment Variance Permit No. 50415 Marton
April 16, 2004
Poga 3

It should be nated that had the applizant rot requested a varance for Leight that the proposed Ineation of
the azcessory building would have baan covered under DP No. 0120 and that this application would rot
have been required provided that the conditions of DP. No, 0120 were commplied with.

As a condifion of this approvel, works cadertaken as part of this permit nwist be consistent with the
detziled guidelices outlined in Developreent Permit Mo, 0120 exeluding Section “Constuction™
Subsection I through 4 aad exoept where varied or enhanced by this parmit and zediment and erosion
cozto! methads will be required 1 be utilized, :

PUBLIC CONSULTATION I MPLICATIONS

A3 part of the required public noufication process pursuant o the Local Government Act, adjacent and
nearhy property vwners located withiz 2 50 mefre radius will receive a direct notice of the praposal and
will have an opportunity to comment on the proposed vatiance prior to the Buard’s consideration of the
permit.

VOTING
Electoral Arca Directors — one voue, except Electoral Area ‘B’

SUMMARY/CONCLUSIONS

This is an application for a developmert variance permit to vary the maximum permitted height from 3.0
netses to 3.84 metres in-order ta accommodate the proposed construction of a new accessory building
that includes an internal warer storage ayatem,. :

The proposed height variance does not appear to impact views or have other impacts on neighbouring
propery owrers due o the loceton of the of the proposed accessory building and it modest size
Therefore, ataff recommends approval of the request subjet to the conditions eutlined in Schedules Ng.
1, 2 and 3 and subject to the notificabion requirements Pursuant 1o the Local Government Act.

RECOMMENDATION

That Development Permst Application No. 60415, submitted by the property owners Tod Morton and
Veronica Morton fur the subject property legally described as Strata Lot 226, Distrct Lot 25 1, Albcrni
District, Strata Plan VIS5160, Tagether with an Interest in the Commen Property in Propartion to the
Umit Entitlement of the Strata Lo as Shown on Form V requesting to relax the maximum height
tequirements from 3.0 metres tq 3.84 metres i order to accommaodate the construction of a new

accessory building be approved subject to the conditions ourlined &1 Schedules No, 1, 2 and 3 and subjeet
to the notification requirements pursuant to the Local GFovernmens Act.

A

[

Report Writer | Genera]

4
CAO Concurrence

COMMENTS:
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Development Variance Pevmit No. 60415 Morton
April 16, 2004
Poge 4

Schedule No. |
Conditions of Approval
Development Variznce Permit No. 60415

Development Permit No. 0120

L. Sutjeer property 1o be developed in accordence with Development Permit No, 0120 excluding
Szction “Construction” Subsection | through 4

Constraction
2. The aceessory building with water storage system must be corstructed to meet of exceed Brtish

Columbia Building Code royuirernerts and shall be consteucted go as to be structurally sound for the
interded purpose.

Sitinp

3. The zccessory building shal sited be in campliance with Horne Lake Comprehensive Develapment
Zone 9 (CD9) pursuant to "Regional District of Nanaimo Land Use and Subdivizion Bylaw No. 500,
1987"and as shown on Schedule No. 2;

Maximum Roof Overhang

4. The roof overkang of the aceessory building shall not exceed 1.0 meire;

Maximum Height

5. The accessory building shall not exceed 3.84 meires i height;

6. Bxcep® where varied by this permit, the height of 21} struchures shall be in compliance with Home
Lake Comprehensive Development Zone 9 (CD9) purstiant to "Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987

Maximum Floor Arep

7. The floor area af the aceessory building shall not exceed 10 m’;

€. All stuctures pn the subject property shall be in compliance with the floor area provision of Home
Lake Comprehensive Development Zone 9 (CD%) pursuent. to "Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, LGg7" '

Existing Accessory Building Removal

9. The existing 2ccessory building, as shown on Schedule No. 2, that does not meet the interior side lot
line setback shall be remaved Brior to construction:
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Development Vayicree Permi: No. 65415 Morton
Aprid 18, 2004
fage 5

Sediment and Erosion Contro]

1. Sediment and €105i0n control measureg must be wiilized to conrrol sediment during coflsTuction and
to stabilize the site after construction is complete

¥

Thesz measures must nelade:

a. Exposed s0ilz must be seeded as soon as possible to recuee erosion during rain EVEnts;

h, Tarps, sand bags, puly plastic sheeting and/or filter fabric are required to be onsite
duriny works:

C. Cover temmorary fills or soil stockpiles with polyethylene or tarps;

Puinp & Haunl Sewage Collection Service

12, Aczess to the Pump and hau! tank shall not be obstructad.
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Development Variance Permit No. 5947 5 Marton
April 16, 2004
Page &

Schedule Np, 2
Site Plan
Development Permit No. 61415

(4s Submitted by Applicant / Modified to Fit This Page)

Site praposed for
accessory building
x
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Development Varignee Parmit Mo, 6047 5 Morton

Apa‘l.! ) '5 2004
Pgpe ?

Sehedule No, 3
Profile Piay
Development Per i No, 60415

(As Submitted by Applicant / Modiﬁed t0 Fit Thig Page)

Pmposed Helght of Acceamry ’ &
’ building  with concretc  bloek
foundation 3.84 mzires
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Develupmeny Veriance Permit pr, 60415 Morton

Aprl B8 2004
Prage §

—-_.___—__—__———...___—.___._

Schedute Ng, 4
Reguested Variapces
Develupment Permit Nn. 60415

Development Bep+ No, 60415 g

Subdivisian Bylaw N

rcpnssd to vary
o, 500, 19870

"Regional Disirict of Nanaimo Lang Use and

l. By Fexing Sectinn 341072
Strwctures ang ses — Hcighi: Accessory Buildings ang 8¢

height TeGUitEment for aceessory buildings an

810 3.84 metreg
in order 1o accomnmodate (e accessory huliding.
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Developmen: Varianee Permiz No. 6041 5 Morion

April 7d 2004
Page g

Attachment No, 1
Subject Froperty Map

SUBJECT PROPERTY
Lot 228, is51850
2870 Sunset Terrace
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OF NANAMGO |

PO REGIONAL "R 102

! ;_'
‘DISTRICT Foro ot MEMORANDUM
[ |

#Rem OF NANAIMO  (Eicms s

T e e

d

T0: Raber: Lapham j:—-_u-—— ~BATE: Apnl 19, 2004
General Menager, De‘.”clnpmani SEVIEEE e ]

TROM: Susan Cormie FILE; D60 30 60415
Semor Plapaer

SUBJECT: Developmeng Permit Application Dp 60416 - Faitway Poinie Properties Ltd.
{raail's Landing)

Electoral Areq * G, 730 Barclay Crescent
PURPOSE

To consider an application for 4 amendment to 5 developmens Permit, with variznces, in conjunction
with the 54-mit multiple family residential phased siraps complex curzently heing developed in the
French Creek arsg of Electoral Area "¢°,

BACKGROUND

The subjec: property, iegally described as Loy g District Loy 12 Nanoose District Plar. VIP76030
(formeriy [ ot D, Plan 49145}, ig jocated at the end of Barclay Crescent within Electgraj Area ‘G’ (see
Attackmeny 7 Tor bseation).  The property is zoned Residentia] 5 (R85} and is within Subdivigion
Dhistriet (development portion and Subdivision District «1y {park land &rsa) pursuant to tha Regional
District of Nanaimo Lang Usc and Subdivision Dyiaw No. 5 00, 1957

Development Perm;+ No. 60319 was 185Ued BPproving the development of gite with & 34-ynjt meltiple
residentia) development Consisting of 27 duplex uniis with 4 styles of housing VArying in size from
132 m* to 152 m°. Varipus elements mvolving the site lavout such as location of buildings, access route,
and ]andscaping have heep secured under ths Permit. In addition, a development covenant, which wag
regisiered at the time of rezoning of the PIOBEITY, Secures a number of conditions meluding off.gje
sznitary sewer works, the dedicarion ol park land and e construcdon of 4 trail, the upgrading of
Rokerton Boulevard, 4 statutory right-of-way Crossing the site (o Provide public asccess to the

No., 500, 1087 Provisions by the applicant’s Surveyor, the applicant ig also requesting variances to the
minimum sethack requirement for a nurber of the units proposed 1o be situated adjacent to the ot lines
adjacent to the golf course znd the undevelaped road right-of-way, '
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Develppment Permir Application No. DPg, 25
April 19 2504
Page 2 of 7

—

Froposed Bylow Varian ces
The sroposed varianees are outlined i Scheduly Ng, 2 and may pe corsiderad with the deveiopmen:
Permil applicating

ALTERNATIVES

I Toapprove (he development PErmit as submited witl: the variapces subject to the vonditions outlingd

in Schedulos Ng, § and 2 and the rottfication procedure hursuant to the facqf Government Ay,

2. Todeny the development Permit as submyitted
DEVELOPMENT IMPLICATION 5

The overal] develapment of fhe stie has been secured under Developmen; Permit No. 60319, This
includes the dedication of park land (recently completed), tra;) building tirough the park land, a statutory
right-of—wa:.f over the Property to allow acgsss 10 the umnarmed rpagd to the south of the property (future
trail location), and BLEINCEring works and Services associated wirh the development of the site.

Due to a misunderstanding of the Regiona] Distriet requirernents with respeci tp how the minirmym
selback requirement i measured, the applicanss SUTveyor ihadvertenily meagyred from the foundations
instead of the CUErmMOst portiog of tha buildings, I addition, 2 wider irternal access ronte for Emergenc_y
vehicle access wag tequested. Therefore, ihe mnimem setback requirement far a numher of the proposed
duplex units canpot pe fully achieveg.

The Miristry of Transportation stagr bas indicated verbally that they have po objection to the request for
vanance adjzcent to the uttobstructed dedicated road right—oﬂwa}-. However, a formal approval ig
required to be submmitted by the applicant to the Ministry, This item ¢an be secured in the development
pernit conditions, }

The site plan attached 10 the report alse showsg additional driveway areas in frgny of a number of the units,
Staff hag tecommended that thega driveways be relocated to grouped visitar parking areag throughout the
development lessening the impact or, the design and character of the Suildings. The applicant is in
toncurrence with +his change. It is noteq that the vigitor Parking requirements fop the development wil!
COTEIRUS 1 be et with these changes,

VOTING

Electoral Areq Directors — one ¥oie, except Electoral Ares ‘B,

SUMMARY

styles fo address the current market demands, In addition, variances to some of the dweliing unigg
adjacent to the Bolf course Property and an unnamed road right-of-way have been requesteq. These
variances take jnto account the sdditiona) aceess route being widened to SUppOrt emeTgency vehicle
access and g misinterpretation of the bylaw gathack Iequirements by the Surveyor. It is noted thgt there
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Development Porpys Application No. Dpsng 5
Apri 18 2004
Page 2 o7

- — . - _

4re No variances Preposed adjacent to e eXISENZ Tesidential neighbourhood located along the nortk
Property boundaneg,

As the TEQuest 15 in substantip) COMPuEN2e With the terms of Pevelopmens Penmir Ne. GO319, stafF
tecommends Alterrative No. 1, o appreve the deveiopment bemit suhject 1o conditions anptlined in
Schedule Nos, 1 and 2 and to notification prozedures with respactio the proposed varianges,

RECOMMFEN DATTON

That Developmer: Permit No. go4 16, submitizd by Fairway Pojrte Properiies Ltg. (Quail's Landing) for
the Property legaljy described as Lar 1 District Lot 124 Nanoose District Plan VIP76030, be approved,
subject to the conditions outiiped i Schedules No. [ and 2 of the curtesponding staff report and fo the
notification procedure sitbject 1o the Locgr Government Ace with Tespect to the proposed varanees,

Report Writer

CAD Concurrence

COMMENTS:
a’emm-*i-epan.n&"ﬁ-?{fdp an 1540 30 6pa) s Fairway Puinsa Thunil's Landing; doe
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Developmenf?ermﬂ‘ Applicarion No. DPGo47 6
z‘fpﬂ':' 19, 2004
Fage ¢ of 7

- —_— .
—-—___—.__—__——____

Schedule Ny, |
Ceonditions gf Approval
Development Permiy Application No. 60414

The followip 52ES out the conditions of g moval;
g DD

1

Development Permit Ny, 60319
The conditions of Development Permir No. 50319 arg applicable.

Building Development ang site lavout
2. A maximum of 54 duplex residential UnNts may be locatod on site 25 iltustrated op Schedule
Na, 3.

h. Parking zreas adjacent to driveways to be relocated 4o sroupsd parking areas “xcept where this is
required to agoess patzirg garages, :

MOT Approva)

Applicant to submidt writien confirmation from the Ministry of Transportation With respect gethacy
relaxation fron, the 1ot line adjacent to the undeveloped road right-of-way,
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Development Permiy Application No. ppg, 0414
Aprif 19, 2004
Fage 5 o 7

Schedule No, 2

Bylaw No. 500, 1987 Requested Variances
- Development Permiy Application No, 60416

With reapect oo the lands, the Repipnaj Phstrict of Navaimo Land ze and Subdivision Bylaw N, 501,
1987, the following variances are proposed:

1. Setbacks from me EXIST0r propetiy lines adjacent tg the Momingstar Golf Courge proposed to he
varied from (.0 metres to; :

a} 7.9 metresto accommodate it No, 102;
b) 7.7 metres Accommodate Unit Ny, 104 and 108:;

€} 9.6 metreg to accommodate Uit No. Ell};
€} 9.6 metres tg accommadate Units N, 112 and 114: and
£ 9.4 merres 1 ccommodate Urits Na, Il6and 18,

2. Setbacks fom th exterjor Pioperty lines adiacent to the wnramed / Ur=cotsiructed road right-of way
Proposed to be varied from 10.0 metres tq; '

2} 3.9 metres io accommodate Unit No. 171; and
B} 4.0 metres 1o accommodate Finjts N, 163, 165, 167, and 1ag.
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Developmens Permys Application No. ppg, 047G

Apri 19 2004

Page 65_1‘-?

—_—

Schedule Nop, 3
Proposed Site Ly
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Development Permit dpplication No, DPG041E
April 18, 2004
Page 7 of 7

Attachment No. 1
Location of Subject Pruperty
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HEWUNAL DISTRICT
OF NANAIRO
APR 192004
- REGIONAL CHAIR | TGMers
'LAD | GMDS
DISTRICT — #i%5—{3u0s | MEMORANDUM
M OF NANAIMO . ERED
| =S
TO: Robert Lapham f — - DATE:  ~ Aoril 19, 2004
General Manager, Development Services
FROM: Blaine Rusgze]t FILE: 3060 30 60417

Planrer

SUBJECT: Develapment Permnit Application Na. 60417~ Zychlinski {Quality Foods)
Electoral Area "B’ - 2443 Collins Crescent

PURPOSE

To consider a development pemit application with a variance to facilitate the addition of two
prefabricated coolers to an eXisting supermarice?, within the Red Gap Centre,

BACKGROUND

This is an applization to aljow for the instailation of two prefabricatzd industrial conlars at Quality Foods
in the Red Gap Centre. The subject property, legally described as: Stwata Lot 1, District Lot 6, Nanoosc
District, Plan VIP 35964 ("the lands"} und located at 2443 Colling Crescent i the Red Gap area of
Electoral Area "E' Nanoose (see ditachment No. 1), The subject property is zoned Commercial 2 {CM2)
subdivisior, district ‘2 pursuart to "Regional District of Naraimo Land Use and Subdivision Bylaw No,
300, 1987

Pursuant to "Regioral Distriet of Nanaimo Electoral Manooss Bay Official Community Plan Bylaw
No. 1118, 1998" (OCP) the subject property's land uge Cesignation is Red Gep Villzge and withiy the
Form: and Character Devclopment Permit Ares DPAL. As part of this application, the applicant is
r6questing & relaxation to the nsimimum sethack requiremeats from the other lot ling, in this case the lot
line adjacert to Carpenter Avenue. Development Permitz DP No. 69, DP Mo, 59z, DP Ma. %, and P
No. 6% have previously been issued on the subjest property to facilitate construction of the shopping
centre.

The subject property is bordered by residential properties to the North / Northwest, Carpenter Foad to the
Soutt, Collins Crescent to the East, and Armstrong Crescent to the West. Properties that are across the
road are comprised of Residential 1 (RS1) zoned properties, with an existing mabile home park properry
across Colling Crescant.

The subject property is within the Building Inspection Service Arca.

Requested variance

The spphcant ig requesting that the other lot line, in this ease the lot line adjacent to Carpenter Road be
relaxed fram 5.0 meatres to 1.7 metres,
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Development Permit Application No. &0417
April 19, 2004
Fage 2

ALTERNATIVES

. Ta approve the development permit applicztion wita variance as submittad, subject to notification
prucedures.

2 To dcnf.' the d=velopment permir application with variznce.
DEVELOPMENT IMPEICATIONS

The epplicant 13 Proposing to install two prefabricated walk-in coolers at the rear of the existing
supermarket. The praposed freezers will be sited 1.7 memes from the other lot lire, in this czse the lot line
zdjacent to Carpenter Road, As the applizant ig requesting a variance of jess than 4.5 metres adjacent to a
statatory ght-of-way as a condition of this permit the applicant wil] be reguired to obtain approval from
the Ministry of Transportativn prior to this applicetion procecding to the Board of the Regional Distict,

The applicant is Preposing to screen the coolers fiom the view of Carpenter Road with a natural siained
cedar ftnce that is approxitnately 1.83 metres in keight and 4.88 merres in length. This fence is proposed
to be located on the subject property approsimately 0.3 metres from the coolers and i8 proposed to run
parallel with Carpentar Road. General landsoaping, on the subject property, has already been specified via
Development Permit Mo, 68C, The conditions of DP No. 69C are stiil binding, cxcept where altered by
this permit. The prefabricated conlers are factury coloured white with enamel type paint. As the enamel
base paint would pot easily lend itsel” wel to repzintmg, the applicant is proposing to leave the coplers
white. The coolers are to he locured on the same side of the building as the existiing compressor 10O,
thercfore any incresse i noise would bikely be marginal.

The applicant has indicated fhat the two existing gerbage bins that are located where the proposed
addition is to be sited are proposed o be lucated along side the new addition slightly more towards
Cellins Crescent then, presently siled,

As the proposed addition is less than 10% of the exsting building area, additional parxing remain in
conformity with the zoning regulations i approved by the development permit.

PUBLIC CONSULTATION IMPLICATIONS

As pazt of the reguired public notification process pursuant to the Local Government Act, adjacent and
nearby property owners will have an dpportunity to comment on the proposal prior to the Board’s
consideration of the permit

YOTING

Electoral Area Directors — one veiz, except Electoral Aren ‘B’
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Developmant Permiy Applicatian No. 66417
April 18 2004
Fage 3

SUMMARY

This 1s an application for a Development Permis within a Form apnd Character Developmenit Permir Area
of Nanoosc Bay with variance 1o allow for a minor addition o an existing supermarket. Az part of the
application, the applicant has requested ihat the other lot fine sethack be relazed Jom 5.0 to 1.7 metres to
alow for the promosed addition.

RECOMMENDATION

That Development Permuit Application No. 60417 submitted by Ken Bowerman ol Quaiity Foods Ltd on
behalf of Hans Zychlinski and Irmgard Zychlinski with 2 vadance to relax the minimum other lar Lige
setack requircment from 5.8 metres to L7 metres for the property icgaliy described as Lot 1, District Lot
6, Nanooze Districr, Plan VIP 559564 to facilitate the addicon of two prefabricated coolars to an existing
supenmarket, be approvcd sthject to Schedules No. I, 2 and 3 and the notification TeGUIrements pursuant
W the Local Government Act

7 .

Report Writer / Zhers Ia&:éa;r C 'cncc

CAO Concurrence

COMMENTS:
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Development Permit dpplication No. 60417
April 12, 2004
Page 4

Schedule Neo. 1
Condittons of Approval
Development Permit Mo, 60417

The following conditions zre to be curmisted as part of Development Permil No. 6041 7:

oA

!-.-'i

Subject property 1o be developed in seeordance with Developrment Permiz No. 69¢, exoept where
altered by this permil;

The two coolars stall he sited as showm on Schedula No, 2;

A solid wood fence of no less than 1.75 metreg and no more than 1.99 metres in heighr having a
length of at least 4.8% metres shall be located adjacent fo the two coolers and paraliel to Carpenter
Avenus;

The fence shall %e properly mAmrainead;

The two garbage dumpsters shall be re-lozated to minimize visibility from any roadway and shall
be located adjacent to the two COgiers;

Confirmation of siting approval from the Minis'ry of Transportation,
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Development Permit dpplication No. 60417

April 19, 2004
Paga s

Schedule No. 2
Site Plan
Developiuent Permit No. 66417

(As Submitted by Applicant /

Modified {0 Fit This Page and to Include Conditions)
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Development Permit dpnlication No. 66417
April 19, 2004
FPage s

Schedule No. 3

Profile Plan
Development Permit No. 60417

(As Submitted by Applicant / Modified to Fit This Page and to Include Conditions)
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Develgpment Permit Application No. 60417
April 12, 2004
Poage 7

Attachment No. 1
Location of Subfect Property
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REGIONAL DISTRICT |
OF NANAIMO
APR 19 204
- 7
REGIONAL SRR T Towes T
DISTRICT tag SHOS | IMEMORANDUM
- datwbm8 ;|G i
Bt OF NANAIMO Y~ /> > %
TO: Robert Lapkam = R 7' | il April 16, 2004
' General Manager. Development Servicey T

FROM: Keeve Kehler FIL.Y: 3000 30 90408
Flanner :

SUBJECT:  Development Variance Permit Application No. 90408- Heunyg
Electoral Area 'E' — 20723 Seahaven Road, Nanoose Bay

FURFOSE

To consider an application for a Development Variance Parmit to vary the maximum pérmitted dwelling
umit height for a property losated in Nanoggs Bay.

BACKGROUND

This is an appiication to vary the maxirmum permitied dwelling unit height in order to facilitate the
construction of a twe storey house on the preperty legally descrived as Lot C, District Lot 51, Nanoose
District, Plar 7705 (see Attachment No. 7). The subject property is a 1.95 hectare waterfront parcel
lacated at 2023 Sezhaven Road,

The subject property is Iocated within the Coast Residentia) designation in the “Regional District of
Nanaime Nanoosc Bay Official Commmumity Plaa Bylaw No. ] L1¥, 1998”. Porlions of the praperty are
located within the Watercourse Protestion Development Permit Area (DPA) designated by this Official
'Community Plan. The applicants are aot planning to conduct any works within the 15 metre leave sirip
required by the DPA. :

The sabject property is zoned Residential 1, Subdivision District ‘N’ (RSIN) pursuant to "Regional
Drstrict of Nanaimo Land Use and Subdivision Bylaw Na. 500, 1987 The mitimum sethack
requirements for buildings and structures in this zone are: 8.{ metres from the front Jot line; 2.0 metres
from the interior side lot lines, 2.0 metres from the rear lot line and 8.0 metres horizontal distance from
the top of a slepe of 30% ar greater for a coastal watetcourse. The maximum dwelling unit height is 8.0
metres as measured from the natural erade.

Proposed Variances

The applicant is Proposing to construct a residential dwelling unit, with sitmg and dimensions as shown
in Schedule No. 2. The proposed dwelling will consist of a two-storey home with attached garage (see
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Schedules No. 4, 5, 6 and 7). The applicanis ars mectirg the required setbacks from fae occan prrsuant
w the zoning bylaw and are not proposing any alteration of [and within the DPA.

The applicans are reguesting o vary Section 3.4.61 of the “Regional District of Nanairio Langd Use and
Subdivision Bylaw No. 500, 1987 9y *nereasing the maximam dwelling unit beight from 8.0 metres ta
®.82 metros, as measwred from the existing natural grade. The applicants cite architecmural preference as
the jushification for fae request, The applicarts have indica‘ed that they wish 1o construct a dormer style
roaf on the dwelling un‘t, which requircs a highar roof pitch in order to permil sufficient beadroom in the
upsiairs bedrooms. The designer has attenipted to keep the roof pitch as low s possible to work with the
propossd design of the home., :

ALTERNATIVES

L. To approve Devclopment Variance Permit No. 90408 sabicct to the conditions outline m Schedule
No. 1,

2, To deny the requested pert,
LAND USE AND DEVELOPMENT IMPLICATIONS

The property is a relatively large resicential parcel and the lot [s treed with a smal! cleared area where the
existing 40 vear old cottage stands. The appucants are attemping to minimize the disturbance to the lot
by redeveloping the existing building site. They wish to minimize the remuval of frees und vegetation on
the property. The property is located at tac end of Seahaven Road and has only one direct neighbour, The
swrounding lets are weterfront properties and have unobstructed views of Narthwest Bay. The
neighbouring dwelling unit is wel! Suffored by trees and it is doubtful that the proposed dwelling would
be visible from any adjacent lot, :

Staff feel that the patential vigual impaet of the height variance is reduced due o the size of the subject
proparty and the existing vegetation, distance hetwasn dwelling units, the topography of the subject

raperty and surrounding waterfront srea. From staffs assessment of the application and building site
P g PT

thete area no apparent impacts an adjacent properties from the nroposed constuction..

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification Precess pursuant to the Local Government Act, adjacent and
nearby property owners located within a 50 metre radius will receive direct notice of the proposal and
will have an opportunity to camment on the proposed variance prior to the Board's consideration of the
permzit.

YOTING

Electaral Area Directors — one vote, except Electoral Area 'R°,
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SUMMARY/CONCLUSTONS

Thiz 18 an applieation for 2 Dvelopment Variance Permit to vary the maximum permitted dwelling umit
keight in order to fazilitate the development of a two storsy dwelling wmit. The application ineludes a
request to vary Ssction 3461 (maxirmern permitted dwelling unit Eeight) of RDN Land Use and
Subdivision Bylaw No. 500, 1987 from 3.0 meres to 8.52 metres. Givern thar the requested variance is
Tustified by the arzhitectural design of the dwelling and dees not eppear 1o impact eny neighbouring
properties, staif recommends this applicatior he Approved suhject to aotitication procedures pursuant to
the Local Guvernment Act.

RECOMMENDATION

That Develspment Variance Peroit Application Nu. 90408, submitted bry Terry and Raymond Heung, to
facilitate the developrment of a two siorey dwelling urit and vary the maximum perméted dwelling unit
herght within the Residential | zoae from 3.0 meires 13 8.82 merres for the property legally described a3
Lot €, District Lot 51, Wanoose Lend Disirict, Plan 8915, be approved as submitted subject to Schedules
No. 1, Z and 2 end subject to the no'ification pracedures pursuant ta the Local Government Act

-’4-" -
. ¥ 7
Report Writer (reneral Manaper Concurrence
|
CAO Concurrerce

COMMENTS.:
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Schedule No. 1
Conditions of Approval
Develepment ¥ariance Permit Application ¥Nea. 50408

Toe proposed development shall te conducicd in accordance with the provisions of “Regignat
Distrot of Nanaime Land Tse and Subdivision Bylaw MNo. 500, 1987 gxcept as varied by this
Development Vardance Permil. The maxinnm hexght of the dwelling unit shall not cxceed 8.2
meires as reasured from the existing auturz] grade.

The location of the proposed dwelling unit shall be consisient with the site plan submitted Dy the
zpplican? and showm on Schedule Mo, 2.

Thz dwelling unit shall conform to the building plars submitted by the applicant and shown on
Schedule No. 3,

A building permit shall be obtained fom ‘*he RDN Brilding Inspection Department prior to the
corpmencement of any works on the site.

Thers shall bz na alteration of land within the 15 metre leave strip as establizshed by the *Nancose
Bay Cfficial Community Flan Bylaw No, 1118, 1998 Watercourss Protection Development Permit
Area, or any subsequent bylaw, withou! writien approvzl romt the Regional District of Nanaima,
1his includes removal of vegefation or instzilation of drainage works -associated with the
corstruction of the dwelling unit.

60



April 16, 2004
Fage 5

Develapment Varicnce Permit No, 90405 - Heung
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Aftachment No, 1
Subject Property Map

Development Variance Permit Application No, 90408
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REGIONAL INSTRICT
OF MAMNAIMO

204
REGIONAL CHM:PR | 963.&0;'3
DISTRICT [caon] GMDE MEMORANDUM

 GRiCmS GHES |

TO: Robert Laphan DATE: April 19, 2604
Creneral Manager, Doy elopment Services }
FROM: Susan Corrie FILE: 332020 24654

Seniar Planner

SUBJECT:  Request for Relaxation of the Minimum  10% Perimeter Requirement
WR Hutchinson, BCLS on behalf of DJ & MY, Carr
Electoral Area *C’ - 5735 Takala Road

PURTFOSF,

To consider 2 request 1o relax the mirmum 10% perimeter frontage requirement in order to faciliate the
creation of a two lot subdivision,

BACKGROUND

This i3 an application requesting relaxation of the rainimum 10% perimeter frontage requiretnent for both
proposed parcels &s part of & 2-]ot subdivision proposai for the property legaliy described 2z Lot A
Dnsinct Lot 19 Bright Prigtrict Plan VIP58785 and located at 3735 Takals Road within Electoral Area C'
(see dttachment No. [ for location of parent parce]),

The subject prop Tty 18 currently zoned Resource Menagement 9 (RM9) and is within Subdivision
District ‘B’ pursuant to the Regional District of Nenaimo Land Use and Subdivision Bylaw Mo, 500,
1887, The progerty is also patiially situated within the Provincial Agricultural Land Reserve. In
addition, the subject property s designatsd within the Farmland Pratection Development Permit Area
pursuant 1o the Arowsmith Bepson - Cranberry Bright O fficia] Community Plan Bylaw No. 1 148, 1599,

The applicants are DProposing to subdivide the parent parcel inta 2 lots, which will be greater than the 8.0
ha minimum parzel size, tharefore meeting the minimum parcel size requirement (see Schedule No, 2 Jor
proposed subdivision).

The n=w parcels are propased to be served by individual piivate septic dispesal systems and private water
welis,

102 Minimum Fromage Reguirement

'j’mpasedliofh' . | Required Frontage | Proposed Frontage % of Perimeter |
1

J 1515 m 13.7m 0.9%
( Remaindar Lot | 153.5m l 137 m 5.8 %%
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Subdivision File Ne. 3320 20 24654
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Page 2

Therefore, a3 these propesed lots do not mest the niimimum 10% parce] frontage requirement pursuan? to
section 942 of the Local Government Act, approval of the Regivral Board of Direcrors is required,

ALTERNATIVES

1. Toapprove the regquest to relax the minimm 10% perimeter frorage requirement for proposed Lots
1 ané the Remzinder of A.

2. Todeny the request 1o relax the minimum 10% perimeter frontage recuirement.
DEVELOPMENT IMPLICATIONS

Ministry of Transportation staff has mdicatec that access ‘o the proposed parcels will meet Ministry
standards and therefore, have no concermns at this fime with this request for relaxation of the Tinimum
10% frontage.

The Pruvincial Land Reserve Cormmaission has allowed fhis application to create two parcels. It is noted
that the Commission doss not wish to encourage further subdivision of the ALR lands hy providing
additional roads.

The apolicants' BCLS has confirmed that one farm buildirg will not meer minimum sethack requirements
from the proposed lot lines. The applicants have indicated that this building will be moved in order to
meet setback requirements or will be demolished. Coufirmation of building setbacks will be confirmad s
part of the subdivision review process.

WL respect to the Farmland Protection Devclopment Permit Area, as a segtion 219 covenant to provide a
ouffer strip adjacent to the ALR land will be registersd concurrently with the subdivision approval
process, the applicants are exemnt from requiring to enter into a development permis.

VOTING
Electoral Area Directors — one vote, except Electoral Areq °B-,
SUMMARY

This is a request to relax the minintum 10% frontage requirement pursuant to Section 844 of the Local
Government Act i1 order to facilitate the creation of a two lot subdivision, The Land Reserve
Commission has zpproved the request for subdivision. The subject property is within a Farmland
Protection Development Permit Area; however in this case, the applicantz are exempt from requirng a
development permit as they meet the exemption criteria, which incledes 2 15-metre buffer covenant being
registered currently with the plan of subdivision, Given that the Land Reserve Commission has granted
approval and the Ministry of Transportation is satisfied that acceptable accesses are achievable, staff
recommend Alternative No. | to approve the relaxation of the minimum 10% frontage for proposed Lots
1 and the Remainder of Lot A, subject 1o the conditions set out in Schedule No, 1.

B5



Reques: for Relaxation of Minimum 10% Fronizge Requiremen:
Subdivision File Mo, 3320 20 24554

Aprit 19, 2004

Page 3

RECOMMENDATION

That the request from WR Hatchirson, BCLS, on behaif of JD and ML Car, to relax the minimum 10%
frontage recuiremers faor proposed Lots 1 and the Remainder of Lot A, as shown on the plan of
subdivision of Lot A District Lot 19 Bright District Plan VIP58785, subjzc® %o Schedules No. 1 ang 2 be
approved,

Al

Report Writer Gene ager Concurrence

by -
CAO Concurrenge

COMMENTS:
Devrfreports/2004§ripe cp?) 20 20 24654 10% carr. aas
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Request jor Relaxation of Minizaan 10% Fronlage Requirement
Subdivivion File No. 3320 20 24654

Anril 13, 2004

Fepe 4

SCHEDULE No. 1
Conditiens of Approval

Cavenant

The applican! shzll prepare and repister a saction 219 covenant for the farmland protection ]5-metre
butfer strip adfzcent to the ALR. boandary as sst ous in the deveopment permit guidelings. This covenanrt
s to be reviewed and acsepted by the Regionzl District prior fo being registered on title concurrently with
the plan of subdivision at Land Titde Office. Applicant’s solicitor is to provide a lstter undertaking to
register this covenant concurrently with the subdivision application.
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Subdivision File No. 3320 20 24654

Reguest for Relweation of Minwruon M% Frontage Reguirement

SCHEDULE NO. 2

Proposed Flan of Subdivision

{As Submitted by Applicant)
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Request Jor Reloxction of Minimum 0% Frontage Requirement
Subdivision File No, 33220 20 24654

Agril 19, 2004

FPage &

ATTACHMENT NO. 1
Location of Sabjeci Froperty
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