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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, APRIL 23, 2002
7:00 PM

{Nanaimo City Council Chambers)

AGENDA

CALL TO ORDER

DELEGATIONS
Ross Rainsford, re DP Application No. 0215 - Home Lake Cave Road - Area Il
George Tinga, re Water | Zone to Exclude Aquaculture.

MINUTES

Minutes of the Electoral Area Planning Committee meeting held Tuesday, March
26, 2002,

CORRESPONDENCE/COMMUNICATIONS
BUSINESS ARISING FROM THE MINUTES
PLANNING
AMENDMENT APPLICATIONS
Zoning Amendment Application - PRA Holdings Ltd. - Harold Road - Area A

Zoning Amendment Application - Cedar View Estates Ltd. - Cedar & Hemer
Roads - Area A

DEVELOPMENT PERMIT APPLICATIONS
DP Application No. 0215 - Fairwinds/Tafoe - 3730 Fairwinds Drive - Area E.
DF Application No. 0218 - Rainsford - Horne Lake Cave Road - Area H.
DP Application No. 0220 - Bulger - Horne T.ake Cave Road - Area H.

DP Application No. 1221 - GerawrdFern Road Consulting - Lot 14, Amberwooed
Lane - Area E.

DP Application No, 0222 - Mauriks/Fern Road Consulting - 1429 Dorcas Point
Road - Arca B,



74-76
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OTHER

Home Based Business Regulations - RDN Land Use & Subdivision Amendment
Bylaw Mo, 500270 - Areas A, C,D,E, G & H.

ADDENDUM

BUSINESS ARISING FROM DELEGATTIONS OR COMMUNICATIONS
NEW BI'SINESS

IN CAMERA

ADJOURNMENT
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL ARFA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, MARCH 26, 2002, AT 6:00 PM
IN THE CITY OF NANATMO COUNCIL CHAMBERS,

455 WALLACE STREET, NANAIMO, BC

Present:
Director E. Hamilton Chairperson
Director L. Elliott Electoral Area A
Director B. Sperling Electoral Ares B
Director D. Haime . Electoral Area D
Director . Holme Electoral Area E
Director J. McLean Electoral Area ¥
Dhrector B. Quittenton Electoral Area H
Algo in Attendance:
B. Lapham General Manager of Development Services
P. Shaw Manager of Community Planning
N. Tonn Recording Secretary

MINUTES

MOVELD Drirector Holme, SECONDELD Director Elliott, that the minutes of the Electoral Area Planning
Commitice meeting held Tuesday, February 26, 2002 be adooted.

CARRIED

PLANNING

AMENDMENT APPLICATIONS

Zoning Amendment Application — Chouinard — 7184 Lantzville Road — Area D.

MOVED Director Hamte, SECONDEL Director MeLean,:

1.

That the minutes of the Public Information Meeting held March 14, 2002 for Amendment
Application No. 0201, submitted by Winnifred Chouinard, to amend the Commercial 2 (CM2)
zone by removing site area requirements for Residsntial Uise, and specifically for the subject
property legally desctibed as Lot 6, District Lot 275 (Formerly Known as District Lot 27),
Wellington District, Plan 6757, be received for information.

That Amendment Application No. 0201, submitted by Winnifred Chouinard, to amend the
Commercial 2 {CM2) zotie by tremoving site area requirements for Residential Use, and
specifically for the subject property legally described as Lot 6, District Lot 27G (Formerly
Known as District Lot 27}, Wellington District, Plan 6757, be given 1" and 2™ reading.

That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500232, 2002 be advanced to a poblic hearing.

That the Public Hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500,282, 2002" be delegated to Director Haime or her alternate.

CﬁRRIE%

&
4



Electoral Area Plapning Committee Minutes
March 26, 2002
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DEVELOPMENT PERMIT APPLICATIONS
DP Application No. 0267 — Smith — Cave Road — Area H.

MOVED Director Quittenton, SECONDED Director Helme, that Development Permit Application No.
0207, to facilitate the relocation of a recreational residence and decks to ke located 2 minimum of 10.5
metres and an accessory building to be located 2 minimum of 8.0 metres and the stairs to be located &
minimum of 1.2 metres from the natural boundary of Horne Lake located within the Environmentally
Sensitive Areas Development Permit Area on the property legally described as Strata Lot 52, Distriet Lot
251, Alberni District, Plan V1S5160 be approved subject to the conditions outlined in Schedule No. 2.

CARRIED

DF Application No. (1208 -~ A & W Food Services of Canada™Nanoose Hill Station Ltd. — 1666 East
Island Highway — Area E.

MOVED Director Holme, SECONDED Directar McLean, that Development Permit No. 0208 for the
changes to the signage to the A & W Restaurant Building on the property legally described as Lot 1, of
Amended Lot 167 (DD 66169-N), Nanoese District, Plan 9428 Except Parcel A (DD 30609-N) Thereof:
and Except Part in Plan 19267 be approved subject to the conditions as outlined in Schedule *1° of the
staff report.

CARRIED
DF Application No. 0209 — Groves — 5457 West Island Highway — Area H.

MOVED Director Quittenton, SECONDED Director Elliott, that Development Permit Application No.
0209 to vary the maximum height of a dwelling unit in the Residential 2 zore pursnant to “Regional
District of Nanaime Land Use and Subdivision Bylaw No. 500, 1987” from 8.0 metres to 9.5 metres 1o
facilitate the construction of a single dweiling unit and the removal of a single dwelling unit within the
Hazard Lands Development Permit Area pursuant to “Shaw Hill-Deep Bay Official Community Plan
Bylaw No. 1007, 1996™ for the property legaily described as Lot 3, District Lot 16, Newcastle District,
Plan 15105 be approved subject to the conditions outlined in Schedule No. 1" and pursuant to the
aotification requirements of the Local Government Act.

CARRIED
DF Application No, 0212 — Stull — Cave Road - Area H.

MOVED Director Quittenton, SECONDED Director Elliott, that Developrment Permit Application No.
0212 to facilitate the construction of a recreational residence and decks to be located a minimum of 3.0
metres from the natral boundary of Horne Lake and located within the Environmentally Sensitive Areas
Lands Development Permit Area on the property legally described as Strata Lot 119, District Lot 251,
Alberni District, Plan VIS5160 be approved subject to the conditions outlined in Schedule No. 2.

CARRIED
DP Application No. 0214 — Kristjanson — Higginson Road - Area E.

MOVED Director Holme, SECONDED Director Haime, that Development Permit Application Mo, 0214
to permit the construction of a shoreline protection device, consisting of granite rock, in place of the
damaged retaining wall, on the property legally described as Lot 10, District Lot 102, Nanoose Distriet,
Plan 21022 be approved, subject to the conditions outlined in Schedule No. 1 of this report.

CARRIED

Q¥



Electoral Area Planning Committee Minutes
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DEVELOPMENT VARIANCE PERMIT
DVP Application No. 0209— Lyon — Chartwell Road — Area G.

MOVED Director Haime, SECONDED Directar McLean, that Development Variance Permit No. 0209,
submitted by Lynda Middlemass, Agent, acting on behalf of Nancy Joan Lyon, to facilitate the
development of a single dwelling unit and vary the minimum setback requirement for a building or
structure within a Residential | zone from 5.0 metres to 3.2 metres for the other lot line located along
Miraloma Drive for the property legally described as Lot 33, District Lot 88, Nanoose Land District, Plan
VIP57488, be approved as submitted subject to the notification reguirements pursuant to the Local
Crovernment Act. .
CARRIED
ADJOURNMENT

MOVED Directer McLean, SECONDED Director Quittenton, that this meeting terminate,
CARRIED

TIME: 6:10 PM

CHAIRPERSON
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TO: Pamela Shaw ——DXTE: April 11, 2002
Manager of Community Planning
FROM: Susan Cormis. FILE: 3360 30 G204

Senior Planner

SUBJECT:  Zoning Amendment Application — PRA Holdings Lid.
Electoral Area 'A’, Harold Road

PURPOSE

To consider an application to rezone a portion of the subject property from Industrial 1 {IN1) 1o
Industrial 2 (IN2) in erder to facilitate a lot line adjustment subdivision for the purposes of relocating the
driveway access and to eventually expand the existing building on the adjacent parcel.

BACKGROUND

The portion of the subject property under consideration for rezoning (Lot 9, Section 12, Range 7,
Cranberry District, Plan 27070) and proposed to be added to the adjacent Lot 11 is approximately 0.]1 ha
in size and 13 iocated adjacent to Harold Road within the South Wellington Tndustrial Area of Electoral
Area “A’ {see Attachment No. ! for location of subject property). The subject property is currently zoned
Industrial 1 (IN1) and is within Subdivision District *J’ {1.0 ha without community services) pursuant to
the RDN Land Use and Subdivision Bylaw No. 500, 1987 while the adjacent Lot 11 is currently zoned
Industrial 2 {IN2) and is within the same Subdivision District *J*.

The subject property is designated within the South Weilington Commercial Industrial Land Use
Designation pursuant to the Electoral Area ‘A’ Official Community Plan Byiaw No. 1240, 2001 {OCP).
The GCP provides for industrial related development and therefore this application is consistent with the
objectives and potlicies of the OCP. In addition, the OCP designates the subject property within the South
Wellington Development Permit Area No. 1.

The subject property, which varies in topography, is bordered on all sides by industrial zoned lands.
Proposal as Submitted

The applicant is proposing a boundary adjustment subdivision between Lots 9 and 11 by adding
approximately 0.11 ha of land to Lot 11, which is currently zoned Indusirial 2 in order to relocate the
access driveway and to facilitate the future expansion of the existing building located on Lot 11 fsee
Attachment No. 2 for propesal). While the proposed driveway could be accommodated without a zoning
change, the applicant has requested the zoning change to ensure firure zoning compliance.

Despite the minimum parcel size requirements, Bylaw No. 500, 1987 contains provision for a lot line
adjustment subdivision provided the adjustment in the boundary does not result in the reduction of either
parcel by 20% or more of its original parcel size. In this case, the proposal is to reduce the size of Lot 9

by 9.0%, therefore meeting the bylaw provisions. Qv-

&
d



Zoning Amendment Application Ne. 0204/PRA Holdings Lod.
April 11, 2002
Page 2

Public Information Meeting

A public information meeting was held on April 4, 2002 at the Waterloo Elementary School. Notification
of the meeting was advertised in the Harbour City Star, along with & direct mail out to alf property owners
within 100 metres of the subject property. 1 person attended the information meeting and provided his
comments following the applicant’s presentation of an overview of the proposal (see Artachment No. 3
"Minutes of the Public Information Meeting’). There were no issues raised at the public information
meeting with respect to this application.

ALTERNATIVES

1. To approve the amendment application to rezone the subject property from Industrial I (IN1) to
Industrial 2 (IN2) as submitted by the applicant.

2. To approve the application to rezone the subject property from Industrial 1 (IN1) to Industrial 2 (IN2)
subject to the conditions outlined in Schedule No. 1.

3. To not approve the amendment application.

PUBLIC CONSULTATION IMPLICATONS

There were no issues raised by the public with respect to this application.

OFFICIAL COMMUNITY PLAN / DEVELOPMENT PERMIT IMPLICATIONS

Under the Exemptions section of the South Wellington Development Permit Area, this application is
exempt from requiring a development permit at the time of subdivision of land. The applicant has
indicated that future plans are to construct an addition to the existing building on Lot 11; therefore a
development permit would be required at that time.

ENVIRONMENTALLY SENSITIVE AREAS ATLAS/LOT CONFIGURATION IMPLICATIONS

The Environmentally Sensitive Areas Atlas does not indicate the presence of environmentally sensitive
areas within the subject properties.

Due to the topography of Lot 11 and the location of the existing building, access to the rear of the lot is
only available from Harold Road. This boundary adjustment subdivision will permit access to the rear of
Lot 11. The applicant has indicated that a reciprocal access easement over Lot 9 is not a viable option
because it involves a legal notation on title. In addition, the proposed boundary adjustment will allow
room for a future addition to the existing building and still meet the required setbacks.

MINISTRY OF TRANSPORTATION BEMPLICATIONS

The Ministry of Transportation has supplied comments on this application. These comments will be
addressed at the time of subdivision.

QY

X



Zoning Amendtment Application No. 0204/PRA Heldings Led.
April 11, 2007
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MINISTRY OF HEALTH

The applicant has submitted current Ministry of Health records with respect to the existing septic disposal
system on Lot 11 (Lot 9 is currently vacant). Septic disposal approval will be confirmed as part of the
subdivision application process.

VOTING

Electoral Area Directors — one vote, except Electoral Area “B’.
SUMMARY

The applicant is requesting consideration of a zoaing amendment application in order to facilitate a
boundary adjustment subdivisien for the purposes of relocating the driveway access to permit entry into
the rear of the property and to eventually construct an addition to the existing building on Lot 11. A
public information meeting was held and no issues concerning the application were raised. Issues raised
by the Ministry of Health and the Ministry of Transportation will be resolved during the subdivision
process. Therefore, as no public igsues have been raised and the application will be subject to subdivision
approval at which time the provincial ministries will review the application, staff recommmend Alternative
No. 2, to approve the application for 1% and 2™ reading subject to the conditions cutiined in Schedule No.
1 of this report.

RECOMMENDATIONS

1. That Amendment Application No. 0204 submitted by PRA Holdings Ltd. to rezone a portion of the
property legaily described as Lot 9, Section 12, Range 7, Cranberry District, Plan 27070 from
Industrial 1{IN1) to Industrial 2 {IN2} be advanced to a public hearing subiect to the conditions
vutlined in Schedule No. 1.

2. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500. 283, 2002” be given 1 and 2™ reading and proceed to Public Hearing.

3, 'That the Public Hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500271, 2000” be delegated to Director Elliott or his alternate.

L]

BVl

Report Writer

a’ 4T .
Manager (-‘%;éurrence CAE)_Eoncurrence
COMMENTS:

drvrvairaporie200.3/ra 3360 30 0204 ap pra koldmgy 1% & 2% doc
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SCHEDULE NO. 1

Conditions for Approval
Zoning Amendment Application No. 0204

Applicant to provide proof of registration of boundary adjustment subdivision ar Land Title
Office prior to consideration of 4" reading of “Regional District of Nanaimo Land Use and
Subdivision Bylaw Amendment Bylaw Ne. 500.285, 2002”7,
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ATTACHMENT N(. 1
Location of Subject Properties
w [FAF)
g Er T / ; LT A
2 F sz - I g DD, 1575
: ] 2 z
AL Zroes F; BLI.G
A L Boan 1
T I
s "
I é g
1
TEES AVENLE
LOT &

- ) OO
Part of Lot 9, Plan 27070 proposed
to be included In Lot 11, Plan 270%0 and
to ba razoned from INT to IN2

Wy Smal b 12011110



2002
Page &

E

April 11

Wo. U204 PRA Holdings Lid,

Zoning Amendment Appiication

ATTACHMENT NO. 2

Proposed Boundary Adjustment Subdivision

(2s submitted by applicant)
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Zoning Amendment Application No. 0204/FRA Holdings Lid.
April 11, 2002
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ATTACHMENT NO. 3

Minutes of Public Information Meeting
Held at Waterloo Elementary Schaool
3519 Hallberg Road, Cassidy, BC
April 4, 2002 at 7:00 pm
On Proposed Zoning Amendment Application for a Portion of Lot 9, Section 12,
Range 7, Cranberry District, Plan 27070

Note: these minutes ave not a verbatim recording of the proceedings, but are intended to summarize the
commiems of those in attendance at the Public Information Meeting.

There was | person in attendance.
Present for the Regional District:

Chairperson L Elliott, Director, Electoral Area ‘A’
Susan Cormie, Sanior Planner

Present for the Applicant:

Mr. Roger Coleman

Director L Eltiott opened the meeting at 7:00 pm and outlined the agenda for the evening’s meeting and
introduced the head table. The Chair stated the purpose of the public information meeting and requested

the Sentor Planner to provide background information concerning the zoning amendment process,

The Chair then invited Mr. Roger Coleman, applicant, to give a presentation of the proposed zoning
amendment. Mr. Coleman outlined the elements of the proposal.

The Chair invited questions and comments from the audience.

Mr. Jaswal, owner of Lot 12, Plan 27070, stated that he was concerned about his own property and was
at the information meeting to listen.

The Chair asked if there were any other questions or comments.

Being none, the Chair thanked those in attendance and announced that the public information meeting
was cloged.

The meeting concluded at 7:07 p.

Susan Cormie
Recording Secretary
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TO: Pamela Shaw DATE: April 16, 2002
Manager of Community Planning
FROM: $usan Cormie FILE; 3360 30 9800

Senior Planmer

SUBJECT:  Zoning Amendment Application —Cedar View Estates Ltd.
Electoral Area'A', Cedar and Hemer Roads

PURFOSE

To consider an application to rezone the subject properties from Commercial 2 (CM2) to Comprehensive
Development 12 (CD12) in order to facilitate a mixed-use residential and commercial development.

BACKGROUND

The subject properties under consideration for rezoning andg legally described as & Portion of Lot A, Plan
VIP57874 and Lot 6, Plan VIP59634 Both of Section 14, Range 1, Cedar District, are approximately
3.1 ha in size and located adjacent to Cedar and Hemer Roads within the Cedar Village Area of Electoral
Area ‘A’ {see Attachment No. ! for location of subject pProperties). The properties are currently zoned
Commercial 2 (CM2) and are within Subdivision District ‘M’ (2000 m? with community water service)
pursuant to the RDN Land Use and Subdivision Bylaw No. 500, 1987,

The subject properties are designated within the Cedar Viilage Centre Land Use Designation pursuant to
the Electoral Area ‘A’ Official Community Plan Bylaw No. 1240, 2001 (OCP). These properties are also
situated within the Urban Containment Boundary as designated in the OCP (see Antachment I for
location). The OCP provides for a mixed-use development including up to 100 residential dwelling units
and seniors’ housing for up to 75 residents to be located within the Cedar Village Centre. Therefore, the
proposal is consistent with the relevant objectives and polices of the OCP.

In addition, the subject properties are designated within the Cedar Village & Cedar Commercial/Industrial
Developrent Permit Area No. 3 pursuant to the OCP.

The subject properties, which are gently sloping to the north west in topography, are bordered to the north
by land located within the Agricultural Land Reserve (ALR} and the natural boundary of York Lake; to
the gast by residentially zoned lands; and to the south and west by residentially and commercially zoned
lands. In addition, the Morden Colliery Trail crosses the site dividing the properties into 2 separate areas.

<
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Cedar Flew Esrares - Application Z49800
Aprif Id, 2002
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FProposal ay Submitted

The applicant is proposing to develop the site as a mixed use development comprised of:
* acommercial component consistent with existing zoning,
o 100 residential dwelling units,
* aseniors’ housing complex for 75 residents,
L

an optional connection to the neighbouring commercial area by a crossing of the Morden
Coiliery Trail and Park, and

* atrail parking and staging area fsee Schedule No. 2 Jor praposal).
Public fnformation Meeting

A public information meeting was held on March 14, 2002 at the Woodbank Elementary School
Gymnasium. Notification of the mesting was advertised in the Harbour City Star, along with a direct
mail out to all property owners within 100 metres of the subject property. Approximately 40 people
attended the information meeting and provided their comments with respect to the proposal foliowing the
applicant’s presentation of an overview of the proposal (see Attachment Ne. 2 - Mimaes of the Public
Information Meeting). The purpose of the public information meeting is to present the proposal to the
public and to respond to questions, providing the applicant with an opportunity to respond to community
issues as part of the consideration of the application by the Electoral Area Planning Committee.

Issues raised at the public information meeting included the following:

s Concemn for pedestrian and vehicular traffic safety and access on Hemer and Cedar Roads; traffic
noise and traffic lights; additional outside traffic coming into the area;

* Diainage of the site & protection of the wetland area as an environmentally sensitive area;

possible dedication of the lake foreshore area as a nature preserve;

Cross over of park land - concem for design and the necessity;

Proposed uses on adjacent ALR lands;

Proposed density of multi family component;

Design of the proposed buildings and impact on adjacent properties and views, including, height

of buildings and off-street parking areas and ocations;

Availability of community water and community sewer services;

* Phasing of development and demonstrated need for commercial space and a seniors’ complex;
and

*  Proposed locations of commercial area and seniors’ centre,

In addition to the Public Information Meeting, additional comments that have been received to date are
attached fsee dttachment No. 3).

ALTERNATIVES
1. To approve the amendment application to rezone the subject property from Commercial 2 {CM2) to

Comprehensive Development 12 (CI}12) as submitted by the applicant.

2. To approve the application to rezone the subject property from Commercial 2 (CM2) to
Comprehensive Development 12 {CD12) subject to the conditions outlined in Schedule No. 1.

3. To not approve the amendment application.

o

e v



Cedar View Estates - Application Z49809
April 14, 2007
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PUBLIC CONSULTATION IMPLICATONS

Comments and written correspondence from the public have raised 2 number of issnes, The applicant has
stated that he believes the majority of these issues can be addressed and is in concurrence with amending
the propesal to address public concems. Issues raised by the public, along with applicant and steff
comments, are outlined below:

Traffic safety and access issues

With respect to traffic safety and access issues, residents raised a number of concerns including the-lack
of a safe area for pedestrian traffic along Hemer Road; the relocating of the preposed access from the site
onto Hemer Road; the necessity of restricting traffic at the intersection of Hemer and Cedar Roads; and
the need for a signalized intersection on Cedar Road, :

As a result of comments received, the applicant has offered to upgrade a section of Hemer Road on the
south side between Cedar Road and the northern boundary of the property, by providing a minimum 1 -
metre wide shouider for pedesirian ngse. Due to the existing utilities and the main drainage ditch being
located adjacent to the north side of Hemer Road, the applicant does not believe that a walking area
within the road right-of-way is technically Teasible; however, the applicant believes that there may be
sufficient space along the south side of Hemer Road (opposite side from subject properties) for a walking
area. This proposal will have to be confirmed and approved by the Ministry of Transportation.

Following the Public Information Mesting, RDN staff and the applicant met with Ministry of
Transportation staff to review the Hemer Road issues along with the various other issues raised by the
public. Out of these discussions, the Ministry of Transportation has indicated that i is prepared to permit
the applicant to construct works on Hemer Road in arder to provide for & widened shoulder for pedestrian
use. Any proposed works will be subject to Ministry approval.

With respect to' the issne raised of re-locating the proposed access farther down Hemer Road, the Ministry
supports the proposed location from both a technical and traffic safety point of view. It was feit that
moving the access closer to the pipeline easement restricts the traffic sight line.

With respect to the issne raised concerning the Hemer and Cedar Road intersection, the Ministry is in
agreement to aliow a right in / right out/ left in access provided the proposed middle turning lane on
Cedar Road is extended to Hemer Road. The only proposed restricted movement will be left out furning
from Hemer Road onto Cedar Road.

With respect to the issue concerning the need for signalized traffic lights, the Ministry indicated that there
is no need for signalized lights on Cedar Road at this time. The Ministry noted that the proposed new
intersection at Cedar View Road (proposed new road) would become the main intersection.

Staff recommends that, if this rezoning proceeds, improvements to Hemer Road for pedestrian use,
improvements to the Hemer / Cedar Road intersection, and the inclusion of a third lane on Cedar Road be
required as a condition of development subject to approval of the Ministry of Transportation and the
Regional Disirict.

Draingge issues and protecripn of York Lake
Some residents have voiced a concern about the drainage of the subject property, the management of a
drainage system, and the protection of York Lake. Q

The applicant has indicated that they will provide an engimeered on-site drainage system complete with an ?,e
infiltration and retention system. This system would re-circulate and hold back the on-site storm wateQ
prior to being released. In addition, a maintenance program would be put in place to ensure the system



Cedar View Estates - Application ZA9869
April 16, 2062
Fage 4

functions properly. The Ministry of Transportation has indicated that drainage from the development
may not impact the Hemer Road area and that a statutory right-of-way would be required for the drainags
from the proposed fee simple road (Cedar View Road).

In respect to the protection of York Lake, verification of the flood level would be required. Currently,
there is no development permit area for the protection of watercourses within Electoral Area *A’ Despite
this and to address public concerns, the applicant has indicated that he is in concarrence to enter into a
protective covenant for the protection of the wetland area located along a portion of the north boundary
and as generally shown on the Environmentally Sensitive Areas Atlas. .

Staff recommends that if this rezoting should prc;ceed, that provisions for storm water and the protection
of the wetland area be included within the development agreement.

Proposed cross over of trail & park land to provide an access road
Some comments have been received questioning the need for a vehicular cross over of the Morden
Colliery Trail and adjacent park land and, if permitted, the design of such a crossing.

As a result of public consultation, the applicant has indicated that, if requested, he will eliminate this cross
aver road from the proposal; however the applicant is willing to include this feature and construct the
crossing with a pedestrian friendiv theme (such as a ‘rail crossing’ sign) if this feature js required by the
RDN or other government agency.

Staff notes that the applicant is stif] offering to provide a parking area for park users in a location adjacent
to the trail. If the cross over road is not provided, the proposed parking area will be inaccessibie by
vehicles. Further, the cross over road provides a strong link between the existing commercial area of the
Village and the proposed commercial ares, Asa resuit, staff recommends that the option remain in the
development propesal pending the comments received at the public hearing,

Use of adjacent ALR lands

Comments were received enquiring on the use of the adjacent Agricultural Land Reserve {ALR) lands,
which are not part of the amendment application, but are legally included with one of the parcels under
consideration for rezoning,

The appifeant has indicated that the ALR, portion of the Jand will remain within the ALR and used as
agricultura] [ands.

Design of proposed buildings and impact on adjacent properties and views; itcluding heighr lssues
Some residents have stated that they are concerned with the negative impact a number of large buildings
will have on the surrounding residential area as well as view corridars.

With respect to building design, to address public concerns, the applicant has indicated that he will
provide a mix of residential units, some 2 storevs and some 3 storeys with the 3" storey built into the roof
lines in a variety of building types.

Staff notes that the size and scale of the proposed buildings will have to be consisteat with the
development permit guidelines. The buildings, proposed to be 3 storeys in height with the 3™ storey built
into the roof line, should maintain the maximum height provision of 8.0 metres. Staff recommends that
if this rezoning proceeds, the development permit process min concumrently with the amendment process
and building design criteria be included in the development agreement.

g

Availability of community water and community sewer services Qv y
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Some members of the public voiced concerned over the availability of community water and COmMunity
sewer services being available to the site,

The applicant has indicated that the development could not proceed without community water and
community sewer being in place and is in agreement that this servicing must be available to seryve the
development,

Staff recommends that if thig rezoning proceeds, confirmation from the North Cedar Improvement
District outlining that community water is available to serve the proposal will be required. A community
sewer connection will also be regnired to proceed with the development.

Proposed location of seniprs’ housing complex

A number of comments were submitted by residents concerned about the location of the propose seniors’
heusing complex being too close to the high water boundary of York Lake, not being in a central location
for easier integration into the community, and not being situated on a more leve] area of land. Public
cominents also asked if there was demonstrated need for seniors” housing complex.

As a result of these comments, to address pubiic’ concerns, the applicant is preposing to relocate ihe
seniors’ housing complex to the north east area of the subject propertiss, relocate the proposed residentiat
area to behind adjacent Lot 1, Plan 27400, and reduce the amount of commercial space. The applicant is
confident that there ig a need for seniors’ housing in the Cedar area and does not wish to reduce the
proposed neimber of residences.

With respect to the former location of the seniors’ howsing complex in the north west corner of the subject
properties, the applicant has indicated that he will leave this portion of the property vacant.

Staff notes that these changes support the public comments received in that the seniors’ housing complex
would be located in a more central location, closer to amenities, and still be able ig retain some view areas
of York Lake and the adjacent wetland. In addition, relocating some of the residential area and reducing
the amowat of commercial space accommodates the suggestions from the publie,

Staff recommends that, if this rezoning proceeds, the location and density of the seniars’ housing complex
be outlined in the development agTeement.

Proposed locarion of commercial area and demonstrated need for additional commercial area
Public comments included concern for the commercial area being located adjacent to the east property
line of the site and the need for additional commercial space in the Village.

The applicant has reviewed these issues raised by the public and has offered to amend the site plan to
reduce the amount of commercial area and to rejocate a portion of the residential area next to the east

property line.

Staff recommends that, if this rezoning proceed, the amount and location of residential and commercial
space be included in the development agreement.

OFFICIAL COMMUNITY PLAN / DEVELOPMENT PERMIT IMPLICATIONS

The subject properties are within the Cedar Village & Cedar Commercial/Industria] Development Permit Q
Area No. 3 and therefore will be subject to the consideration of a development permit, In order to engure 0

the development will be consistent with the development permit guidelines, it is recommended that the v
development permit process run concurrently with the zoning amendment application and that thi

requirement be reflected in the development agreement, y
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ENVIRONMENTALLY SENSITIVE AREAS ATLAS

The Environmentelly Sensitive Areas Atlas indicates that a wetland area exiss adjacent to the north
boundary line of the subject properties. As stated above, the applicant is in cofncurrence to covenant the
wetland portion of the site for protection of the watercourse,

With respect to storm water, the applicant is in concurrence to provide an engineered on-site drainage
system complete with an infiltration and retention system that would be designed so as to not have a
negative impact on the adjacent wetland ares,

MINISTRY OF TRANSPORTATION IMPLICATIONS

AS outlined above, the Ministry of Trangpertation have commented on this application with respect to the
proposed land nses and subdivision. As the applicant is proposing to complete a block subdivision for the
subject properties, the Ministry will review this application through the subdivision approval process.

SERVICING IMPLICATIONS

As outiined above, the density of the proposed development will require connections to both community
water and sewer services, It is anticipated that the North Cedar Improvement District will provide
community water service, however, confirmation of the availability of this service will be tequired.
While the subject properties are located with the urban containment boundary and community sewer is
expected to be extended into the Cedar Village and surrounding residential area, community sewer {s
currently not extended to the subject properties. Therefore, it is recommended that connections to both
community water and community sewer services be a condition of the development agreement.

AMENITY TQ EXISTING PARK IMPLICATIONS

The subject properties, under a previous subdivision application, dedicated park land in the amount
of 5%. Therefore, the park land requirement has been met. The applicant is offering to enhance the park
land area by giving a parking and staging area for Morden Colliery Historical Park users. However, this
area is only fully vseable if the vehicular cross over of Morden Colliery Historical Park is constructed,
The applicant has indicated that the cross over road is not necessary to the viability of the development
and will not be incinded in the development if the cominunity does not want it. Staff recommends that, if
this application is advanced, this proposal for the vehicular cross over be included as pant of the overall
development pending the outcome of the public hearing,

YOTING
Electoral Area Directors — one vote, except Electoral Arez ‘B,
SUMMARY

The applicant is requesting consideration of a zoning amendment application in order to facilitate the
construction of a mixed-use residential and commercial development. The development propasal is
consistent with the objectives and policies of the Area ‘A’ OCP. A pubiic information meeting was held
at which time residents raised a number of concerns and issues with respect to the proposal. Some written
correspondence conceming the application has aiso been received. As aresolt of the issues raised by the
public, the applicant has amended the proposal. The Ministry of Transportation, as approving authority
for subdivision, has commented on the proposal and is in agreement to a dedicated road through the site
itself as well as some off-site improvements including upgrading of Cedar Road to include a 3™ lane for

left turn movernents and changes to the Hemer / Cedar Roads intersection. The proposed upgrading {]Q

O

\ o

<
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iself as well as some off-site improvements including upgrading of Cedar Road to include a 3" lane for
left tun movements and changes to the Hemmer / Cedar Roads interseetion. The proposed upgrading of
Hemer Road to inclede a pedestrian shoulder aleng the length of the property is pending approval from
the Ministry, :

The issues including the supply of both community water and community sewers, development permit
requirements, drainage, off-site highways works, will be outlined in a development agreement to be
registered on title in order to ensure that the development would take place as ontlined to the pubiic. Staff
tecommends that the application has merit to proceed to public hearing, Therefore, staff recornmends
Alternative No. 2, to approve the application for 1™ and 2* reading subject to the conditions outlined in
Schedule No. 1 of this report. :

RECOMMENDATIONS

1. That Amendment Appiication No. 9809 submitted by Cedar View Estates Ltd. to rezone a portion of
the property legally described as Lot 1, Plan VIP53334, Section 12, Range 1, Cedar District, and Lot
from Commerciaj 2 {CM2) to Comprehensive Development 12 (CD12) be advanced to a public
hearing subject to the conditions outlined in Schedule No. 1.

2. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.284, 2002” be given 1* and 2* reading and proceed 1o Public Hearing,

3. That the Public Hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500,284, 20027 pe delegated to Director Elliott or his alternate,

Htevmie

Report Writer
Manager Eofﬁy{eme CAD\E’uncun\ence -
COMMENTS:

devivareporty 200 2at 360 30 Page ap cedar view 1 & 2 gns
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SCHEDULE NO. 1
Zoning Amendmert Application No. 9809

Cedar View Estates Lid.

Conditiens of Approval
The following conditions are required to be included within a development agreement to be registered on title
a8 a section 219 covenant prior to eonsideration of 4% reading of the coresponding “Regional District of
Nanzime Land Use and Subdivision Briaw Amendment Bylaw No. 500.284, 2002
Land Uses and Subdivision

Land uses shall be limited to 100 residential dwelling units, a senior’s housirig complex for 75 residents, 4
commercial component, and a trajl parking and staging area for use of the Morden Colliery Historical Park,

A vehicular connection to the neighbouting commercial area by a crossing of the Morden Colliery Trail is
optional, but if included will be as shown in the location o the attached Schedule No., 2.

These uses shall be limited to the size and location as shown on Schedule No, 2.

Community Water Services

Applicant to supply proof to the Regional District of Nanaime that community water has been supplied to the
Development and complete with stattory rights-of-way as required, to the satisfaction of the North Cedar
Improvement District,

Community Sanitary Sewer Services

Applicant to provide community sanitary sewer service to the Development, as designed and consmucted by a
Professional Engineer and complete with staturory rights-of-way as required, to the satisfaction of the Regional
District of Nanaimo,

On-Site Drainage

Appiicant to provide a storm water infiltration system compiete with retention ponds on site, as designed and
constructed by & Professional Engineer, to the satisfaction of the Regional District.

Applicant to provide proof that there shali be no net increase in peak storm water flow from the Development.

Applicant to provide stanitory rights-of-way, as requited for the purposes of storm water management for
dedicated highway purposes to the satisfaction of the Minjstry of Transportation and the RDN.,

Protection of Wetland of York Lake

Applicant to prepare and register a protactive covenant for wetland area as measured 15 metres from the
inatural boundary of the wetland adjacent to York Lake.

Building Design / Development Permit Requoirements

Applicant to enter into a development permit to be considered concurrantly with 4 reading of the bylaw. The

puidelines of the development permit area, including landscaping provisions, location of off-sireat parking, Q
building design, pedestrian cireulation and connections, signage, outdoor refuse and storage areas, lighting, e
and vehicular circulation shali be applicable, v

Building design of residantia] buildings shall include a mix of residential units, ncluding 2-storey and EQ ?/
storeys high buildings provided the 3™ storgy is built into the roof lines in order to maintain maximum height
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requirement pursuant to Bylaw No. 200, 1987 and to be compatible with the surroundiug neighbonrhond, A
variety of building types such as 4-, 6-. and B-plexes shall be encotiraged.

Applicant to design buildings in a design complimentary 1o the existing commercial buildings located within
the Village and use building materiais that are durabie.

Appiicant to provide path ways throughout the development for pedestrian tratfic, including connections to the
Morden Colliery Historical Park,

All required off-street parking is to be located within the site and be consistent with the development permit
guidelines, . o

Roads / Ministry of Transportation

Applicant to dedicatz proposed road as shown on Schedule No. 2 1o the satisfaction of MOT and RDN.
Dedicated road to be designed and constructad, complete with sidewaiks, to the satisfaction of the Ministry of
Transportation.

Applicant to upgrade Hemer and Cedar Roads intersection to allow right in /right out/ ieft in managed
movernents to the satisfaction of the Ministry of Transportation.

Application to upgrade Hemer Road at Cedar Road with an add-on right turn lane within the cument right-oi-
way to the satisfaction of the Ministry of Transportation.

Applicant to design and mmﬁuct a center lane along Cedar Road to ajlow left turn traffic movements from
Herier Reoad to the access located on Lot | Plan VIP62706 within the existing road right-ofway to the
satisfaction of the Ministry of Transportation.

Applicant to provide statutory rights-oftway for storm drainage as required to the satisfaction of the Ministry
of Transportation,

Crown Lands / Park Disposition
As an option, applicant to dedicate, design and construct a cross over road of the Morden Coiliery Historical

Park and adjacent park Jand to the satisfaction of provincial Crown Lands, the Ministry of Transportation, and
the Regionzl District of Nanaimao, Crossing to be designed io be pedestrian friendly complete with rail theme

signage.
Amenities

Applicant to provide a parking / staging area for the Morden Colliery Trail in the area as shown on Schedule
No. 2,
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ATTACHMENT NO. 1

Luocation of Subject Properties
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Cedar View Estates - Application Z4080¢

SCHEDULE NO, 2 Proposed Land Uses {as sabmijtted by applicant)
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ATTACHMENT NQ. 2

Minutes Of a Public Information Meeting

Held at Woodbank Flementary School
1984 Woobunk Rogd, Cedar, BC
March 14, 2002 ar 7:00 pm
On Propesed Zoning Amendment Application for a Portion of Lot A, Section 14, Range 1,
Cedar District, Plan VIP57874 Except Plan VIP59634 & VIP67433 and Lot 6, Cedar Distriet,
Section 14, Range 1, Plan VIP59634

Note: these minutes are not a verbatim recording of the proceedings, but are intended to summarize the
comments of these in attendance at the Public Information Meeting.

There were approximately 48 persons in attendance.
Present for the Regional Distiiet:

Chairpersen L Elliott, Trrector, Electoral Area *A°
Robert Lapham, General Manager, Development Services
Susan Cormie, Senior Planner

Present for the Applicant:

Mr. Rob Fuller
Mr. Bruce McLay

Director L Elliott opened the meeting at 7:06 pm and outlined the agenda for the evening's meeting and
introduced the head table. The Chair stated the purpose of the public information meeting and requested
the General Manager of Development Services to provide background information conceming the zoning
amendment process.

The Chair then invited Mr. Rob Fuller, applicant, to give a presentation of the proposed zoning
amendment. Mr. Fuller cutlined the elements of the proposal.

The Chair invited questions and comments from the audience.

Len Linquist, 1885 Starling Road, asked how high the buildings are proposed to be and will the mult;
family units be for rent? Mr. Linquist stated that his view of the river wouid be obliterated if the
buildings were too high, Mr. Linquist commented that cars crossing the trail are outrageons and thev
should not be allowed to cross; bikes are ok. Mr. Linquist stated that the proposed seniors’ building
needs 1o have easy access to the medical centre, as it is uphill from the seniors” complex. Mr. Linquist
then asked if Hemer Road would be updated and commented that it is difficult to access Cedar and Hemer
Road now. Mr. Linquist stated that if traffic were going to be added to Hemer Road, it would be good to
upgrade the road. Mr. Linquist also asked when Phase | would oceur?

not rental. The applicant stated that they have studied the Galloping Goose Trail in Victoria and believe
that the trail functions adequately with numerous vehicular crossings and here the traffic would be less.

Mr. Fuller indicated that the buildings would be 30 feet or 3 storeys and that they are intended for sirata, @
Mr. Fuller stated that the project is long term and will not be started until COMmunity sewers are availableqv i /
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The General Manager explained that Hemer Road is under the jurisdiction of the Ministry of
Transportation and the Ministry has indicated that there will be some minor improvements within the
Hemer Road right-of-way that the applicant will be required to do.

Patti Grand, 3150 Ingram Road, asked if the exterior finishes have been picked for the buildings yet
and will the Regional District of Nanaimo have a final say on the building look? Ms. Grand stated that
she is concemed with the quality of the finish and that the commercial area next door looks good ali the
time because of the finish and she would aot like to see stieco or some similar finish, Ms. Grand also
asked if the ownership of the medical centre would be strata and if someone else would own the seniors
cenire. Ms. Grand asked if the applicant is looking for a landlord situation for any of the buildings? Ms.
Grand then asked if a new report for the NCID water would be a requirement?

Mr. Fuller stated that the building finishes are not finalized, but they will not be stucco. Mr. Fuller
thought the finish would be Hardi-board, which is very sturdy and long lastng, Mr. Fuller stated that the
ownership of buildings would be strata-type and that the seniors’ complex would be under the ownership
of someone who specializes in this type of development.

The General Manager explained that, as part of the development permit process, some design feature
will be included, but items like colours would not be specified. The General Manager also explained that
a requirement of the zoning amendment would include proof of water to the satisfaction of the
Improvement District.

Joan Roy, Holden Corso Road, stated that she thought it is a grear concept, but her objection is
Woobank and Hemer Roads and the amount of congestion there. Ms. Roy stated that there is no place to
walk on these roads as there are no shoulders and this includes a walking area for schooi children.

Michel Clements, 1777 Starling Road, stated that he thought there was a rule in Cedar that you have to
have ¥ acre gized fots. Mr. Clements also stated that kids are walking on the streets now and there ars no
sidewalks in Cedar and now 100 more units will add to this situation.

The General Manager explained that the Cedar Village area is designated for 100 dwelling units under
the official community plan.

Sandra Dovey, 2195 Hemer Road, stated that the traffic on Hemer Road is notorious and that the
proposed access onto Hemer will be bad especially with the number of children in the area. Ms. Dovey
commented that the commercial buildings in the area are not full now and that the infrastructure would
have to be in place, including roads, before any more development occurs.

D. Potvin, 2120 Hemer Road, stated that there are no buildings in Cedar now that are 3 storeys and this
is not Yancouver or Victoria, but Cedar and we want to keep it small. Mr. Potvin asked if the 1-bedroom
apartments are for families. Mr. Potvin also asked about where the parking for the entire commercial area
is going to be and commented that you cannot put the buildings in and then have all the parking on the
streets. Mr. Potvin stated that he is concerned about the parking in front and along the side of his house.

Mr. Fuller stated that parking would be on the site in the commercial areas.

The General Manager explained that bylaw requirements include off-street parking areas and the
amount of required parking is a standard used across the Province.

Chris Potvin, 2120 Hemer Road, siated that the applicant indicated that he had spoken to the
community and yet we live next door and he has not spoken to us. Ms. Potvin stated that she did not want

o

the access road next door to their property. Ms. Potvin stated that there are other options for the ]-:nrr:.aﬁn:lqv y

of this access road and this should be moved so we will be able to get out of our driveway. Ms. Potvin
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stated that the commercial is shown right next to our property. Ms. Powvin also commented that Hemer
Road is barely wide enough to accommodate 2 lanes.

D. Potvin, 2120 Hemer Road, stated that there is not enough room to leave the site and go onto Hemer
and Cedar Roads and that the cars stack up now on the commercial site next door.

The General Manager explained that the RDN would have to go back to the Mimstry of Transportation
to ascertain the full situation for Hemer Road. The General Manager also commented that the portion of
Cedar Road through the Village area would become a 3-lane road with the centre lane as a turning lane.

Dianna Elliott, 2980 Giovanni Road, asked about the professional space and how far down the road do
you plan to build this? Ms. Elliott commented that there iz empty commercial space next door and a
doctor needs at least 600 patients to have a feasible practice in rented space while an optometrist needs to
draw from at least 8000 residents to be viable. Ms. Elliott inquired if the commercial area were not
economically feasible, what would be done to fill up the space? Ms. Elliott also asked how much water
does the NCID actually have and if a bigger development came in, would this put a stretch on the water

supply?

Mr. Fuller stated that the professional medical space would be dependant on when the seniors” complex
starts up, as this will be the catafyst for the medical offices.

Ms. Patti Grand, 3150 Ingram Road, a former NCID trustee, explained the water supply for NCID.

The General Manager ex[:ilained that one of the requirements of the zoning amendment would be that
the applicant would supply proof of compliance with the NCID requirements conceming water supply.

Neil Lawson, 2001 Walsh Road, asked what environmental studies have been done on York Lake and
what is the impact of the development on the lake?

Mcr. Fuller stated that the proposal includes a groundwater recharge system, which does not allow runoff
to go directly in the lake. Mr, Fuller also stated that setbacks from the lake have to be maintained.

The General Manager explained that groundwater recharge system and that the development permit
would include provisions for protection of the lake.

Mary Shakespeare, 2455 Ingram Road, stated that she liked the idea of a seniors’ complex and thought
that the location is good because it is near services. Ms. Shakespeare asked how the developer arrived a
75 residents and what was the demonsirated community need? Ms. Shakespeare asked if the applicant
was aware of the new complex moving to Ladysmith?

Mr. Fuller explained that 75 residents is the maximum number the OCP allows and this number works
for the optimum number of 50 1o 100 residents which the industry recommends for a seniors’ complex.
Mz, Fuller said that the residents would come from adjacent areas also well as from Cedar.

Josh Gourlay, 2800 Twin Oaks Road, stated that the seniors’ complex is located too close to the lake
and was concerned about fill being placed in this area near the lake. Mr. Gourlay asked if the building
would be built on the lakebed? Mr. Gourlay felt that it is a good plan except for the seniors’ complex

being too close to the lake. Q
<4

Mr. Fuller stated that the senjors’ complex will acmally meet the minimum setback requirements from ?

the high water mark. 9/
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The General Manager stated that a geotechnical report may be required as part of the development.

Jim Brown, 2228 Hummingbird Way, asked what is the time frame for completing this project and will
the residential wnits be pre-sold? Mr, Brown stated that he thought the project is a good idea, except for
Hemer Road scenario.

Michel Clements, 1777 Starling Road, stated that he is presuming that the residential or seniors’
complex will be built first and asked if the commercial area would become residential too if there was
already enough commercial in the area. Mr. Clements also asked how much parking is required for the
residential use? Mr. Clements commented that most families have 2 cars today.

Mr. Fuller explained that the total maximum number of dwelling units allowed in the Village would be
100 as set out in the OCP and so the commercial would not convert to residential units.

The General Manager stated that the parking for residential use is based on bylaw requirements of 1.5
Spaces per unit.

Joan Roy, Holden Corso Road, stated that she would like to really impress that Hemer Road needs to be
fixed and asked if Hemer Road will be widened?

The General Manager stated that the Regional District of Nanaimo and the developer would have to
meet with the Ministry of Transportation to discuss this issue.

Len Linguist, 1885 Starling Road, asked if the applicant would be willing to lower the height of the
residential buildings and adjusting the number of 1-bedroom units down so that more families could be
accommodated? Mr. Linquist commented that the buildings appear to be the same as those flat roof
buildings you see downtown. Mr. Linquist stated that he thought the dormer style building would be a

great idea.

Neil Lawson, 2001 Walsh Road, stated that he had concerns with Hemer Road and that he and his
family have had to stand right off the road to let a car go by. Mr. Lawson further commented that even
with the new school built, the road has still not been improved.

Mary Shakespeare, 2455 Ingram Road, stated that she liked the mixed-use concept and appreciates the
staging area for the park. Ms. Shakespeare asked what other public benefits such playground equipment
or & public meeting area will be included in the development?

Mr. Fuller stated that there will be a playground in the residential area and improvements to the trailhead
and the trail itself.

Dianna Elliott, 2980 Giovanni Road, asked what is the price range for the résideutia] units?

Mr. Fuller stated that the price range will be middle field, not high end, but not low end either. Mr.
Fuller thonght the price would be around $100,000.00.

Donna Sweeney, 2704 Cedar Height Crescent, asked if the ALR land will stay undeveloped?
Mr. Fuller stated that jt may, but a related ALR use may be put on the site, such as a winery. Q

4

Ms, Sweeney, 2704 Cedar Height Crescent, asked if the winery would require a rezoning and can you ?
apply to remove the property from the ALR? Ms. Sweeney also asked how the filtration of water fer
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the site wili be handled such as having a maintenance schedule? Ms. Sweeney stated that she is also
concerned about Hemer Road, especially with the potential inerease in traffic.

The General Manager explained that the flood level would be required to be verified and that the
filtration system would be engineered and would include a maintenance progran.

Julie Monjo, 2293 Quennell Road, asked what happens to the lake at the seniors’ complex? Ms. Monjo
stated that it looked like the complex will be located too close to the lake. Ms. Menjo also stated that the
dining area on the lower level would not be good for seniors who have to climb stairs. Ms. Monjo also
asked if elevators were going in the residential housing buildings to help the seniors” popuiation? Ms.
Monjo also noted that there is nothing separating seniors from children.

Mr. Fuller commented that elevators wouid be built into the seniors” complex and into the residential
buildings as required.

Sharon Bennett, commented that the Ministry of Transportation did not require upgrading of Cedar Road
when other properties were developed.

Patti Grand, 3150 Ingram Road, commented that Berwicke is charging $1,400.00 per month for sentors
for a studio unit with no kitchen and 3 meals a day. Ms. Grand asked if this is the price range the
applicant is thinking of? Ms. Grand commented that this seems reasonable considering there is 24 — 7
potential care.

Mary Shaktﬁpeare, 2455 Ingram Road, asked if people will be invited to other forums and can leners
be submitted later?

The CGieneral Manager stated that if this application proceeds, there will be a public hearing and that
pecpie are welcome to submit letters to be included in the committee report next month.

D Potvin, 2120 Hemer Road, asked if thers was a noise bylaw and that the traffic will be very noisy.

The General Manager stated that there s a noise bylaw for Area *A’, but traffic noise {s exempt.

The Chair asked if there were any other questions or comments.

Being none, the Chair thanked those in aftendance and announced that the public information meeting
was closed.

The meeting concluded at approximately 9:4% pm.

Susan Cormie
Recording Secretary

vc’q'
¢y
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ATTACHMENT NO. 3
Additional Correspondence Residents
Fram  Sanate B ;
P g2t Cadar R :
i {asty T2 I!..-q{ra.. *
Some §_M Comeenf  ge Codar Moz Ffitee U6

I

""\'1'\4.. .\M‘Q-L A A

hE

i s nl-l'“-";n.ﬁ-d. ~e Me S

mu) *é""‘."“‘" .
-.L\..ﬁf._‘i,,._,L : L SR Ceavn pra e

O " Aiuer oo’ [oolvact  ahiuetin  dhieedks
ﬁ-‘-\nyﬂ«
Ol'tfns'n'i:u
'T-.:F Alere s
heein

3
‘-.1;3-\

-

dafofis . |
’mm R val;.?.--;.'.ki";’t
P - T c{wdnfmqéﬁ-' vt T
L hamch —j A i b b *.“53 -
I e gerdative . '

trg +h l%u-.u-.,k

Parmad] chevels

s bt ey ?a.r*"'f

rmip:t L N I'E;*- :(I"M‘Hhﬂr.q

W b ?...,..K..h_c,l"‘_ﬂ_pb;! % S—‘-_‘-..
R .\...4“ SEERELY

m"}) ."h‘-'ﬂ-i- MU“.‘"‘\Q .;.r-uv_-;‘u.r\‘ 1—1‘- \oss -::uu-L_:r--

A

Jﬁ'-'-‘t!:& !._':a..d.-tv.m't‘%ﬁx ?L.-,nn-q..c;l. R“" N :~;:.

‘-ulﬁ.l?'F‘ wkf':.h . é

LA

- T ) .‘-.
a\ﬁ;ﬁ

vy LT

i

v 3

L

3

- I-'-’\‘-in-fn..iu-r P, =:
&

T,

SRTRIEE PIF AP N

el
_Flﬂm' _\"1'

AU E e s Ry

g A

T
3
H

-y

LIRS R TS

&Y
: e
. g — Lweh J\"‘ “‘ﬂﬂ

B

o FhalT | ;
M:ﬂ‘t':'n-._". %m._r-"r{;lr\::h i:!- Hﬂ—l— -ﬁ:i"ﬁ;\l’«.kﬂ; e, E"‘-mr%
o -H{imﬂr Q.IH- . . II . _ j
whek [ ceguimmarts. dost RRN npee B
. . c 37 Pesdenteal® 2
o 'i'ih". . . Oﬂ"""“‘“"ﬁ"."-l ' pes eaTaL .
e s o



Cedar View Estates - Application Z49509
April 16, 2002
Page I8

—_— ,
C eﬂﬁt‘i‘“ an _\m@\"‘q — .
%ac— "‘t-"--a.' fn1554_a. nv.*n‘b-cr o :
me\a:sm.«; e ﬁumh show. %
PR i-:.-..a.\\(; oirhae ‘s %'h.n. 1
HTL\“'QU&\'\ A sk w\n‘kr :—I Ve ‘:}og‘m-«
NVTT S -Hl.-e.:.c.ss. ‘Y‘s{ G Severnd  SY. Jnm-.g o e "t'!."m..,
' -L«-.»_:;ln_mM; T, Bateh

C Qﬂ.r+"!-lﬂ'ji ﬁkﬂwr\ h&*’:ﬁuuﬁ.

\.O.\-I-.ﬂ'& j

l!‘-lf.‘-"f\i-r ﬁ.ﬂ@i.i \b"\au'S- Lt ‘,_..1 dm:,w ;_5.‘.!,(5 n._-a-\.k_ e
5"‘-.\.-..1\::}\1.«:'- ; n'n.-\ d . *-'.:'H "'ru '56&“4..‘\*} m,ﬂk-\‘c‘{ . g-::-'.-t.s.-g. x_, :
From  Bluo Taaf o aoarts s fh Gath Gl
k.} Pl.&.m‘#—e—m ant -:5 "'Ph--rn VS-\ -ﬂ--‘o,‘h ?\_ v.-:\“ e -p’l!.".\,f._..\_' _,

| 'i.'r\ -L-UU n_\'L ) . ,
@ r_{:t‘ﬁﬁ* o -

:f: F«%.U..rq.»:-\.\—'t:b - '\'rﬁggrl.-_ \U'\l-amr-:L % 11t
h‘} {\,:L\ -\JE :p..rLLa,, -

Twea L,

[ o v ot R ak 'HEF-“; | P ‘-ﬂ-F;_._ Ay
I lﬂﬂ_r..K'i "Lu-{l'l‘l I'..EJ 5

TTrueks Usbern G, Whee

e :Nm-k Godder Fre Yl o A
Ft-csuéct“’k\.,‘{ SNl 5. Bermelrimes \““‘(, o o S _ﬂ%:_m.
.al.'\"-f-:wa_::si - et .{Jac."r(-,.“r‘: ot "'EW*;&'-LE_ ST
'W”&kwmi S . "UPRN aﬁw—*'/gﬁak "‘r*ww«-x.

|
i !
:f 5 : m--ﬂt":-a'-\ Q"c
?ﬁ‘-. o SF“""“‘“g 111:.1-._."?:0“ .

~F .




Cedar Fiew Estates - Application ZA9809
April 16, 2002

Page 19
Cormieg, Susan :
L L T I ]
From: Mary Shakespesra ishakespearefitelus. net]
Sent: Wednesday, March 20, 2002 11:18 AM
To: devsvi@rdn.be.ca
Subject: - Cedar View Estates Propossl

Arttention: Susan Cormie

Laurenca;

I was pleased to sea the "CEDAR VIEW ESTATES LTD” propeaal brought tao
the community at last week’s public information meeting.:

I aupport the idea of Cedar having ™“a balanced, mixed use Yillage
Center whereby residents can liva, work, shep and retire in a Village
satting.” )

But, after the public information meeting, I do have a number of
Conocarns:

Is there adequate water in Cedar, and has the developer arranged to have
sufficient quantity dedicated to this project?

Adaguate sawage services are neaded for futura development in our Cedar
nade, particularly in environmentally sensitive areas aurrounding York
Lake,

Transportation issues: Hemer and Cedar Foads are alraady dangerous for
vehiclea and pedestrians, plus increased population suggests increasad
need for bus aesrvice.

In addition te these concerns about infrastructure, I alsc am concerned
that the developer. has not understood that "RArea A is = comrunity with a
strong amphasis on rural valued..with some independence from rapid
sozial change. more important than arban amenities.” This development
aeems too much, too acon.

Cur Community Vision would suggest diveraity of ages, income, and ways
af life. For example, the developers could partner with a leocal
community greup to create a plan which, rather than segregating seniors,
could ancourage the integration of seniors with housing options, such as
congregate living,

Qur Community Plan alsoe suggests the pressrvation and enhancement of
rural atmosphere and character, particularly natural aquatic faatures., I
would hope that any more davelopment in the arsa of York Lake would
include the dedication of the lake foreshore area as a nature Presarve,

Again, thanks for your work on behalf of our community.

Mary Shakespaare GQ

Ty
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- 2704 Cedar Heights Cres.
Nanaimo, B.C., VBX 1N4

March 24, 2002
s Ho Direcioretiiott
Diractor Lawrencs Elliott “Wgirté~r 35, 007
Regions! District of Nanaimo -
3300 Hammond Bay Road
Manaimo, B.C,
Cear Mr. Elliott:

r Vi

| found the pubdic meeting last week regarding the proposal for multi family housing,
mm&lmanﬂnmiﬁm'mﬂmwmm&bﬂum.mmm
diglurbing. Thafrﬂmwhmlhadmmaiwm: mimarous meatings with
mmmmqummmmmmﬂummm
cther inaccuracies ag well. At the same time, thers wers no real concrete detalls on
hmﬂudwubnmmﬂmgnhut:hmwhbhhamjurhurdhhmyniﬂi lam
valy opposad o existing homeowners on the water system paying for new water
sources {c service a new davelopment. The same applies to the sewer system. Foreing
mcmum“hmhamummmﬂﬁumdmmﬂdm
mwmmﬂmhhmmﬁﬂﬁmmﬂngummmmmmm
handled. Then there ia the issue of multi family housing. | still do rot understand hew
mmﬂhquwﬁumm:huhmmm. | had
mdammdmaucPallnwadfurahinhardanﬂyﬁunmnhnmp-urﬂzmbutnutas
high aa being proposed. Cartainly if it had been explainad to me that the new zoning for
tha village centre would allow 20 houses per acre { would havs voled againatit This Is
far too high a desnaity for cur areg, As to the mulli farmily housing, with 45 units being
ona bedroom, thers is no Intevition of these units being marketed to famities, It is sirdcily
an apartment type devaiopment for singles or couples with no childret.

On the subject of commerciaimedical space, | cannot see the arss having the
Population to support this spaca for m long time to coma. As many pointed out, a portion
of the sdsting mall is unoccupied.

- With regards tc the sanior care fecility, | agree hat it would be nice to kesp the seniors
_ IMnghCﬂlithuﬁmﬂmhﬂwmpmﬂdmbﬁmm
keaping them hera for kng. The crawings show the facility built beyond the 100 year
mmmmmwimmmmmmammmm,
Given how flat the area is, | doubt it is above this level. Adsp, | worry about the fact that
th-fldlﬂywﬂhnwtndmuninmﬂmmarudmﬂumumi:uﬂlpmaumhly
imhﬁchmmﬁdu:minghﬁﬂmhﬂmhhufwﬂﬂy. We heve enough
tmmmmﬁmmmdmhﬂummdmrmﬂnmmm
outsider trafic 1o the mix. And as we know from cther subdivislons in our area, the
Mlnhtydkﬁnlmﬂmnﬂmquimmmgmﬁngdmwﬂummm
sccomodate the traffic they ganerats. L

g

<v
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Iwanannnyadwimtrutarm "left in, ot our* intersection on Cedar Road. Only hai
iﬁggamw:ﬂﬂwmmhmuhmmm. ifthe RDN is i
C deveiopm requires a signat then th should state that clearly. |

certamlydun'tﬂmporttmﬁcllghumcm. = g

Sulnsu'nmary. lwvurdllkntumamnudmrmumnmamia;mtnda
amlun'mfacﬂnyvﬁmdmahmhuwﬂuuwidngmnﬁcpmemuwiubu

ce RON, Planning Services Dept.

Comments received from Dave Williamson:

Park / playground — what happened to it? Who uses it?
If sales not immediate, low income rentals will prevail,
Renta] of commercial space with McBain % empty?



Cedar View Estates - Application 249800
Aprit 16, 2002
FPage 22

_r' Cepur %‘m E3ipris A,@
W L P A /"9

ﬁ%%.n ¢ Bopacc. ;e T i p st

Coler j3 o )’“Mfﬂirz}_ IAATD B BT D s TG T
57t L. A st Con Crmand)

@ﬂl’%*fﬁ& ¥ /";f&b ’Qt." C:,', ;‘zméﬁ?ﬂc— /{bed’,f
CBLEAL 4,}} AU Focr iy T L e 7 OGP

5’?:-’#4’/;&;’5- J@ AGH D=9 ar %b’fczé': Ta Bo

A a -

. J/F‘Hzrqaayﬁ C A asrr e

— oveR FH, 4'*"'/7:?2: €3 (jar.r..@:g;a
VL LI

&#%Fggpﬁﬁ_ S Coal SR T e fifc:);

%T %%ﬁ

2560 fhmmany A

) \ : J#EL}S»H:-# i, C. Vs e
—
@ES ?Jrufff Aty ﬁ)‘@q
¥
G¢ 5 ev.4

g

A



REGIONAL DISTRICT |
OF NANAIMO

APR 15 2007
REGIONAL -

DISTRICT AR | foMcr MEMORANDUM
#mat OF NANAIMO ~ “3HCmS b

TO: Pamela Shaw PATE] April 11, 2002
Manager of Community Plannin g ———— e

FROM; Brigid Reynolds FILE: 3090 30 0215
Planner

SUBJECT:  Development Permit Application No. 0215 - Fairwinds/Dafoe
Electoral Area 'E' ~ 3730 Fairwinds Drive

PURPOSE

To consider a development permit to facilitate bank stabilization works on a 45-metre length along a
Wwatercourse contained within the Fairwinds Golf Course.

BACKGROUND

The subject property, legally described as Lot 1, District Lot 8, 3¢ and 78, Nanoose District, Plan 48583,
Except Part in Plan 51142, is located on the Fairwinds Golf Course in the Fairwinds area of Electoral
Area'E' (see Attachment I).

The subject property is zoned Recreation 2 (RCZ) pursvant to “Regionel District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987”. No variances to Bylaw No. 500 are being requested as part of
this appiication.

The subject property is located within a Watercourse Protection Develepment Permit Area pursuant to
“Regional District of Nanaimo Nanoose Bay Official Community Plan Byiaw No. 1118, 1998”, The
purpose of this Development Permit Area is to protect the natural environment: its ecosystems and
biological diversity. The bank stabilization works are proposed to be undertaken on both banks adjacent
to Dolphin Creek that flows out of Dolphin Lake and through the golf course. The works will run the
total length of 45 metres.

The woiks are required as the banks are failing and causing sediment to enter the watercourse, The
proposed works will be comprised of rip rap rock, sand and gravel and backfilled to reduce the grade of
the banks. The completed rip rap wall is proposed to be less than | metre in height and is therefors not
considered a structure pursuant to Bylaw No, 500,

ALTERNATIVES

1. To approve the development permit subject to the conditions outlined in Schedule No, 1, 2 and 3.

2. Todeny the requested development permnit.

g

Q¥



Development Permit No, 0215
April 11, 2002
Page 2

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the development permit variance would facilitate the conmstruction of a rip rap bank
stabilization wall on both banks adjacent to a watercourse that flows through the golf course. As these
works constitute “works in and about a siream” pursuant to the Provincial Water Act, a Section 9 permit
from the Ministry of Water, Land and Air Protection is required prior to the works being undertaken,

The proposed works will not exceed 1 metre in height and is therefore not considered a structure
pursuant to Bylaw No, 500. The site plan is attached as Schedyle No. | and identifies the existing bank
grade and the proposed bank grade. The site plan also indicates the proposed height of the works and the
depth of the existing channel,

ENVIRONMENTAL IMPLICATIONS

Dolphin Creek, where the works are proposed to be undertaken flows out of Dolphin Lake through the
Fairwinds subdivision and through the golf course. The Regional District of Nanaimo Environmentzliv
Sensitive Areas Atlas identifies that Dolphin Lake and Dolphin Creek are unknown fish habitat, however,
due diligence is required when working within the watercourse and riparian area.

As part of the application, the applicant has submitted a work plan, which inciudes methods to mitigate
for sediment and erosion control. In addition, when the works are being carried out, that portion of the
system will be isolated to prevent water fiowing through it. The work plan is attached as Schedule No, 2.
These efforts, in addition to conditions cutlined in Schedule No. 3 will mitigate for any potential negative
impacts that may occur,

VOTING

Electoral Arez Directors — one vote, except Electoral Area ‘B’.

SUMMARY/CONCLUSIONS

This is an application to facilitate the construction of bank stabiiization works on approximately 45
metres of stream banks adjacent to Dolphin Creek within 2 Watercourse Protection Development Permit
Ared. The setback for the development permit area is measured 30.0 metres from the namral boundary of
the watercovrse. Conditions outlined in Schedule No. 3 will reduce the potential negative impacts

From staff's assessment of this appiication, the development permit should be approved, as the works are
required in order to reduce the amount of sediment currently entering the system as a result of the failing
stream banks. Due diligence will be exercised to mitigate for any negative impacts to the stream.

o

¥ o



Development Permit Mo, 0215
April 11, 2002
Page 3

RECOMMENDATION

That Development Permit Application No. 0215 to facilitate bark stabilization works on 45 metres of
stream channel on Dolphin Creek within a Watercourse Protection Development Permit Area on the
property legally described as Lot 1, District Lot 8, 30 and 78, Nanoese District, Plan 48385, Except Part
in Plan 51142 be approved subject to the conditions outlined in Schedule No. 1, 2, and 3.

1= 2P

Report Writer! Gengrdl "ana er Concurrence
Manageryd{ urcence cio Conecurrence
COMMENTS:

devsvereports'2002/dp ap 3060 30 0218 fariwinds dafoe
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April 11, 2002

DBevelopment Permit No. 0215

Attachment No. 1

Subject Property
Development Permit No., 0215

3730 Fairwinds Drive

LOCATION OF WORKS s

JHOED AT Livsls

LEGEND

" \Water Fagture
souree: Pronincial TRIM mepping
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Page 5

Development Permit No. 07135

Schedule No. 1

Site Plan
Development Permit No, 0215

3730 Fairwinds Drive
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Schedule No. 2
Work Plan
Development Permit No, 0215
3730 Fairwinds Drive

/.(
FAIKWINDS

3] Il'HtI'll'l"I' l IIIﬂIT

March 26, 2002

2} Sediment and Erosion Control Plan
L. Put siop boards in #18 dant to create water retention of approximately 1,000,000 gals,
Down Sream Plag;

1. Placemen: nf straw baless and siit: fmcmg before culverts uudm- Fairwinds Drive.

2, Pm;tnpbunrdsmS downshumpﬁndsmretmnwucrﬁ'umd;schmgmmtha
ootan,

Eresion Control;

1. Amtub: werked on i fully turfed.

2. After completion of ruck retaining wall the aewly finished area will e completely
sodded.

3. Straw bales and silt fencing will remain for approximateiy 1 moath. |

- {3} Steps Proposed for Proposed works

1. Person doing work — Doug Nash c:mrmnng

2, Pmt'wnm;tiqn signs on Feirwinds Drive. _

3. 2 flag people on site during coustruction for trucks bringing & remgving material,
Fairwinds Commaniey & Resan

Lanipiory 3 18y bor Cameda fne _ .
Fio Fsurwmd: Urive, Nanwose Bay, British Cabgmbis, Canada WP 916 Phone ap0.460 700y Fux 1pogbB. 3040 . E-oomil sdrmin@faiovwinds beca
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Schedule No. 2 (cont'd)
Work Plan
Development Permit No. 0215
3730 Fairwinds Drive

4. Ol spill kit at construction site,

3. Remove existing material from original grade as per drawing with Hitachi 120
Excavator. Machine will sit on green side of ditch only.

6. Drain rock base used for rock wall fnoﬁngs and creek bed,
7. Granite rock wall {rocks from Fairwinds Site) stacked on both sides as per drawing.
8. Back fill rock retaining wall with drain rock in g 2" strip parallel to retaining wall.

9. All excavated materials beyond item #3 will be 3% iminus pit run (Lussiers) to
gpproximately 6" below rock wall grade,

10. Remainting 5 of material for seed bed will be garden sand. (Lussiers)
11. Fina) stagewi]lhesandgmm&ndtoﬁni;hadgrade.

12. Proposed wok to be completed by second week of May,

Sincerely,

FAIRWWINDS COMMUNITY AND RESORT

Golf Course Superintendant



Development Permit No. 0215
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Schedule No. 3
Conditions of Approval
Development Permit No. 0215
3730 Fairwinds Drive

Sediment and Erosion Control

1. Sediment and Erosion controi measures imnust be utilized to control sediment during construction
to ensure water entering the work site will be Pumped out, and to stabiiize the site after
construction is complete. These measures must inchude:
a} The work site must be jsolated as all works must be conducted in the dry;
b) Pumps with fish screens must be on site during the works:
¢} Exposed soils must be seeded as soon as possible to reduce erosion during rain events:
d} Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite during the

WOrks;
Construction
2. Any excavated materials must be placed upland such that there js no potential for reintroduction
into the giream.

3. Machinery must be in good working order and no fuels, lubricants or construction wastas are

4. A spill kits should be on-site to prevent the introduction of any fuels in the event of aspill. Ifa
spill occurs, the Provingial Emergency Program must be contacted.

Walter Act
5. A Section 9 permit pursuant to the Warer Act must be obtained prior to any works being
undertaken.
RDN Bylaws
5. The bank stabilization works shall not exceed 1 metre in beight.

Native Plantings

7. Native plants, appropriate to the soil and moisture conditicns of the site, shall be planted
interspersed in rip rap wail to provide shading of the creek.



ROUNAL DISTRICT
GF NANAIMO

APR 152002

REGIONAL | -

DISTRICT YO G MEMORANDUM

FETmR [ GMES
#ma OF NANAIMO TTTTEIR T
.
TO: Pameia Shaw i DATE: April 11, 2002
Manager of Community Planning -
FROM: Brigid Reynolds FILE: 3090 30 0218

Flanner

SUBJECT:  Development Permit Application No. 0218 - Rainsford
Electoral Area 'H' ~ Horne Lake Cave Road

PURPOSE

To consider an application to vary the permitted floor area ang height of a recreational residence, locate a
deck, t© permit vegetation removal and the allow for the development of a beach access within the
Eavironmentally Sensitive Areas Development Permit Area pursuant to the Regional District of Nanaimo
Shaw Hill - Deep Bay Official Community Plan Bylaw No. 1007, 1996

BACKGROUND

The subject property is legally described as Strata Lot 26, District Lot 251, Albern; Dvistrict, Plan
VIS5160 is located on Cave Road at Horne Lake in Electoral Area *H’ (see drtachment i),

The subject property is zoned Comprehensive Development 9 (CD9) pursuant to “Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 The bylaw states that: the maximum floor
area of the mait floor of the recreational residence shall not exceed 70 m?; the maximum floor area of the
second story shall not exceed 35 m®; and the maximum building height shail not exceed 6.1 metres (the
crawl space is permitted to be a maximum of 1.9 metres permitting am overall building height of 5.¢
metres). The applicant is requesting to vary the floor area of the main floor area to 72 m? and the second
story to 45 m’ and the building height of 6.5 metres Plus a crawl space of .7 metres to an overa]) height of
7.2 metres.

This is also an application to permit a ground-level deck to be located a minirmum of 12.5 metres from the
natural boundary, the removal of vegetation, and the development of a beach access within the
Environmentally Sensitive Arcas Development Permit Area pursuant to the Shaw Hill — Deep Bay OCP.

In November 2001, prior to final approval of the Bare Land Strata subdivision, a geotechnical assessment
was undertaien which required that 19 recreaticnal residences be relocated due ta a potentially unstable
slope behind these residences. The subject recreational residence was built ‘oversize” when it was
originally constructed. In order to facilitate the relocation of this recreational residence, the owners have
removed the components that could be removed including a carport, sundecks on the lower le¢vel, and a
storage locker under the deck.

The Environmentally Sensitive Areas Development Permit Arca was established to protect the natural
enviroament. The Development Permit Ares js measured 15.0 metres from the top of bank of the



Development Permit No. 02718
April 11, 2002
Page 2

watercourse. In the case of Home Lake, many properties do not have a verifiable top of bank so the
sethack is measured from the natyral boundary of Home Lake as shown on Plan VIS5160. The
landscape deck will be located on a cleared rail bed that funs through the parcei.

Concurrent with the adoption of Bylaw No. 500.275 fwhich created the CDY zone and rezoning portions
of the land surroumding Horne Lake to CD9 Jar the creation af o maximum of 400 Bewe Land Strarg Lots;
Development Permit No. 0120 was issued s a blanket development permit over all the strata lots at
Home Lake, DP 0120 provided detailed guidelines and conditions related to stormwater management;
fill placement; construction and maintenance of docks; walloways and trails; foreshore and watercourse
management, construction, vegetation management and landseaping; and sediment and erosion
protection. Any new construction or land alteration must be consistent with DP 0120,

The proposed beach access will not exceed ! metre in width and runs the length of the Development
Permit Area down to the lake. Any vegetation removal will be required to be consistent with the
Vegetation Management Guidelines that are currently being developed by staff,

ALTERNATIVES

1. To approve the requested variance and development permit subject to the conditions outlined in
Schedulez No. 1, 2, and 3.

2. To deny the requested variance and development permit.
LAND USE AND DEVELOPMENT IMPLICATIONS

The aepp]i-:ant is requesting to vary the floor area of the main floot area to 72 m® and the second story ta
45 m® and the building height to a total of 7.2 metres (6.5 metres building height plus .7 crawl space).
The overall footprint of the recreational residence including landscape deck and patios is 106 ra®,
approximately 25 m’ of which is proposed to be located within the DPA

Approval of the requested variance would facilitate the relocation of an oversize and over-height
recreational residence. The recreational residence must be relocated due to the peotechnical hazard that
was identified in its originai location. If the geotechnical hazard did not exist, the recreationa! residence
wonld be permitted to remain in its current location and in its current state.

There are currenily over 200 lots that have recreational residences o them. Some of these residences are
oversized and do not conform to Bylaw No. 500. However, as part of the subdivision and rezoning of the
lands those buildings and structures that do not conform are permitted to remain in their current state and
location provided no structural alterations are undertaken, Any structural alteration would trigger the
requirement for applying for a site specific variance or that the building or structure be made to conform
to Bylaw No. 500.

Should the variance be granted, staff is concerned that a precedent will be set and other ot awners will
want to make applications to increase the floor area and height of their recreational residence. However,
given the specific circumstances of this sitwation {that the existing cabin must be relocated and that the
owners have removed portions of the cabin to more closely comply to the Bylaw, staff would support the

g
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Page 3

variances. Staff would not support any other request for variances to increase the floor area with new
consirection.

ENVIRONMENTAL IMPLICATIONS

This is also an application to pertnit a ground level landscape deck to be located a mirtimum of 12,5
metres from the natural boundary of Horne lake, the removal of vegetation, and the development of a
1 metre wide beach access within the Environmentaily Sensitive Areas Development Permit Area
pursuant to the Shaw Hill — Deep Bay OCP.

There is an existing 5 metres wide rail bed that bisects the parcel. The landscape deck is proposed to be
located a minimum of 12.5 metres from the natura] boundary of Homne Lake and would sit on the sl
bed. No vegetation will be removed within the Development Permit Area to locate the landscape patio.

The strata lot owner proposes to remove vegetation and develop a 1-metre wide beach access through the
Development Permit Area, Staff is currently developing Vegetation Management Guidelines for Hotne
Lake, which will provide guidance for Horne Lake lot owners who are proposing to remove vegetation
within the Development Permit Area. These guidelines are being developed together with staff from the
Ministry of Water, Land and Air Protection and Fisheries and Oceans Canada.

Horne Lake is fish bearing and the aquatic resources as well as water quality have the potential for being
impacted by shoreline development. Therefore, Conditions of Approval outlined in Schedule No. 2 will
reduce any potentia] negative impacts to Horne Lake. As well, works undertaken as part of this permit
must be consistent with the detailed guidelines outlined in Development Permit No. 0120.

VOTING
Electors] Area Diirectors — one vote, except Electoral Area *B’.

SUMMARY/CONCLUSIONS

As a result of staff's assessment of this application, the request to vary the main floor area from 70 m? to
72 m* and the second story floor area from 35 m® to 45 m? and the building height from 6.1 metres to 6.5
metres is recommended for approval.  The owner must relocate the recreational residence due to a
geotechnical hazard. The recreational residence is currently constructed and all removable portions of
the residence have been removed. The request for the development permit to locate the structeral deck a
minimum of 12.5 metres from the natural boundary and to remove vegetation and construct a | metTe
wide beach access should be supported as the structural deck will not impact the riparian vegetation as it
will be located on an existing rail bed. In addition, any vegetation removal will be required to be
consisient with the Vegetation Management Guidelines that are currently being develepment and the
development of the ! metre wide beach access will be consistent with the conditions outlined in Schedule
No. 3.

Qv
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April 11, 2002
Page 4

RECOMMENDATION

That Development Permit Application No. 0218 to vary the maximum floor area of the main floor of the
tecreationa! residence from 70 m” to 72 m’; the maximum floor area of the second story from 35 m® to
45 m’; and the maximym building height of 6.1 metres to 6.5 metres pursuant to the Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 to permit the relocation of & recreational
residence and to permit a landscape deck to be located a minimum of 12.5 metres from the naturs|
boundary, the removal of vegetation, and the development of a | metre wide beach access within the
Environmentally Sensitive Areas Development Permit Area on the property legally described as Strata
Lot 26, District Lot 251, Alberni District, Plan VIS5160, be approved subject to the requirements
outlined in Schedules No. 1, 2, and 3.

e SIS

Report Writer
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Attachment No. 1

Subject Property
Develgpment Permit No. 0218
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Schedule No. 1
Site Plan
Development Permit No. 0218
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Schedule No. 2
Requested Yariances
Dievelopment Permit No. 0218

With respect to the lands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987, the following variances are proposed:

1. Section 6.4.107.2 Maximum Number and Size of Buildings Structures and Uses, Subsection fc)
Floor Area i) Cabin - 70 m’ is varied to a maximum of 72m’

2. Section 6.4.107.2 Maximum Number and Size of Buildings Structures and Uses, Subsection {d)
Height i} Cabin — 6.1 metres is varied to a maximum of 6.5 metres.

3. Section 6.4.107.6 Other Regulations, Subssction {ix} up to 35m’ floor area that is located on a
second storey is varied to a maximum of 45m>.



Developtment Permit No. 021#
April 11, 2002
Page §

Schedule No. 3

Conditions of Approval
Development Permit No, 0218

Bylaw No. 500

I.

2,

The recreational residence shall not exceed a maximum height of 7.2 metres {foundation of 3.7
metres and building of 6.5 metres).

The coml:-mf:d footprint of the recreatmnal residence, porches, and landscape decks shall net
exceed 106m®.

Development Permit No. 0120

3. Works shall be undertaken in accordance with Development Permit No. 0120
Yegetation Removal
4. Vegetation removal withip the Development Permit Area shall be consistent with the Vegetation
Management Guidelines.
Beach Trail
5. Omly one beach trail is permitted.
6. The beach trail shall not exceed 1 metre in width.
7. The beach trail is for personal, non-vehicular use only.
3. The surface of the beach trail shall consist of permeable non-toxic material, for example, ¢lean
gravel,
. Stairs for the beach access shall not exceed .6 metres in height.
10. Vegetation removal to construct the beach trail shall be consistent with the Yegetation

Management Guidelines.

Flood Constroction

11.

12.

Certification of Flood Construction Level must be submitted to the Regional District of Manaimeo
prior to the completian of the proposed works.

A signed “Release and Indemnity’ form regarding renovations and construction being undertaken
prior to the completion of the Horme Lake Dam reconstruction, must be submitted to the
Regional District of Nanaimo prior to beginning construction.
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TO: Pam Shaw e DXTE: April 11, 2002
Manager of Community Planning

FROM: Brigid Reynolds FILE: 3090300220
Flanner

SUBJECT:  Development Fermit Application Ne. 0220 - Bulger
Electoral Area 'H' — Horne Luke Cave Road

PURPOSE

To consider an application for a development permit to facilitate the relocation of a recreational
residence, deck and accessory building and to develop a beach access within the Environmentally
Sensitive Areas Development Permit Area pursuant to “Regional District of Nanaime Shaw Hill — Deep
Bay Official Community Plan Bylaw No. 1007, 1996.”

BACKGROUND

The subject property legally described as Strata Lot 58, District Lot 251, Atberni District, Plan VIS5160
is located on Horne Lake Cave Road in Electoral Area ‘H’ (see Artachment No. 1.

The subject property is zoned Comprehensive Development 9 (CT 9) pursuant to “Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987.” The bylaw states that the minimum setback
is 8.0 metres from the natural boundary of Home Lake, however no variances to Bylaw No. 500 are
being requested as part of thig application.

The Environmentally Sensitive Areas Development Permit Area was established to protect the naturai
environment. The Development Permit Area is measured 15.0 metres from the top of bank of the
watercourse. In the case of Horne Lake, many properties do not have a top of bark so the setback is
measured from the natural boundary of Horme Lake as shown on Plan VIS5160. The deck and
recreational residence are proposed to be located a minimum of 8 metres and one accessory building is
proposed to be located a minimurm of 11 metres from the natural boundary of Homne Lake,

In November 2001, prior to final approval of the Bare Land Strata subdivision, a geotechnical assessment
was vndertaken which required that 19 recreational residences must be relocated due to a potentially
unstable slope behind these residences. This recreational residence must be moved.

Concurrent with the adoption of Bylaw No. 500.275, cresting the CD9 zone and rezoning portions of the

land surrounding Home Lake to CD9 for the creation of a maximum of 400 Bare Land Strata Lots,
Development Permit No, 0120 was issued as blanket development permit. DP 0120 provided detailed

guidelines and conditions related to stormwater management; fill placement; construction and
maintenance of docks, walkways and trails; foreshors and watercourse management; construction;

vegetation management and landscaping; and sediment and erosion protection. Any new construction or Q
iand alteration must be consistent with DP 0120, 0

T



Bevelopment Permit No, 0220
April 11, 2002

Papge 2

The proposed beach access is an existing clearing and will not exceed 1 metre in width and runs the
length of the Development Permit Area down to the lake.

Due to the topography of the properties surrounding Horne Lake, many bare land strata lots contain steep
barks, including Strata Lot 58. The lot contains a 5-metre wide rail bed that is located between 8.5 and 5
metres from the natural boundary and runs the width of the property. Behind the proposed location of the
recreational residence there is a steep bank, which must be excavated in order to accommodate the
recreational residence. A geotechnical report was prepared on 5 April 2002 by Bob Davey of Davey
Consulting and Engineering, which provides recommendations for the proposed works. The proposead
location is in an existing hollow where tree and vegetation removal would be at a minimem. The
proposed location of the accessory building is also in an existing clearing whereby vegetation removal is
limited. This is a narrow lot, which also limits potential sites.

ALTERNATIVES

. To approve the requested development permit subject to the conditions outlined in Schedule No. |
and 2.

2. To deny the requested development permit.
LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested development permit would facilitate the reloecation of a recreational residence,
deck and accessory building within the Environmentally Sensitive Areas Development Permit Area
pursuant to the Shaw Hill — Deep Bay Official Community Plan.

The location of the recreational residence and deck is propesed to be a minimom of 3.0 metres from the
natural boundary. This location is behind the rail bed that runs through the lot, however excavation is
necessary. The geotechnical report outlines parameters for foundation design and load bearing and
conclude that the Iot is safe for the intended use providing the recommendations are adhered to. One of
the recommended conditions of approval is that the geotechnical report be registered on title.

ENVIRONMENTAL IMPLICATIONS

This is an application to permit the relocation of a recreational residence and deck to be located a
minimum of 8.0 metres and an accessory building 11 metres from the namral boundary, within the
Development Permit Area. These proposed locations are on the upland side of a graded and cleared rail
bed. The proposed locations for the recreational residence, deck, and accessory building are in existing
clearings whereby vegetation removal would be at a minimum. The geotechnical report indicates that
some trees located on the slope behind the proposed recreational residential site show signs of soil
slumpage and therefore, recommends maintaining as much of the existing vegetation as possible.

The strata lot owner proposes to develop a I-metre wide beach access through the Development Permit
Area. The proposed location is an existing clearing therefore no vegetation will be removed. '

impacted by shoreline development. Therefore, Conditions of Approval ocutlined in Schedule No. 2 will
reduce any potential negative impacts to Home Lake, As well, works undertaken as part of this permit

Horne Lake is fish bearing and the aquatic resources as well as water quality have the potential for being ‘
must be consistent with the detailed guidelines outlined in Development Permit No. 01240, Qv y
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YOTING
Electoral Area Directors — one vote, except Electoral Area ‘B’

SUMMARY/CONCLUSIONS

This is an application to for a development permit to facilitate the relocation of a recreational residence,
deck and accessory building and to develop a beach access within the Environmentaily Sensitive Areas
Development Permit Area pursuant to the Shaw Hill — Deep Bay Official Community Plan. The sethack
for the Development Permit Area is measured 15.0 metres from the natural boundary of Horne Lake, as
shown on Plan VIS5160. On the subject property, the proposed location of the recreational residence and
deck is a minimum of 8.0 metres and the accessory building a minimum of 1] metres from the natural
boundary. In addition, a beach access will be developed across the Development Permit Area.

From staff's assessment of this applicarion, Development Permit MNo. 0220 can be supported as the
proposed location of the recreational residence and deck is the most feasible given the physical site
constraints of the steep bank and that the strycture is being moved, which limits where it can be located
on the lot. The proposed location of the accessory building is in an existing clearing and as a result Iittle
vegetation would be removed. In addition, the geotechnical report provided recommendations and
guidelines for the proposed excavation and foundation construction.

RECOMMENDATION

That Development Permit Application No. 0202 to facilitate the relocation of a recregtional residence
and deck to be located a minimum of 8 metres, an accessory building to be located a minimum of 11
metres from the natural boundary of Horne Lake, and a 1 metre wide beach access located within the
Enviroomentally Sensitive Areas Development Permit Area on the property legally described as Strata
Lot 58, District Lot 251, Alberni District, Plan VIS5160 be approved subject to the conditions outlined in
Schedule land 2.

SRew, 14 /%%%

L
Report Writer Iager Concurrence
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Attachment No. 1
Subject Property
Development Permit No. 0219
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April 11, 2002

Development Permit No., 02206

Schedule No, 1

Site Plan
Development Permit No. 0219
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Schedule No. 2
Conditions of Approval
Development Permit No, 0219

Development Permit No. 0120
1. Works shall be undertaken in accordance with Development Permit No. 0120

Vegetation Removal

2. Vegetation removal within the Deveiuprnem.Perrnit Area shal] be consistent with the Vegetation
Management Guidelines.

Beach Trail

3. Only one beach trail is permitted.

4. The beach trail shall not exceed | metre in width.

5. The beach trail is for personal, non-vehicuiar use only.

6. The surface of the beach trail shall consist of permeable non-toxic material, for example, ¢clean
gravei.

Stairs for the beach access shall not exceed .6 metres in height.

Vegetation removal to construct the beach trail shall be consistent with the Vegetation
Management Guidelines.

oo -

Flood Construction

11. Certification of Flood Construction Level must be submitted to the Regional District of Nanaimo
prior to.the completion of the proposed works.

12. A signed "Release and Idemnity’ form regarding renovations and construction being undertaken
prier to the compietion of the Home Lake Dam reconstruction, must be submitted to the
Regional District of Nanaimo prior to beginning construction,

Vegetation Remaoval

13. Vegetation removal within the Development Permit Are shall consist of that which is required to
locate the recreational residence, deck and accessory building.

Geatechnical Assesament

14. Recommendations of the geotechnical engineer contained in the report prepared by Davey
Consulting and Engineering dated Aptii 5, 2002 and any subsequent amendments must be
adhered to.

15. The geotechnical report prepared by Lavey Consulting and Engineering dated April 5, 2002 and

- any subsequent amendments must be registered on title prior to constriction,

<Y
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TO: Pamela Shaw DATY: April 11, 2002
Manager, Community Planning

FROM: Lindsay Chase FILE: 3090 30 0221
Planmer

SURIECT:  Development Permit A.pp[icaﬁdn No. 0221 - Gerard/Fern Road Cansulting
Electoral Area 'E' — Lot 14, Amberwood Lane

PURPOSE

To consider an application for a Development Permit with a variance to facilitate the construction of a
single dwelling unit in the Coast Watercourse Protection Development Permit Area pursuant to the
Nanoose Bay Official Community Plan Bylaw No. 1118, 1998.”

BACKGROUND

This is an application to facilitate the construction of a single dwelling unit in the Coast Watercourge
Protection Development Permit Area pursuant to the Nanoose Bay OCP on a waterfront residential
property in the Fairwinds area. The subject property is located on Amberwood Lane in Electoral
Area ‘E".

The subject property is zoned Residential 1 (RS]) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987 The minimum setback requirements for buildings and structures
in this zone are 8.0 metres from the front lot line, 2.0 metres from an interior side lot line, 5.0 metres
from an other lot line and 8.0 metres from the top of a slope of 30% or greater adjacent to the sea. The
maximum height of a dweiling unit in this zone is 8.0 metres. Regional District of Nanaimo Floodplain
Management Bylaw No. 843, 1991” also requires an 8.0 metre setback from the natural boundary where
the sea frontage is protected by natural bedrock formation or works designed by a professional engineer
and maintained by the owner, In this case, the sea frontage appears to be comprised of bedrock.

The parcel has a slightly irregular configuration, as it is narrower where it fronts Amberwood Lane and
widens out at the waterfront. The parce] is verv rocky, with a rock face running almost the length of the
parcel on the west lot line, Site works were initiated on the subject property approximately 10 years ago.
At that time, the proposed location for the dwelling unit was excavated and blasted. The property slopes
down towards the water from the road, and the proposed building site is located in a slight depression on
the parcel. The building ares is roughly level and portions are within 8.0 metres of the top of the bank
and the natural boundary. No variance to Bylaw No. 300 is required to locate the dwelling unit in: this
location, although the proposed patio and retaining walls do require a variance. '

The applicant is requesting the side lot line setback be varied from 2.0 metres to 0.5 metres in order to
facilitate construction of retaining walls adjacent to the proposed garage, and a variance to the lot line
fronting the ocean to facilitate construction of & patio. As the patio is proposed to be less than 3.0 metres

g

from the natural boundary, the applicant must also request a site-specific exemption from the Warer ﬁ/
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Management Branch. The applicant is also requesting 2 variance to the Watercourse Protection
Development Permit Area as the proposed house site is located within the 13.0 metre required leave strip.

The Watercourse Protection Development Permit Area was established to protect the natural
environment, its ecosystems and biological diversity, The Development Permit Area requires a leave
strip of 15.0 metres from the top of the bank. The applicant is proposing to locate a dwelling onijt 8.7
metres from the naural boundary; however, the proposed patic will be 6.4 metres from the naturai
boundary, therefore a variance to Bylaw No. 500 is required to locate the patio. In addition to these
variances, the applicant is also requesting a variance to locate retaining walls 0.5 metres from the interior
side lot line fsee Schedule Nos. 2 and 3 Jar site plans).,

ALTERNATIVES
1. To approve Development Permit No. 0221 subject to the conditions outlined in Schedule No. “1°.

2. To deny Development Permit No. 0221,
LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the Development Permit and the requested variances would permit the construction of a
single dwelling unit, an attached patio, and a hot tub area within the Watercourse Protection
Development Permit Area leave strip, the construction of retaining walls in the interior side setbacks, and
the construction of stairs cut into the rock face ieading down to the ocean. The stairs do not require a
variance 1 zoning as they will be less than 1.0 metre in beight and are considered ‘landscaping’ pursuant
to the zoning bylaw.

The parcel slopes down from the road to the waterfront, and the proposed location for the dwelling unit is
located in a slight depression on the parcel, thus minimizing the impact of the new development on
adjacent parcels. No variance to the height of the dwelling unit is requested. The proposed dweiling unit
will be able to meet the minimum flood elevations specified in Bylaw No. 843, which requires a
minimum floor elevation construction of at least 1.5 metres above the natural boundary.

ENVIRONMENTAL IMPLICATIONS

The applicant is proposing to locate the dwelling unit in the same location as was excavated
approximately 10 years ago. However, this site is located within the 15.6 metre leave strip, thus a
variance to the Development Permit leave Strip is requested. The applicant has indicated that the existing
€Xcavation site is being used to minimize the additional removal of vegetation and disturbance of the site
through additional blasting. However, given the conditions of the site, the applicant has indicated that
some additional blasting may be required.

FUBLIC CONSULTATION IMPLICATIONS

The Nanoose Bay Gfficial Community Plan does provide for some exemptions to the requirement for a
development permit however, this application does not meet the conditions for an exemption as
construction is proposed within the 15.0 metre leave strip.

The adjacent properties have baen developed. This application may impact the views of the parcel across
the street; however, the dwelling unit is proposed to be located in a slight depression on the parcel, which

minimizes the impact on views. No height variance is being requested as part of this application, but aQ

0@
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variances to interfor side lot lines are being requested, neighboring properties within a 50-metre radius
will be notified pursuant to the requirements of the Locas Government Act

VOTING
Electoral Area Directors — one vote, Except Electoral Area *B*.

SUMMARY/CONCLUSIONS

This is an application for a Development Permit with variances to facilitate the construction of a new
dweiling unit within the Watercourse Protection Development Permit Area pursuant to the Nanoose Bay
Official Community Plan. A variance is tequested to the interior side lot line in order to permit the
construction of retaining walls greater than 1.0 metre in height. In addition, the applicant is requesting a
variance to the sethack to the sea from 8.0 metres to 6.4 metres in order tc site a patio and a hot tub. The
applicant is aware that a site-specific €Xemption is required from the Water Management Branch in order
to relax this sethack. No variances to the dweiling unit height are requested. The applicant requires a
development permit to proceed, as the proposed building site is located within the 15.0 metre
development permit area leave strip. As the site was excavated and blasted 10 years age for a dwelling
unit that was not constructed, the applicant is proposing to locate the dwelling unit in this location to
minimize any further disturbance of the site through excavation works or blasting. Due to site
configuration and the presence of existing excavations works, staff recommends that this application be
approved subject to the conditions and variances outlined in Schedule No. *1' and the notification
requirements of the Local Governmens Act.

RECOMMENDATION

That Development Permit Application No. 0221 submitted by Helen Sims, on behalf of Patricia Gerard to
facilitate construction of a single dwelling, attached patio, patio for hot tub, and retaining walls within
the Watercourse Protection Bevelopment Permit Arez purspant to “Nanoose Bay Official Community
Plan Bylaw No. 1118, 1998” for the property legally described as Lot 14, District Lot 78, Nanoose
District, Plan 47638 be approved subiect to the conditions and variances outlined in Schedule No. ‘1” and
notification requirements pursuant to the Lecal Government Act.

9

Report Writer

A )
Manager C ?nr.:e ) - CAO Concurrence
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Schedule No, 1
Development Permit No. 0221
Conditions of Approval

Location

I The dwelling unit, patio, hot tub patio and retaining walls are to be located as shown on Schedule
No. *2°, "3 & 4.

Sediment and Erosion Control Measures

2. Sediment and erosion control measures must be utilized to control sediment during dwelling unit
construction, any land clearing works and to stabiljze the site after construction is complete, These
measiures must include;

a}) Tarps, sand bags, poly plastic sheeting and/or fiiter fabric are required to be onsite.
b} Direct run off flows away from the marine environment using swales or low berms.
¢} Exposed soils must be seeded immediately after disturbance.

d) Cover temporary fills or soil stock piled with polyethylene or tarps.

3. Replant vegetation within disturbed part of the development permit area, Preferred plantings to be
trees, shrubs and ground cover native to the area; all replantings to maintain and enharce the paturai
characteristics of the riparian area. '

Construction

4. Any excavated materials must be placed upland such that there is no potential for introduction onte
the foreshore.

5. Machinery should be in good working condition and no fuels, lubricants or construction wastes are
permitted to enter the marine or fresh water environments, No refueling of machinery is to be
condected within 100 metres of the watercourse. Machinery should operate from the upland only.

6. Prior to any construction commencing install temporary fencing (snow or ‘hi-vis® fence) to delineate
where heavy machinery or land alteration is not permitted. The fencing shall be removed once all
development activity has been completed.

7. A spill kit should be onsite to prevent the introduction any fuels in the event of a spill. If a spill
oceurs, the Provincial Emergency Program must be contacted.

8. Concrete poured onsite must be fully contained in forms. Concrete, concrete fines, concrete wash,
concrete dust or other concrete materials are not Permitted to enter any watercourse as these concrete
materials are extremely toxic to fish and other marine organisms when uncured. It is your
responsibility 1o ensure that materials necessary to ensure that concrete materials are contained and
prohubited from entering the watercourse will be on site for us¢ during and after construction.

Site Specific Exemption

9. Applicant to secure a Site Specific Exemption from the Water Management Branch of the Ministry
of Water, Land, and Air Protection to relax the minimum setback from the natural boundary 8.0
metres to 6,7 metres for the attached patio and 8.0 metres to 6.4 metres for the hot tub patic prior to
issuance of a Development Permit.

o
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Requested Variances

With respect to the Jands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987 the following variances are requested:

Section 6.4.61 Minimum setback requirements for the Interior Side Lot line is proposed to be varied from
2.0 metres to 0.5 metres in order to situate a retaining wall.

Section 6.3.9 Minimum setback requirements to the sea ig proposed to be varied from 8.0 meters to 6.4
metres to facilitate construction of a patio as shown on Scheduyle 2 &Y,

Section 6.3.9 Minimum setback requirements to the sea is proposed to be varied from 8.0 metres to 6.7
metres in order to site a hot tub as shown on Schedule *2° & 3.
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_ Schedule No. 2
Site Plan #1 as Submitted by Applicant
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Schedule No. 3
Site Plan #2 as Submiited by Applicant
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Schedule No. 3

Flevations of Proposed Dwelling Unit as Submitted by Applicant
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TO: Pamela Shaw BATE: April. 12, 2002
Manager, Community Plamning

FROM: Lindsay Chase FILE: 3090 30 0222
Planner

SUBJECT:  Development Permit Application No, 0222—Magriks/Fern Read Consulting
Electoral Area 'E' — 1429 Dorcas Point Road

PURPOSE

To consider an application for a Development Permit to vary the maximum permitted height of a
dwelling unit in order to facilitate rencovations and to legalize the siting of an existing single dwelling
unit within the Watercourse Protection Development Permit Area persnant to the *Nanoose Bay Official
Community Plan Bylaw No. 1118, 1998."

BACKGROUND

This is an appiication to facilitate the renovation of a single dwelling unit that was constructed pricr to
the creation of the Watercourse Protection Development Permit Area pursuant to the Nanoose Bay
Official Community Plan on a residential property in the Dorcas Point area, The subject property is
located at 1429 Dorcas Point Road.

The subject property is zaned Residential 1 (RS1) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987.” The minimum setback requirements for buildings and structires
in this zone are 8.0 metres from the front lot line, 2.0 metres from an interior side lot line and 8.0 metres
from the top of a slope 30% or greater adjacent to the natural boundary of the sea. The maxintum height
of a dwelling unit in this zone is 8.0 metres. Regional District of Nanaime Floodplain Management
Bylaw No. 43, 1991” also requires an 8.0 metre setback from the namral boundary where the sea
frontage is protected by natural bedrock formation or works designed by a professional engineer and
maintained by the owner. In this case, the sea frontage does not appear to be comprised of bedrock and
the building inspection department may require a gectechnical report.

The parce! is roughly a pie shape, and widens as it approaches the waterfront. The property is heavily
treed and slopes slightly to the existing house site. Adjacent properties appear to have similar vegetation.
The existing dwelling unit footprint is located within 4.1 metres of the top of the bank and within 11.0
metres of the natural boundary, The appiicant is requesting a variance in order to legalize the siting of
the existing dwelling unit, which was constructed prior to the Watercourse Development Permit area
being implemented, In addition, the renovations that are proposed for the dwelling unit involve raising
the reof. In order to facilitate this renovation, a relaxation of the maximuom permitted height from 8.0
metres to 5.1 metres is required. The height of the highest ridge on the existing dwelling unit is presently
£.8 metres.
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In summary, the applicant i3 requesting a variance to the maximum permitted height of a dwelling unit,
variances to the setbacks to the top of a bank adjacent to a watercourse, and a variance to the setback to
the natrgl boundary in order to legalize the siting of the existing dwelling unit.

ALTERNATIVES

1. Toapprove Development Permit No. 0222 subject to the conditions outlined in Schedule No_ * l'_'
2. To deny Development Variance Permit No. 0222,

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the Development Permit and the requested variances would legalize the siting of the existing
dwelling unit and allow for the roof to be raised, adding additional tiving area to the dwelling unit. The
proposed new roofline will minimally impact adjacent properties and will not be visible from Dorcas
Point Road. The proposed addition to the roofline will be 0.4 metres higher than the existing highest
point of the roof. Therefore, the requested variance of 1.1 metres to the Bylaw No. 500 maximum height
of B.0 metres is not significant for adjacent property owners as their view corridors are already
established by the location and height of the existing dwelling unit. The existing dwelling unit appears to
meet the flood elevation standard of 1.5 metres above the natural boundary required by Bylaw 843;
however, the applicant must also secure a site specific exemption for the setback to the natural boundary
from the Water management Branch of the Ministry of Water, Land, and Air. Tt is also likely that the
Building Inspection Departinent will require a geotechnical report as part of the building permit process.

ENYIRONMENTAL IMPLICATIONS

The applicant is propesing to increase the existing deck area in the Development Permit Area only by an
overhang of 0.8 metres, No other alieration in the Development Permit Area is proposed. The area
immediately adjacent to the top of the bank is covered in grass and has some irees. As this area is
lacated within the 15.0 metre leave strip, a variance to the Development Permit leave strip requirement is
requested.

PUBLIC CONSULTATION IMPLICATIONS

As previously noted, the subject property is located within the Watercourse Protection Development
Permiit Area. While the Nanoose Bay OCP does provide for some exemptions to the requirement for a
development permit, this application does not meet the conditions for an exemption as construction is
proposed within the 15.0 metre leave strip,

The adjacent properties have been developed. This application is unlikely to impact the views of
adjacent parcels as view corridors have already been established by the location of the existing dwelling
unit however, as variances to Bylaw No. 500 are being requested, neighboring properties within a 50
metre radius will be notified pursuant to the requirements of the Locaf Government Act.
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VOTING

Electoral Ares Directors — one vote, except Electoral Area “B*.

SUMMARY/CONCLUSIONS

This is an application for a Development Permit with variances to facilitate the renovation of an Exils,ting
dwelling nnit within the Watercourse Protection Development Permit Area pursuant to the Nancose Bay
{fficial Community Plan. A variance is requested to the sethack to the top of 2 bank adjacent to the sea
from 8.0 metres to 4.1 metres and a relaxation of the maximom height of a dwelling unit from 8.0 metres
1o 9.1 metres. The applicant requires 2 Development Permit to proceed with the proposed addition to the
roof of the existing dweiling, and for a small increase in the existing deck overhang of 0.8 metres. The
building footprint within the Development Permit Area was established when the dwelling was initially
constructed, and it is staff’s assessment that the minor increase proposed will not significantly impact this
area. In addition, it is unlikely that the proposed variance to the height of the dwelling will impact
neighboring properties' view as the proposed addition wiil be 0.4 metres higher than the existing dweiling
unit, and any view corridors are already established. Staff recommends that this application be approved
subject to the conditions and variances outlined in Schedule No. ‘1’ and the notification requirements of
the Local Government Act,

RECOMMENDATION

That Development Permit Application No. §222, submitted by Helen Sims on behalf of Patricia Mauriks
to legalize the ‘siting and renovation of an existing dwelling unit within the Watercourse Protection
Development Permit Area pursnant to “Nanoose Bay Official Community Plan Bylaw No. 1118, 1998”
for the property legally described as Lot 5, District Lot 110, Nancose District, Plan 17536 be appraved
subject to the conditions and variances cutlined in Schedule No. ‘1" and notification requiremetts
pursuant to the Local Government Act,

Report Writer Gengrat Manager Conéi
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Schedule No. 1
Conditions of Approval of Development Permit no, 0222

Location
1. The dwelling unit is to be lacated as shown on Schedule No, “2°.
Sediment and Erosion Control Measures

2. Sediment and erosion control measures must be utilized to control sediment during dwelling unit
construction, any land clearing works and to stabilize the site afier construction is complete. These
measures must include:

a) Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite.
b) Direct run off flows away from the marine environment using swales or low berms.
c) Exposed soils must be seeded immediately after disturbange.

d} Cover temporary fills or soil stock piled with polyethylene or tarps.

3. Replant vegetation within disturbed part of the development permit area. Preferred plantings to be
trees, shrubs and ground cover native to the area; all replantings to maintain and enhance the natural
characteristics of the riparian area.

Canstruction

4. Any excavated materials must be placed upland such that there is no potential for introduction onto
the foreshore.

5. Machinery should be in good working condition and no fuels, lubricants or construction wastes are
permitted to enter the marine or fresh water environments. No refueling of machinery is to be
conducted within 100 metres of the watercourse, Machinery should operate from the upland only.

6. Prior to any construction commencing install temporary fencing (snow or *hi-vis’ fence)} to delineate
where heavy machinery or iand alteration iz not permitted. The fencing shall be removed once all
development activity has been completed.

7. A spill kit should be onsite to prevent the introduction any fuels in the event of a spill. If a spill
occurs, the Provineial Emergency Program must be contacted.

8. Concrete poured onsite must be fully contained in forms. Concrete, concrete fines, concrete wash,
concrete dust or other concrete materials are not permitied to enter any watercourse as these concrete
matetials are extremely toxic to fish and other marine organisms when uncured. It is your
responsibility to ensure that materials necessary to ensure that concrete materials are contained and
prehibited from entering the watercourse will be on site for use during and after construetion.

Site Specific Exemption

9. Applicant to secure a Site Specific Exemption from the Water Management Branch of the Ministry
of Water, Land, and Air Protection to relax the minimum setback from the natural boundary 15.6
metres to [ 1.0 metres for the existing dwelling unit and proposed reconstructed deck overhang prior
to issvance of g Development Permit.
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Requested Variances

With respect to the lands, the Regional District of Nanatmo Land Use and Subdivision Bylaw No. 500,
1987 the following variances are requested:

Section 6.4.6] Maximumn height of a dwelling unit is varied from 3.0 metes to 9.1 metres in order to
facilitate an addition on the roof.

Section 6.3.9 — Setbacks to the sea within 8.0 metres inland from the top of a slepe of 30% or greater is
vatied from 8.0 metres to 4.1 metres to legalize the siting of the existing dwelling unit.
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Attachment No. 1
Sobject Property Location

SUBLJECT PROPERTY
Lot 5, Plan 17538,
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FROM: Deborah Jenszen FILE: 3360 30 0206
Planner

SUBJECT: Home Based Business (HBB) Regulations — RDN Land Use and Subdivision Bylaw
Amendment Bylaw No. 500270, 2001
Electoral Areas A, C, D, E, Gand H

PURTOSE

To consider minor amendments to the Home Based Business regulations, adopted in November 2001
under Amendment Bylaw Neo. 300.270.

BACKGROUND

The “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No. 500,270,
2001” pertaining to home based business regulations was adopted in November 2001. This bylaw
replaced previous home occupation and domestic industry use regulations with new home based business
requirements.

These new regulations were the culmination of two years of research and public consultation. This
process also invoived extensive gonsultation with various agencies, including the Mnistry of Health,
Ministry of Transportation, and the Land Reserve Commission. The end result was new provisions for
home based business permitted uses, locations, floor area, signage, parking, and implementation of a
busingss registry.

The intent of the HBB regulations was to restrict only activities with health or safety implications, or that
generated traffic, noise, odour, fumes, smoke or dust — that is, those uses that were deemed to be
incompatible with the residential use and enjoyment of properties in the RDN. The bylaw amendment
was then structured to provide a list of identified prohibited uses. A repert submitted 1o the RDN Board
July 10, 2001 stated that if, in the future, additional uses were determined to be in conflict with the
residential use of properties, they would be recommended as additions 10 this list of prohibited uses.

Subsequent to adoption of Bylaw No. 500.270, complzints have been received with respect to the
generation of “fast food ocutlets™ as a home based business operaticn. Usnder Section 6.3 {b) (v} of

Bylaw No. 500 (Prohibited Uses), one of the prohibited home based business uses is the “safe of food

andior beverages for immediate consianption on the premises, other than breakfast served by a bed and

breakfast wo the traveling public who have been provided with overnight accommodation.” As the intent

of the home based business regulations was never to allow for the operation of fast food outlets or
restaurants as a bome based business, staff is responding to these complaints by proposing a text Q
amendment to the above-noted prohibited use concerning food and beverages. vo
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ALTERNATIVES

1. To give Bylaw No. 500,286 1* and 2™ reading and be referrad to a public hearing.

2. To deny Bylaw No. 500.286.
PUBLIC CONSULTATION IMPLICATIONS

Duwring the process of adopting Amendment Bylaw No. 500.270 (Home Based Business Regulations),
aumercus open forums, open houses and a public hearing were held. Up to the date of adoption, no
significant concems were raised with respect to the preparation and sale of foods andfor beverages as a
home based business activity. A public hearing held for this text amendment would provide the public an
additional venue to express any concerns regarding this activity,

LAND USE IMPLICATIONS

QOperations such as fast food cutlets, restaurants and convenience stores have a greater potential to create
nuisance issues such as odours, neise, traffic congestion, and general conflict within a neighbourhood. In
fact, some local governments specifically exclude food processing from their home based business
tegulations. The intent of the RDN Home Based Business regulations was to restrict these types of
operations while still allowing for operations such as catering or cake decorating, where prepared or
semi-prepared food was delivered to other destinations. Therefore, staff proposes the following text
amendment to refine HBB prohibited uses:

Existing text:

sale of food andfor beverages for immediate consumption on the premises, other than breakfast
served by a bed and breakfast to the traveling public who have been provided with overnight
accommedation

Proposed replacement text:

sale of food and/or beverages for immediate consumption on or off the premises by an individual or
household, and specifically including convenience stores, fast food outlets, neighbourhood pubs, and
restaurants, bt not including breakfast served by a bed and beeakfast to the traveling public who
bave been provided with overnight accommedation.

This text amendment will serve to clarify that these activities are considered imcompatible with
residential uses and clearly are not intended to be permitted as a home based business activity.

YOTING

Electoral Area Directors — one vote sach except Electoral Area ‘B’.



3360 30 0206
April 12, 2002

Page 3

SUMMARY/CONCLUSIONS

This i¢ an amendment to the “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.270, 2001” Home Based Business Regulations. The proposed amendment,
submitted as Bylaw No. 500.286, is a result of complainis received by RDN Bylaw Enforcement staff
with respect to the operation of “fast food outlets™ as home based businesses. In response, staff proposes
to prohibit the operation of fast food outlets, restaurants, and netghbourhood pubs as a home based
business.

Staff recommends that Bylaw No. 500.286 be given 1* and 2™ reading, and that the proposed bylaw
amendment proceed to public hearing, '

RECOMMENDATIONS

|, That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.286, 2002” be introduced and given ™ and 2* reading.

2. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.286, 2002" be advanced to a public hearing.

3. That the public hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.286, 2002 be delegated to Director Holme or his alternate.
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