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REGIONAL DISTRICT OF NANAIMO
DEVELOPMENT SERVICES COMMITTEE MEETING
TUESDAY, APRIL 17, 2001
7:30 PM

(Nanaimo City Council Chambers)

AGENDA

MINUTES

Minutes of the regular Development Services Committee meeting held March 20,
2001.

BUILDING INSPECTION
Section 700 Filings.
PLANNING
AMENDMENT APPLICATIONS
Application No. 0101 - Brown/Madsen - Timberlands Road - Area C.
DEVELOPMENT PERMIT APPLICATIONS |
Application No. 0106 - Munro/Williamson - 1790 Rena Road - Area E.
Application No. 0020 - Boultbee/Mill - 1345 Private Road - Area G.
DEVELOPMENT VARIANCE PERMIT
Application No. 0103 - Lemke - 2211 Chelsea Place - Area E.
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA
That pursuant to Section 242.2(1)(f) of the Local Government Act the Commiltee
proceed to an In Camera Meeting to consider a matter of litigation or potential
litigation affecting the Local Government.

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE DEVELOPMENT SERVICES COMMITTEE
MEETING HELD ON TUESDAY, MARCH 20, 2001, AT 7:43 PM

Present:

Also in Attendance:

MINUTES

IN THE CITY OF NANAIMO COUNCIL CHAMBERS,

455 WALLACE STREET, NANAIMO, BC

Director E. Hamilton
Director L. Ellioit
Director B. Sperling
Director D, Haime
Alternate

Director J. English
Director J. McLean
Director J. Stanhope

Director R. Quittenton
Director J. Macdonald

Alternate

Director A. Kruyt
Director L. Sherry
Director T, Krall
Director G. Korpan
Director D. Rispin
Director L. McNabb
Director B. Holdom

B. Lapham
S. Schopp
P. Shaw
N. Tonn

Chairperson

Electoral Area A
Electoral Area B
Electoral Area D

Electoral Area E
Electoral Area F
Electoral Area G
Electoral Area H
City of Parksville

Town of Qualicum Beach
City of Nanaimo
City of Nanaimo

" City of Nanaimo

City of Nanaimo
City of Nanaimo
City of Nanaimo

General Manager, Development Services
Manager, Inspection & Enforcement
Manager, Community Planning
Recording Secretary

MOVED Director Sherry, SECONDED Director Krall, that the minutes of the regular Development Services

Committee meeting held on February 27, 2001, be adopted.

UNFINISHED BUSINESS

From February 27, 2001 Development Services Committee

CARRIED

MOVED Director Haime, SECONDED Director Sherry, that a notice be filed against the title of the property
listed, pursuant to Section 700 of the Local Government Act and that if the infraction is not rectified within

ninety (90) days, legal action will be pursued:

g
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Lot 2, Section 12, Range 3, Plan 38230, Mountain Land District, 3033 Jameson Road, Electoral Area ;
D, owned by D. and P. Stalker.

CARRIED
CORRESPONDENCE/COMMUNICATION

Frank Haylock, re DVP Application No. 8102 — Richard Place ~ Area E.

MOVED Director McLean, SECONDED Director McNabb, that the correspondence received from Frank
Haylock with respect to approval of DVP Application No. 0102, be received for information.

CARRIED
Robert Hobson, UBCM, re Streamside Protection Regulation.

MOVED Director McLean, SECONDED Director Sherry, that the correspondence received from UBCM
with respect to new regulation under the Fish Protection Act to protect fish habitat in urban areas, be received
for information.

CARRIED
BUILDING INSPECTION

Section 700 Filings.
The Chairperson noted that the following filings have been either resolved or withdrawn:

(a) Lot 1, Section 18, Range 3, Plan 24306 except parts in Plans 30692, 44695 and VIP55689, Cedar
Land District, 2640 Cedar Heights Road, Electoral Area ‘A’, owned by D. McNaughton;
(b) Lot 83, District Lot 28, Plan 26472, Nanoose Land District, 916 Barclay Crescent, Electoral Area ‘G’,
. owned by T. and M. Terjesen. ‘

The Chairperson listed each filing and asked that any property owner in the audience wishing to address the
Committee come forward when their name was called.

Mr. Phillips provided a short history of the residence and urged the Committee to allow him additional time to
rectify any outstanding infractions.

MOVED Director Rispin, SECONDED Director Sherry, that a notice be filed against the titles of the
properties listed, pursuant to Section 700 of the Local Government Act and that if the infractions are not
rectified within ninety (90) days, legal action will be pursued:

(c) Lot B, Section 13, Range 1, Plan 17697, Cedar Land District, 1978 Cedar Road, Electoral Area ‘A’,
owned by L. and P. Case;

(d) Lot 11, Section 12, Gabriola Island, Plan 23365, Nanaimo Land District, 464 Berg Road, Electoral
Area ‘B’, owned by K. Ramsey and {. Harrison;

(e) Lot 5, Section 6, Gabriola Island, Plan 29233, Nanaimo Land District, 1475 Peterson Road, Electoral
Area ‘B’, owned by A. and C. Holland;

(f) Lot 3, Sections 9 and 28, Gabriola Island, Plan 27119, Nanaimo Land District, 1985 Ferne Road,

. Electoral Area ‘B’, owned by G. McDonald,

(g) Lot [, Section 18, Range 2, Plan VIP67127, Mountain Land District, 3395 Richards Road, Electoral
Area ‘D’, owned by R. and D. Brennan;

(h) Lot 1, District Lot 35, Plan 2230 except parts in Plans 8472, 142 R and VIP56073, Nanoose Land
Dlstrlct 2183 Morello Road, Electoral Area ‘E’, owned by B. and P. Kaspar; Q

A
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(1) Lot 8, District Lot 6, Plan 23588, Nanoose Land District, 2471 Schirra Drive, Electoral Area ‘F’
owned by R. and L. Phillips;

CARRIED
PLANNING

DEVELOPMENT PERMIT APPLICATIONS
Application No. 0103 - Frederick — 4781 Ocean Trail — Area H.

MOVED Director Quittenton, SECONDED Director McNabb, that Development Permit Application No.
0103, submitted by Gerald Frederick and Beverley Frederick, to facilitate the construction of a second storey
to a single dwelling unit and vary the minimum permitted setbacks within the Residential 2 (RS2) zone from
8.0 metres to 6.6 metres for the front line and from 5.0 metres to 3.6 metres for the other ot line for the
property legally described as Lot 73, District Lot 82, Newcastle District, Plan 31044, be approved subject to
notification requirements pursuant to the Local Government Act.

CARRIED
Application No. 0104 — Derkach — 1051 Surfside Drive — Area G.

MOVED Director Stanhope, SECONDED Director McNabb, that Development Permit Application No. 0104,
as submitted by Linda Derkach, to facilitate the construction of a garage and second storey addition, and to
vary the front lot line setback within the Residential 2 (RS2) zone from 8.0 metres to 4.5 metres for the
property legally described as Lot 6, Block 1, District Lots 9 and 10, Newcastle Land District, Plan 15370, be
approved subject to the notification requirements pursuant to the Local Government Act.

CARRIED
Application No. 0105 — Heringa and Rajotte/Griffin — 781 Miller Road — Area G.

MOVED Director Stanhope, SECONDED Director Sherry, that Development Permit Application No. 0105,
submitted by Henry Griffin, Agent on behalf of Heringa and Rajotte, to facilitate the development of a single
dwelling unit and vary the maximum permitted height within the Residential 1 (RS1) zone from 8.0 metres to
11.8 metres for the property legally described as Strata Lot 3, District Lot 28, Nanoose District, Strata Plan
VIS4363 Together With an Interest in the Common Property in Proportion to the Unit Entitlement of the
Strata Lot as Shown on Form 1, be approved as submitted subject to the notification procedures pursuant to
the Local Government Act.

A recorded vote was requested.

The motion CARRIED UNANIMOUSLY.

DEVELOPMENT VARIANCE PERMIT

Application No. 0101 - Ken & Wendy May — Lambert Lane — Area A,

MOVED Director Krall, SECONDED Director McNabb, that Development Variance Permit Application No.
0101, submitted by Kevin and Wendy May to facilitate the development of a single dwelling unit and vary the
maximum permitted height of a structure within the Rural 4 (RU4) zone from 9.0 metres to 10.6 metres for

the property legally described as Lot 1, Section 5, Range 5, Cedar District, Plan VIP57053, be approved as

submitted subject to the notification requirements pursuant to the Local Government Act.
CARRIED

T
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Application No. 0102 - Tad-Mar Resources Litd. - Richard Place — Area E

MOVED Director Krall, SECONDED Director English, that Development Variance Permit Application No.
0102, submitted by Sims and Associates, Agent to facilitate the development of a single dwelling unit and
vary the maximum permltted height of a structure within the Residential 3 (RS3) zone from 8.0 metres to 8.9
metres for thé property legally described as Lot 7, District Lot 78, Nanoose District, Plan VIP56437, be
approved as submitted subject to the notification requirements pursuant to the Local Government Act.

CARRIED
OTHER

New FM Radio Programming License — Central Island Broadeasting — Little Mountain — Area F.

MOVED Director Sherry, SECONDED Director Krall, that Central Island Broadcasting be advised that the
Regional District has no objections to the new FM license application and is willing to grant an approval in
principle to the proposal.

CARRIED
Replacement Lease — Weyerhaeuser — Northwest Bay — Area E.

MOVED Director Sherry, SECONDED Director McNabb, that the Regional District of Nanaimo support the
referral request pending the application and issuance of a development permit.

CARRIED

Réquest for Provision of Park Land Dedication & Creation of Non-Contiguous Parcel - WR

.. Hutchinson, BCLS on behalf of BOA Developments Ltd. — Nanaimo River Road & South Forks Road -

Area C.
MOVED Director McNabb, SECONDED Director Sherry,:

1. That the request submitted by WR Hutchinson, BCLS on behalf of BOA Developments Ltd., to offer
additional dedication of park land as part of the subdivision of District Lot 3, Douglas District, be
accepted in the amount and location as outlined in the staff report; and

2. That the request for the creation of a non-contiguous parcel be approved subject to the notification

requirements pursuant to the Local Government Act.
: CARRIED

IN CAMERA

MOVED Director Sherry, SECONDED Director Korpan, that pursuant to Section 242.2(1)(h) of the Local
Government Act the Committee proceed to an In Camera Meeting to consider a matter of htlgatlon or

potential litigation affecting the Local Government.
CARRIED

ADJOURNMENT _

MOVED Director Sherry, SECONDED Director Korpan, that this meeting terminate.
CARRIED

TIME: 8:01 PM

CHAIRPERSON ' _ e«'

Ty
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TO: Stan Schopp - DATE: April 5, 2001
Manager, Building Inspeftion Services

FROM: Allan Dick FILE: 3810-20
Senior Building Inspector

SUBJECT: Local Government Act - Section 700 - Contravention of Bylaw
Meeting Date — April 17, 2001

PURPOSE

To provide for the Committee’s review, 'proposéd Section 700 filings on properties which have
outstanding occupancy or safety issues that contravene Building Bylaw No. 1000.

BACKGROUND

The individual area inspectors have worked closely with the property owners to resolve outstanding issues
prior to the sending of letters. A minimum of two letters addressing deficiencies has been sent to the
registered property owners. Where required, the Manager and/or the Senior Building Inspector have been
involved with proposed resolutions. At this time we are unable to approve construction at the indicated
addresses.

SUMMARY OF INDIVIDUAL INFRACTIONS

Electoral Areaq ‘4’

1. Owners Name: Roger and Sylvia Margetish
Legal Description: Lot 1, Section 10, Range 1, Cedar District, Plan 23681
Street Address: 2223 Cedar Road

Summary of Infraction: « permit expired letter sent March 5, 2001
: + inspector met with owner March 20th, 2001. Owner informed
inspector she would not comply with Bylaw
« Senior inspector contacted owner April 4, 2001. Owner refuses to
renew permit. 700 filing process explained.

2. Owners Name: Jozo Mihalj
Legal Description: Lot 31, Section 14, Range 2, Cedar District, Plan VIP59885
Street Address: 2350 Hemer Road

Summary of Infraction: « permit expired letter sent-March 14, 2001
: « owner phoned March 26, 2001; stated he is not renewing building
permit
« forward to senior inspector for 700 filing

N
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Section 700 - Contravention of Bylaw

Page 2
Electoral Area ‘B’
1. Owmers Name: Julia Allen
Legal Description: Lot 2, Section 6, Gabriola Island, Nanaimo Land District, Plan 42450
Street Address: 2925 North Road

Summary of Infraction: «  filing was deferred March 2001
‘ : « sent letter January 15, 2001 regarding work completed that does not

conform to original bu1ld1ng plans

« follow up letter sent February 15, 2001

+ attempted to contact owner by phone March 7, 2001. No longer at
that number and no forwarding number

»  inspection scheduled for March 26th postponed until April 9th, 2001.

« owner informed that enforcement action will commence

Electoral Area ‘G’

1.  Owners Name: Catherine and Peter Young
Legal Description: Lot 12, Block 8, District Lot 88, Newcastle District, Plan 1223
Street Address: 225 Cortes Road

Summary of Infraction: « Stop Work order posted October 8, 1998

certified letter regarding Stop Work sent April 13, 1998

BP 21877 issued March 29, 1999

letter sent to call for inspections May 11, 2000

occupancy required letter sent August 14, 2000

Stop Work posted September 27, 2000; building appears complete;
no inspection called

sent letter to call for inspection September 29, 2000

file forwarded to senior inspector for 700 filing March 1, 2001
senior inspector attempted to contact owner April 3, 2001

Senior inspector attempted to contact owner April 4, 2001; left
message on machine; no response

« April 5, 2001 — house appears to be for sale

& - - L] -

RECOMMENDATION

That a notice be filed against the titles of the properties listed, pursuant to Section 700 of the Local
Government Act and that if the infractions are not rectified within ninety (90) days, legal action will be
pursued.

Report an ?

Manager Concurrence C.A.Q. Concurrence ‘

COMMENTS:

devsvs/reports/2001/3810-20-sec700April.doc - Q a y
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TO: " Pamela Shaw PATE: April 9, 2001
"Manager, Community P‘Gﬁi‘;iﬁg‘
FROM: Deborah Jensen FILE: 3360300101

Planner

SUBJECT:  Zoning Amendment Application — Brown/Madsen
Electoral Area 'C' — Timberlands Road

PURPOSE

To receive the minutes of a Public Information Meeting held March 14, 2001 at Waterloo Elementary
School on Zoning Amendment Application No. 0101 Brown/Madsen.

BACKGROUND

The Regional District of Nanaimo received an application to rezone an 8.08 ha property (19.97 acres)
from Resource Management 9 (RM9) to a new Resource Management 10 (RM10), The subject property
is located along Timberlands Road (see Attachment 1).

A Public Information Meeting for this application was held March 14, 2001 at Waterloo Elementary
School. Approximately 96 people attended this meeting (see Attachment 2 - Minutes).

Upon review of comments received from the public, the applicant has withdrawn the application to
rezone the subject property.

ALTERNATIVES

1. To receive the minutes for information,

2. To receive the minutes for information and provide direction to staff.
PUBLIC CONSULTATION IMPLICATIONS

The subject property is located in an area of large properties predominately zoned Resource
Management, with one Industrial 4 (IN4) parcel located on Timberlands Road across from the subject
parcel. The majority of lands in the area are within the Forest Land Reserve or Agricultural Land
Reserve; provincial legislation is applicable to lands within the Reserve Areas and in some instances,
provide for uses that are beyond what would be allowed by local government regulations. Conflicts @
between residential use properties and existing and proposed resource or industrial uses are becoming an o
issue in the area, and this conflict was the primary topic at the Public Information Meeting.

QT
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The submissions to the Public Information Meeting included requests for the RDN to act to restrict the
development of resource uses that would be in conflict with the surrounding rural residential uses and
that could have an impact on the aquifer. Suggestions included down zoning resource lands to rural to
restrict primary processing uses, establish regulations that would regulate gravel extraction, establish new
ground water protection development permit areas and generally to limit development over the aquifer.

It should be noted that development permit areas have been established throughout Electoral Area ‘A’
and Electoral Area ‘C’,-and apply to land considered environmentally sensitive and which may be
affected by commercial, industrial or multi-family residential development. Both official community
plans speak to the protection of the Cassidy Aquifer.

It is apparent, however, that citizens in attendance at the Public Information Meeting consider aquifer
protection to be an issue requiring further study and attention. In addition, citizens indicated that the
potential for land use conflicts in the area between residential and resource/industrial land uses also is an
issue requiring further review. Overall, area residents were requesting that RDN staff be directed to
complete a assessment of the potential for future land use conflicts and for the Board to consider
implementing new regulations that would limit conflicts and provide increased protection of the aquifer.

The Board has undertaken a number of initiates that could potentially address some of these concerns
including the Aggregated Management Study and environmental protection policies included in OCP’s
and the Growth Management Plan. However the jurisdiction of the Province over agriculture, forestry
and mining and gravel extraction limit the RDN’s ability to implement additional regulations. Staff have
previously evaluated ground water protection regulations however in the absence of ground water
protection legislation the most effective way to limit impacts would be to further restrict permitted uses
and subdivision through zoning.

SUMMARY/CONCLUSIONS

This is an application to rezone an 8.08 ha property (19.97 acres) from Resource Management 9 (RM9)
to Resource Management 10 (RM10) for the purpose of developing a pole peeling facility. The subject
property is located near Timberlands Road. Public concerns voiced at the Public Information Meeting
focused primarily on the protection of the aquifer and the potential for land use conflicts in the area.

Based upon public comments received at a Public Information Meeting held March 14, 2001 at Waterloo
Elementary School, the applicant has withdrawn this application to rezone the subject property.

RECOMMENDATION

1. That the minutes for a Public Information Meeting held March 14, 2001 for Amendment Application
No. 0101 submitted by Anders Madsen, acting as Agent for Nancy Brown, to rezone the subject
property legally described as Lob B, Block 87, Bright, Douglas and Cranberry Districts (Lying
Within Said Bright District), Plan VIP54950, from Resource Management 9 (RM9) to Resource
Management 10 (RM10) be received for information.

%%,J

4 ' -
Manager Concué/?{ce ) _ Moncurrence

counims. QY o/

reports/development/2001/2a3360 30 010! ap Brown Madsen pim mins.doc
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ATTACHMENT NO. 2

REGIONAL DISTRICT OF NANAIMO

SUMMARY OF PROCEEDINGS OF A PUBLIC INFORMATION MEETING
HELD WEDNESDAY, MARCH 14, 2001 AT 7:00 PM
AT WATERLOO ELEMENTARY SCHOOL
TO CONSIDER BYLAW NO. 500.272, 2001

Note that these minutes are not a verbatim recording of the proceedings, but are intended to
summarize the comments of those in attendance at the Public Information Meeting.

Present:

E. Hamilton Director, Electoral Area ‘C’

L. Elliott Director, Electoral Area ‘A’

Mike Steves Otter Point Timber Ltd.

Anders Madsen Otter Point Timber Ltd.

Robert Lapham General Manager, Development Services
Deborah Jensen Planner

There were approximately 96 people in attendance.

Director E. Hamilton opened the meeting at 7:05 pm and followed with greetings to the public
-and an introduction of the head table.

The General Manager stated the purpose of the public meeting, and provided a general overview
of the proposed bylaw amendment for the Timberlands Road rezoning.

Mike Steves provided a general overview and the reasons for the proposed rezoning.

The General Manager invited questions from the audience.

Robert Duncan, Timberlands Road, Cassidy, BC, stated the proposed location for chip bins is on
a portion of the site where water accumulates, and described the inevitability for bark
accumulation on the ground. Robert Duncan expressed concern with respect to the possibility of
processing cedar as cedar hog is very toxic.

. Mike Steves responded by stating they will be processing some cedar using a hammer hog.
Mike Steves also stated that accumulations of cedar hog will be disposed of, and plans are
underway to modify the proposed siting of the plant.

A resident of Rondalyn resort is concerned with the noise factor of the proposed use.

Mike Steves responded by stating the plant should be operating at a decibel reading of 62. Mike

Steves indicated the general noise level on site with airplane traffic and wildlife noise has been
recorded with a decibel reading in the low 50s. @

QT



Regional District of Nanaimo Proposed-Bylaw Amendment No. 500.272, 2001
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Richard Tomborello, David Road, Ladysmith, BC, stated the community is not being provided
the specifics of the proposal. Richard Tomborello is concerned with noise that will occur from
the proposed operation and related traffic, and inquired whether covenants could be utilized for
earth berms. Richard Tomborello also mquired whether the RDN could rezone the area so that
the rural character is maintained.

The General Manager responded by stating noise could be limited by regulating hours of
operation and, in its current form, the proposal suggests noise generated from the site would be
limited to during hours of operation.

Mike Steves responded by stating the proposed operation is 1.5 km from most residences, and
does not perceive noise produced from the operation will travel over a large area.

A resident of Cassidy inquired as to the ecohomic break-even point of the operation. The
resident also inquired whether anyone could start an activity allowed under the current
regulations, and whether it was possible to find a more reasonable use for the area.

Mike Steves responded by stating the operation must average 70 m’ per day to reach an
economic break-even poit.

The General Manager responded by stating that much of the current resource zoning in the area
is historical. The General Manager made reference to the process for referral to other agencies,
utilizing provincial guidelines for sensitive areas, and confirmed that factors such as containment
pads and confined storage must be recognized. The General Manager also addressed the role of
the RDN in advising clients to specify how they will protect resources.

Charmaine Williams, Timberlands Road, Cassidy, BC stated the client is proposing to run 10
trucks per day, which will add to the existing truck traffic utilizing Timberlands Road.
Charmaine Williams indicated the road is not adequate for this traffic, and that these trucks do
not pay heed to animals or pedestrian traffic.

Dennis Waller, Carmichael Road, Ladysmith, BC, stated there is a continual, irritating noise
resulting from this type of operation.

Mike Steves responded by stating that the safety noises resulting from operations are a
requirement of the WCB.

A resident of Cassidy, BC, reiterated that the OCP for the area states the aquifer area must be
carefully developed.

The General Manager responded by suggesting these OCP statements could refer to no
processing activities, or to placing restrictions on how these activities are operated.

A resident of Buffalo Trail, Ladysmith, BC, inquired whether the applicant will be using any Q
chemicals, and whether they will be using casings, cement pads, and encasing the chains to 0

minimize noise. Q v' }/
‘ N\
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Mike Steves responded by stating no chemicals will be used, and only green wood will be
shipped. Mike Steves indicated the peeling head will be enclosed in a building and the hog will
remain outside; however, they could consider installing concrete around the hog head. Mike
Steves proceeded to explain how the barker will operate, and indicated chains are already
covered with plastic.

Janeane MacGillivray, Timberlands Road, Cassidy, BC, stated she is very concerned with the
status of the aquifer, and suggested it is time to undergo a thorough examination of the aquifer.

The General Manager responded by stéting that, for any application, the Regional Board may
direct staff to take steps regarding any of the concerns raised throughout the process.

Mike Fall, Cameron Road, Ladysmith, BC, resides within the Cowichan Valley Regional District
and stated that any activity affecting the aquifer must be strictly reviewed. Mike Fall questioned
why the Regional District of Nanaimo is not Very stringent with regulations where the aquifer
flows in to the CVRD.

The General Manager responded by stating the RDN currently has development permits on much
of the area, including commercial and industrial use properties, but that land in the ALR and
FLR is exempt from local government regulations. The General Manager also indicated the
Regional Board has not elected to restrict uses regarding pnmary processing, but it is still
possible to place conditions on the proposed operation.

A resident of David Road, Ladysmith, BC, indicated he is opposed to the proposal and does not
believe there should be any further rezoning on the aquifer. The resident suggested studies of the
aquifer should be undertaken and a moratorium implemented restricting further development.
The resident also questioned what will happen to the site when the pole peeling facility is no
longer there, yet the site has been rezoned.

The General Manager responded by stating vulnerable areas have been identified within the
region, particularly as a result of mobile home park and airport development. The General
Manager stated that all development in the Cassidy area is creating effluent and causing concern.

Jack Brown, Timberlands Road, Cassidy, BC, inquired who was responsible- for road
maintenance, stating there are no sidewalks within the area and the road is not designed for
heavy traffic. Jack Brown requested the RDN approach MOTH to rectify the situation.

The General Manager responded by stating responsibility for the road lies with the Ministry of
Transportation and Highways.

R. Tuson, Timberlands Road, Cassidy, BC, stated residents of Rondalyn Resort live in close
proximity to the proposed pole peeling facility. R. Tuson stated that during the resident meeting,

Mr. Madsen indicated their business would entail an estimated 15 trucks per day, but when asked Q
about waste and other aspects of the operation, this also entailed the use of more trucks. : 0

Wayne Winters, Mica Place, Ladysmith, BC, asked about the economic impact of the operation. Q? 9/
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Mike Steves responded by stating the operation will employ five people on site and, with
ancillary jobs, should employ a total of 14 people.

A resident of Caésidy suggested that the airport and the proposed operation cause great stress for
the residents, and inquired whether the proposal could be located on a more remote site.

Bill Ponchuk, Hallberg Road, Cassidy, BC, inquired as to the economic feasibility of placing the
entire proposed operation on a concrete bed.

Mike Steves responded by stating that construction of a concrete bed would cost approximately
$50,000 per acre, and indicated they would like to construct more slabs as 1t becomes financially
feasible to do so.

Jean Klies, Timberlands Road, Cassidy, BC, stated that other impacts should also be considered,
including quality of life, noise factors, and property values.

Linda Lee, Timberlands Road, Cassidy, BC, stated that, subsequent to development of Rondaiyn
Resort, the OCP was amended to remove campgrounds as a use, and inquired whether the RDN
could review the removal of this use and instead restrict industrial development within the area.

The General Manager responded by stating campgrounds were removed from resource zones due
to safety issues; however, Rondalyn Resort is already located in the area and conflict will arise
due to proximity with resource areas. The General Manager indicated the presence of ALR and
FLR land in the area could result in significant activity on this land. The General Manager also
suggested that, to date, there has not been any strong direction from the community with respect
to restricting uses in the area.

A resident of Cassidy, BC, stated water will run off the logs and seep in to the ground.

A resident of the area inquired why Director Hamilton did not initially hold a public information
meeting.

Director Hamilton responded by explaining the RDN no longer has an APC and now holds
public information meetings for rezoning applications. Director Hamiiton indicated the RDN
generally holds a PIM if it appears there will be any issues and, with respect to this application,
she had not received any phone calls. Director Hamilton stated she had personally attempted to
contact Mrs. Lee with respect to the application and its proximity to Rondalyn Resort, and
suggested Mike Steves contact the neighbourhood residents. Director Hamﬂton also reaffirmed
that initial notification of the application was mailed to residents.

The General Manager responded by stating the PIM was waived as the application did not appear

~ to be a problem, but indicated a public hearing would still have been held. The General Manager

also stated'a decision was made io hold a PIM when the report came forward and comments QI
were heard, and if concerns could not be properly addressed, then the application could be 0

refused by the Board. v
¥
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Marcia Mellon, Timberlands Road, Cassidy, BC, inquired why Director Hamilton did not notify
more of the residents.

Director Hamilton fesponded by stating a public information meeting will be held for every
rezoning application, but reiterated a public hearing would have been held for this application.

A resident of the area inquired if the RDN would record community opposition to the proposal.

A resident of the area requested the unanimous vote of opposition taken by the residents at this
meeting be recorded.

A resident of the area stated he had attended the neighbourhood meeting at Rondalyn Resort,
where the applicant indicated the site had been chosen due to proximity to the highway, ferries
and rail, and that there was a possibility of shipping poles to Mexico and eastern Canada. The
resident inquired where these poles would be loaded.

Mike Steves responded by stating there are two nearby locations where the poles can be loaded
and shipped by rail.

Dave Winmere, Cassidy, BC, asked if the applicant currently operates a pole peeling plant.
Mike Steves responded by stating the plant they have purchased is currently disassembled.

A resident of the area stated the proposal suggests the creation of five jobs, but indicated this
would be at the expense of Rondalyn Resort as it would jeopardize their business.

A resident of the area inquired why the subject property is zoned RM9 when other properties in
the area are zoned RM1.

The General Manager responded by stating the RM1 zone is historic and the other zones have
been more recently adopted.

A resident of the area inquired how agriculture and forestry became permitted uses in the area,
and suggested this may be impacted by natives asking for all private forest land activity be put
on hold until claims are settled.

The General Manager responded by stating the subject property was recognized as private land at
some point, and this is why 1t 1s not in the FLR.

A resident of the area stated the applicant will only use 6 to 10 acres of the purchased 20 acres,
and inquired what will be done with the remainder.

Mike Steves responded by stating there are no plans for the remainder of the property.

Linda Lee, Timberlands Road, inquired whether gravel extraction will become the primary use if &
the pole peeling operation is not successful. v.
Q L/
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Mike Steves responded by stating the intent is to use on-site gravel for their own purposes and |
have no plans to perform any other gravel extraction.

The General Manager responded by stating the intent is to leave the zone as.it currently reads,
and add the additional use. The General Manager indicated it is possible to restrict the zone to
only one use.

A resident of the area inquired whether the proposed zone would allow for residential use.

The General Manager responded by stating the zone would allow for residential use, but also
indicated an applicant may wish to restrict other uses.

A resident of the area inquired how the Cassidy area could be rezoned so uses are restricted and
the rural character of the area is retained.

The General Manager responded by stating the residents can write letters to their area
representatives or to the Board of Directors.

Jeanine McGill inquired if Mike Steves or the RDN referred the proposal to other agencies.
Mike Steves responded by stating the RDN has the authority to make the necessary referrals.

The General Manager responded by stating MOTH has a wide scope of respdnsibility and MOE
has- limited authority to protect ground water. The General Manager also stated that it is
generally the responsibility of local government to introduce new regulations.

A resident of Cameron Road stated that if this proposal proceeds, it will be very difficult to
restrict similar development in the future. The resident inquired whether the applicant had
looked at other sites, such as a potential location on Ladysmith Harbour.

Mike Steves responded by stating the proposed site in Ladysmith is not large enough, and that
the subject property on Timberlands Road was well removed from residential areas.

Mike Foley, Timberlands Road, Cassidy, BC, stated that the roads are not safe for existing traffic
loads, and inquired if the applicant had considered purchasing the 14-acre parcel formerly known
~as the Cassidy Drive-In.

Mike Steves responded by stating this property was not for sale during the initial property search.

The General Manager stated that a summary of -the public information meeting and all
correspondence will go forward to the Regional Board.

A resident of the area stated residents are strongly opposed to the application and inquired what
information will presented to the Board, what position staff will take on the application, how
comments will be addressed, and what steps will be taken to protect the aquifer. 0@
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Director Hamilton responded by stating the report will be reviewed at the April DSC, the!

resident concerns will be taken to the Regional Board, and she will be investigating how to
address the wishes of the community.

Director Elliott responded by stating he will also present the community concerns to the
Regional Board.

A resident of the Cassidy Mobile Home Park stated his property value will decrease if this
application goes forward. '

A resident of the area stated studies have been pubiished about the aquifer, and inquired why this
information was not recognized.

The General Manager responded by stating that publications are in existence, but there are
currently no regulations in place for maintenance of the aquifer.

A resident of the area thanked the Regional District for listening to their concerns.

A resident of the area stated the Regional Board should be presented with the community’s
concern for any proposed industrial development within the area.

The General Manager asked if there were any final questions or comments. Being none, the
General Manager thanked those in attendance and announced that the public information meeting

was closed.

A petition was submitted by 178 people who are in opposition of the application (see attached
sample).

A petition was submitted by 154 people objecting to the proposed rezoning on Timberlands Road
to accommodate Industrial use for Parcels 1 and 2 (see attached).

The meeting concluded at approximately 8:34 pm.

Recording Secretary

Py
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. IMPORTANT NOTICE
to ALL CASSIDY & ARFA RESIDENTS

Please attend the R.D.N. meeting on:
WEDNESDAY MARCH 14/01 @ 7:00 P.M.
at WATERILOO ELEMENTARY SCHOOL..
Give the R.D.N. this strong message:
WE DON’T WANT INDUSTRIAL
DEVELOPMENTS IN OUR RURAL

RESIDENTIAL COMMUNITY.

There are two proposed INDUSTRIAL developments in the Cassidy
area. One is a log processing facility: a pole peeling plant. The other
proposal is not finalized, but it is suggested that it will be a combination
of a gravel pit , sawmill and wood manufacturing businesses. Both
projects are to be located on Timberlands Road. Both are on the
aquifer. Both would become an integral part of our rurat community.
"~ We are deeply concerned about:
1. CONTAMINATION of our AQUIFER.
2. EXTREME NOISE DURING UNDEFINED OPERATING HOURS.
3. INCREASE IN HEAVY TRUCK TRAFFIC.
4. DEVALUATION OF OUR PROPERTIES.
5. LOSS OF CUR RURAL QUALITY OF LIFE.
6. INABILITY TO STOP FUTURE INDUSTRIAL DEVELOPMENTS, IF
ONE IS ALLOWED IN OUR COMMUNITY.
If you cannot attend this meeting, please sign this paper, PRINT your
name and address and send it with a neighbor, drop it off at
Timberlands Store or Cassidy General Store or mail it to the Regional
District of Nanaimo Office (6300 Hammond Bay Rd., Nanaimo, B.C.
VAT 6N2)
. 1 OPPOSE the re-zoning of Lot B VIP54950 which would allow a pole
peeling plant and indicate my opposition by my signature, below

adde g eol o
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Febroary 25 2001
10BJECT TO THE PROPOSED RE-ZONING ON TIMBERLANDS ROAD 10O
ACCOMMODATE INDUSTRIAL USE. ie: PARCELS 1 AND 2
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F.M. Anderson

R.R.t Seabird M.H.P.
3449 Hallberg Rd. Unit &
Ladysmith, BC V9G ‘L”
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March 12, 2001

Regional District of Nanaimo
6300 Hammond Bay Road

PO Box 40

LANTZVILLE, BC V(0R2H0

Attention: Bob Lapham, Manager
Development Services

Dear Bob Lapham:

Re: Timberlands Road Development

Please be advised that, at its meeting of March 8, 2001, the Advisory Planning Commission for
Electoral Area H (North Oyster/Diamond) passed the following motion:

“As a result of information received in the Directoy’s report regarding area C,
Nanaimo Regional District, this APC recommends that the CVRD write a letter to
the Regional District of Nanaimo supporting residents in Area C concerned with
the increase in traffic on Timberlands Road, due to the current application, and
recommends that the Area’s Official Community Plan and present bylaws be
adhered to.”

Additionally, every effort should be made to ensure that the Cassidy Aquifer is not impacted by
the proposed development.

If you have any questions or comments, do not hesitate to contact the undersigned at your
convenience,

Yours truly,

Catherine Iohnnie

Long Range Planner
Development Services Department

Climea
pe: Direstor M, Marcotte, Electoral Aven H — North Oyster/Diamond
‘COWICHAN VALLEY REGIONAL DISTRICT @
MAILING ADImESY ADMINISTRATION DEVELOPMENT SEHVICIS ENGINEERING SERVICES Tinw Finge
137 Evans Sweer, Phone: (250} 7462500 Phone: {250} 74G-2620 Fhone: {280) 74652630 I‘SOO-GG#S
Luncan, BC Fux: (250) 7T46:3612 Fax: {250) 74G-4136 Fax: (2850) 7a4-m4TE WE 3
VoL PG E-mal aTct@cvrd.he.ca Eemaik ds@cvrd.1xC.ca E-mail: es@evrl.be.ca Wil Le.ca



Milton and Levonne Brandon
12 — 1572 Seabird Road
Ladysmith, B.C.

VoG 1L3

Regarding the zoning information sent to us February 16, 2000, we have a few comments
to make on the use of both parcels of land on Timberlands Road.

1.

The use of the 20 acre parcel for log peeling etc. does not in our estimation seem to
provide enough local employment to warrant the pollution to the water table it might

cause.

The use of the 38 acre parcel for a vague comprehensive development zone will have
such a negative effect on the Cassidy aquifer, that in our opinion there would be no

justification for granting a change to the zoning.

We believe that before these parcels were purchased by the currant owners, they

should have looked
Into the rural land use intended for this area. Purchasing the land and then expecting
the zoning to be changed to suit their needs is unacceptable.

We purchased our home in this area because of our wish to reside in a quiet rural
area. There are, we-are sure, many other parcels of land already zoned for the uses

specified in the notice.

Thank you for making us aware of this danger to our neighbourhood.
Jéz/p R
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5470 Carmichael Rd
Ladysmith, B.C.
VoG 1L8

Feb. 27 2001

Development Services Committee
Nanaimo Regional District
Hammond Bay Rd.

Nanaimo

RE: Rezoning Application ZAG101, RM 9 TO RM 10 on Timberlands Rd.

I HAVE TWO CONCERNS:

Noige: The most annoying noise is the constant Beep, Beep, Beep, Beep
from a large industrial mobile machine. The Compensation Board insists
on these for safety. They are a loud piercing sound that travels a long
distance. It’s very irritating to listen to all day.

1. The Cassidy Aquifer:
This property is on the Cassidy Aquifer very close to Haslam Creek.
Haslam Creek is one source of water for the aguifer. Contaminated
surface water entering Haslam Creek enters the aquifer unfiltered.

The aquifer is covered by about 15 ft. of gravel filtering the surface water.
Contaminants will find their way through this gravel, it may take years.
Now you have 15 ft. of contaminated soil leaching into the water.

Water is our most valuable commodity. Every year, every month, this fact
is driven home to us by incidents like Walkerton Ontario. In the future
this water will be needed to supply the people wanting to live in this area.
This zoning proposal could change all this forever. Where will the leach
ate go? What safeguards are in place? What assurances do we have that
dangerous, poisonous fluids do not get onto our Cassidy Aquifer?

These people want to peel cedar logs, making ther into poles. They also
are going to make fence posts and landscape ties. To be a finished product
all three of these items require pressure treating. Pressure treatment of
wood is a process where poisonous solutions are forced into wood to stop
the wood from rotting when in the ground. If the R D N approves this
application they at the least must put on a covenant stating no Chemicals.
to be allowed on the site.

oy re <



Dennis Waller

The only reason the owner wants to put this industry at this site is . the
land is cheep the taxes are low and the owner can sell the product at the
same price as the competition situated on more expensive industrial land
and put more money in his pocket. He doesn’t care about You, [ or the
water under our feet.

Remember this great underground lake cannot be replaced. Now is the
time to give careful consideration to this venture and to remember
Walkerton.

Look at it this way. We have a huge lake. Some one builds a 20 acre
barge and puts this operation on it. They haul away the waste but what
happens to the bark falling of the logs. A large loader drives back and
forth crushing it. The rain washes through the sludge and over the side into
the lake you and thousands of others drink every day.

A



5470 Carmichael Rd
Ladysmith, B.C.
VoG 118

Feb. 27 2001

Development Services Committee
Nanaimo Regional District
Hammond Bay Rd.

Nanaimo

RE: Rezoning Application ZA0101, RM 9 TO RM 10 on Timberlands Rd.

[ HAVE TWO CONCERNS:

1. The Cassidy Aquifer:

This property is on the Cassidy Aquifer very close to Haslam Creek.
Haslam Creek is a source of water for the aquifer. The aquifer is covered
by about 15 ft. of gravel filtering the surface water. Contaminants will find
their way through this gravel, it may take years. Now you have 15 ft. of
contaminated soil leaching into the water. Contaminated surface water
entering Haslam Creek enters the aquifer unfiltered.

Water is our most valuable commodity. Every year, every month, this fact
is driven home to us by incidents like Walkerton Ontario. In the future
this water will be needed to supply the people wanting to live in this area.
This zoning proposal could change all this forever. Where will the leach
ate go? What safeguards are in place? What assurances do we have that
dangerous, poisonous fluids do not get onto our Cassidy Aquifer?

Remember this great underground lake cannot be replaced. Now is the
time to give careful consideration to this venture and to remember
Walkerton.

Look at it this way. We have a huge lake. Some one builds a 20 acre
barge and puts this operation on it. They haul away the waste but what
happens to the bark falling of the logs. A large loader drives back and
forth crushing it. The rain washes through it and over the side into the lake
you get your drinking water from. This is the same thing.

Noise: The most annoying noise is the constant Beep, Beep, Beep, Beep
from a large industrial mobile machine. The Compensation Board insists
on these for safety. They are a loud piercing sound that traveis a long
distance. It’s very irritating to listen to all day.

Dennis Waller
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To: Regional District of Nanaimo
Attn: Planning/Approval Department

Re: Your meetine to be held this evening, Feb. 27, 2001

Subject: Zoning Amendment Application - Brown/Madsen
Electoral Area ‘C’ - Timberlands Road

Dear Sirs/Madames:

We are writing this letter to voice our concern and opposition to this rezoning. After
coming to your office this morning, we are very upset that Director Hamilton did not ask for a
public information meeting regarding this rezoning, siting © there are few residents in close
proximity ta the site, therefore 2 public information meeting was not deemed necessary and was
not held.” Did Director Hamilton consult Director Elliot (Area A) regarding this matter? This
proposal does affect Area A (traffic & poliution concerns - noise and water).

When the question was asked about the contarninates that may be on the site, again we fear
for our water supply, the Cassidy Aquifer, the reply was “I can not answer that question as it is not
my file”. It is questions like this that should be answered before a 1st and 2nd reading is even
considered. [ would like to urge Director Hamilton to make 2 motion this evening to halt the 1st
and 2nd readings until a public information meeting can be held. This would inform all residents
within the area. We would also like to urge all of the staff/directors present to support this motion,
While in your office other questions that were asked - What exactly does log processing mean?
and What does preparation of logs, fence posts, landscape ties, poles or firewood mean? These
could not be answered.

The report also states “The RGMP also encourages these companies 10 operate in a manner
that does not harm the functioning of natural ecosystems”. This only encourages it does not state
that they MUST operate in a manner that will not harm the functioning ecosystemns. We teel your
report also is missing another important condition from your Schedule No. 1. Point 2 should also
include that NO hazardous or harmful chemicals/materials shall be used on sire.

We are definitely opposed to this rezoning for the above reasons that have been indicated, Not to
mention any noise and heavy traffic that will be created by this proposed industry.

Opposed
Lo Gy .
Jan & Fred Tukham
5455 Carmichael Road - 24s 7781
CVRD Area H

O
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To Whom It May Concem: February 27,2001

Re: 2 re-zoning applications for Cassidy, B.C.

We have recently received a letter about two applications being presented to the RDN for approval to
operate two new industrial businesses in our rural residence. We feel that this should not be permitted.
We live in the country and we wish it to remain as is. We do not want our quiet rural to be invaded with
heavy equipment traffic and we do not want to have to worry about our children when they are using
the roads for their pleasures, example: niding bikes, skate boarding, horse back riding and other
activities. We do nct want our families to be at risk by the contaminants that may occur if these
applications are passed !

Cassidy is not an Industrial Area, it is a Rural Residential Area !

Thank you,

A



Richard & Linda Temberello

3692 David Road
Ladysmith, B.C. V9G tM1

Phone ! 800 282-1309
Home Phone 250 2450345
Email tombo{@sympatico.com

February 27, 2001

To all representatives,

Regional District of Nanaimo,
Development Services Committee Meeting
February 27th, 2001,

RE: Opposition to rezoning of Lot B, Plan 54950, Block 87, Bright District( Timberlands
Road)

Dear Representatives,

My name is Richard Tomborello. My wife and I have been the property owners of 5692
David Road since 1974. Although we live in the CVRD, our property is about 1KM, as the crow
flies, from this proposed industrial development. Easily within earshot if you consider the
disturbing racket that we endured, that emanated from the racetrack on Spruston Road.

Right now our home and property is known for 1t’s peace and quiet. It’s why we chose to
live here 27 years ago. It’s what visitors always notice first.

I’d rather be there than here tonight. But I have a concern. If this rezoning goes ahead all
that we’ve worked so hard for is in peril.

We first learned of this proposed rezoning six days ago. One of my neighbors found out
and called around to set up a community meeting. So we could discuss it.

It was called an emergency meeting by our community because;

What appeared to be fast-tracking of the process. There are other applications, years old yet
un-resolved.

« Area representative Elaine Hamilton had already waived our rights to the public information

meeting and therefore our involvement in the process.

« We had fears this RDN meeting tonight could see the rezoning gain first and second reading.

» We had very little time to research and prepare ourselves.

+ This rezoning will have major effects and impacts on our quality of life.

« It will negatively effect our property values

» Our-Youraquifer could be irreversibly compromised or poisoned.

« Our only access road to the highway will be crowded with heavy industrial traffic.

~ And nobody knew about this! «’

QT 3/



What we knew was;
«  Our quiet rural community would be disrupted by the changes that were being proposed...
» And we had no involvement, what-so-gver in the decision making process.

This is where we live.
The lack of public process leaves us in an outrageous situation. Apparently without
representative, democratic processes involved. An unacceptable situation in this day and age.

So this past Thursday night, two days after we ‘found’ out, five days before this meeting
tonight, our small community held it’s meeting at Rondalyn Resort. One lot away from this
proposed rezoning. Over 90 people crammed the room. They would have been standing outside,
given more time to organize.

Also present were two developers and their reps.

» They took part in the public discussions.

» When questioned they were consistently evasive and sometimes confused about their
planned operations.

o Their facts quickly became so muddled that it was impossible to do the math. Even for them.

» At least once, the developer for Lot B threatened the community with “I'll start up tomorrow
and you can’t do anything about it.”

¢ Repeatedly they were caught in attempts to mislead us.

« They stated “As far as hours of operation and frequency of truck traffic goes we’re not sure
‘what our operations will entail .” and “Hours and number of operating days depend on
how big the orders are.”

» Repeatedly they dodged answering how environmental concerns would be addressed.
Claiming their operating plans, what they would use the site for, were not yet finalized.

» Finally, when speaking on noise they assured us. “It will be like birds chirping.”

We are a rural community but we are not dumb rubes.

We have expertise in this industry within our community. And the knowledge to know
-when answers are not given in good faith.

1 also have 17 years of journalistic experience in this province and know when things
~ ain’t right.

These are just some of the reason why, by the time they left the meeting, the community
unanimously told them. “We don’t want you here.” and. “We’ll do whatever it takes to keep you
out.”

So tonight, as a community,
« We are demanding a stop to this process immediately.
« We insist on exercising our rights to have a full public process.
« We are determined to be part of any future zoning decisions that have to do with this area.

Our rural community may be small in comparison to other areas within the regional
district. But as you can see by tonight’s turnout we are vigilant in protecting a way of life we’ve

ali become accustomed to. ?

&



We are in solidarity for the protection of this increasingly important aquifer.
We will vigorously oppose any undesirabie industrial expansion in this area.

We believe that this is now a rural commumity. People live here. Children attend school
here. People are retired here. Placing heavy industry in the middle of our community is not what
we envision for our community.

If you consider what is at stake here. We stand to lose our peace of mind and have our
home values reduced by this rezoning. And the larger fear, being there are other industrial
requests to upgrade zoning in our area, that this is just the tip of the iceberg. If we do not defeat
this rezoning and insist on compatible land use options now we might as well sell quick and
move, Before we’re surrounded by heavy industry.

That is not an option. This is my home of 27 years. I will endeavor to protect it.
And behind me stands my community, whose resolve is as strong as mine. So,

o We will vigorously resist any and all attempts to rezone our rural community to what we
consider non compatible industrial.

« We will use any and all avenues open to us to defeat this or any similar proposal.

« We insist, in the future, that all zoning be in compliance with this communities plans.

e We know that a smarter, more valuable use of this property can be found.

« We believe any rezoning, at this point in time has to be sensitive to the community that
surrounds it. By fitting an appropriate industry into the existing communities plans.

» We demand that our rural, peaceful quality of life be preserved.

«. Essential that the aquifer be protected as the valuable resource that it increasingly becomes..

And we’re prepared to fight vigorously as a community to secure these demands.
And guarantee Our vision for Our future.

What we will not do is close our eyes, shut up and go away. I hope that’s clear.

Sincerely,

Richard & Linda Tomborello

p.’s.- [ would like an explanation of why this proposal managed to advance so far, so fast.
Before the residents of our community were properly notified or consulted.
Before we had a chance to check it out. To see if it fits in.

0«'
Ty



Jensen, Deborah

From: Beetstra, Marion

Sent: . Thursday, February 22, 2001 8:23 AM
To: Jensen, Deborah

Ce: Lapham, Bob; Shaw, Pamela
Subject: FW: Web Site Submission

From: Web Site user [mailto:eltopwingsitd@home.com]
Sent: Wednesday, February 21, 2001 5:04 PM

To: RND

Subject: Web Site Submission
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You have received a posting from your web page:

Name: Earl and Linda Lofstrom

" Where Erom: 1708 Timberlands Rd, Cassudy B.C.

* Email: eltopwingsitd®@home.com

How did you find us: Proposal Letter

Comment: RE: Parcel 1 re-zoning RM10 and Parcel 2 re-zoning 1o a
comprehensive development zone. These sites are located on the west side
and the south side of Timberlands Road. My husband and I are defenately
against these applications. The logging traffic on this road is already
busy enough and make it a chore to get out of your driveway safely. Our
bigger concerns are of course the water and pollution potential. We are
fucky to have the water supply we have and don't want to take any
chances of polluting an entire community. There would be no quarantee
that wood waste or chemical or any other substance wouldn't leach into
the aquifer. With all the industrial areas around there is just no

reason fo target a rural area such as Timberlands. We have encugh
logging activity and RV activity out here. Chemainus has industrial

areas available for these types of propoesals.
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NOTICETC CASSIDY RESIDE S Feb. 16, 2001.

There are 2 re-zoning appﬂcaﬂons that have come before the Regional District
of Nanaimo, to change existing zoning to accommedate industrial use. The
following is a description of the parcels in question, a desctiption of the exrstzng
and.requested. zonmg, and a description of the owners’ lhiended uses. .

PARCEL 1: : ' '

This parcel is located on the west side of Timherlands Road, just before you enter
the Government gravel pit at the end of Timberlands Rd. This 20 acre parcel is
presently 2oned RM S which allows for those activities assoclated with natural
rasource harvesting, resource extraction, primary procassing and passive
recreationat uses. The re-zoning requested is RM 10, which is a newly created
zone to allow the owher from Sooke, to peel taw logs and process them into
telephone poies, landscape ties, fence posts ste. He will ke precassing 500 cu.
m. of logs per day (an estimated 660 - 300 logs or 15 truck loads) during daylight
hours. (Approx. 7 A. M. - 7 P.M.) He requests a log sterage of 23,441.62 sq. m.
a manufacturing area of 21,838.49 sq. m., a SOC0 gallon waier reservoir and an
oil storade tank, office buldmg and € parking spaces He is raquired to leave an
3 m. buffer on property fines.

PARCEL 2:

This parcel is located on the scuth side of Timberlands Rd.; the locked, gated 38
acra-parcel that was previously operated by Columbia Exp}oswes and was zoned
Industrial 4. That zoning atlowed for that specific business with sile caoverage
fimited to 10%. The property has been purchased by 3 large companies who
wartt o re-zone to a Cemprehensive Develepmant Zoneg, which means that the
zone can pe custom tailored to fit whatever uses the new owners intend. Their
intentions are to:

1. Extract, crush, siore and sell over 400,000 cu. yd. of gravei, by digging 15’ - 20°
down. { The Cassidy aquifer Is 15 - 20’ below the ground surface and is
susceptible to groundwatar contamination) '

2. Trans shipment cenfer 777

3. Warehouse: Build up to § buildings that cover a total of 400,000 sq. fi.

4, Office spage.:.

This parcel has already been completely logged by these’ developers, excapt for a
30 meter buffer zone along Timberlands Rd., which they were required {o leave.

COMMENTS:

1. Both of these projects are INDUSTRIAL and they wish to locate them in a
RURAL RESIDENTIAL area, which is not in keeping with our Community.

2. Both projects could have 3 negative offect on the Cassldy Aquifar. The pole
peeling plant will have leachates from the wood waste and chemicals usad to ireat
tha manufaciured poles, posts and ties. '
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The gravel pit ,and the potential o put any type of processing or manufachuting
plants in that large an area will pollute the aquifer and it will use water thatis
presently being used for imigating small farms and servicing the residents in our
area. The O.C.P, for Electoral Area A “recommends hmtﬂng the growth of
industrial/commercial activities within the Cassidy area.” s OBJECTIVES are 1o

“gncoirage altenative usés which are compailble with #i8 neighborhood for thase

lands that are curently designated indusirial.”

3. Both proposats will increase the truck and heavy equipment traffic on

Timberfands Rd. Timberlands is a narrow read, that receives minimal

maintenance. That would raise serlous safety concems.

4. Both proposals will increase the noise and therefore disturb the quiet rural,

residential nature of our properiies. :

5. Both proposals will could cause air , soil and water pollution.

6. Both proposals would need to address storm water management, as they pian

to sirip or have already stripped the land of vegetation,

S. There are areas that are already zoned for such high intensity industrial uses.
The Cassidy area is NOT recommended to be one of those areas.

The Development Services Commitiee of the RDN has scheduled 2 meefing at
the RDN office, Tuestiay Feb. 27, 2001 to discuss PARCEL 1 re-2oning
application. Please make written supmissions about that proposal'or be partof a
delegation to attend and speak at that meeting. if you wish to speak , on Feb. 27,
2001, contact Maureen Plercs, RDN office, (380-411 1) to be put on the agenda.
Watch the newspaper for the dafe of the Public information Meeting for Parcs! 2.
For up to date information you can Jog on to the RDN Website, and click on
Agendas & minutes, then on calendar of svents , Feb 27, 2001, Development
Services Agenda.

If you wish to get more information or have tomrments to make on one or both
of these re-zoning proposals, piease affend a mesting at the clubhouse at
Rondalyn Resort (1350 Timbertands Rd,) Thurs, Feb. 22 @ 7:00 P.M. {f you
cannot attend, pleasa send written commaents to the RDN, or with a delegats.
www.rdnbe.ca
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L inns, NOTICE TOCASSIDY RESIDENTS: Feb. 16,2001. Selrerecl,

A Pt R A T i
/Q@‘%-C There/are 2 re-zoning applications that have come before the Regional District
of Nanaimo, to change existing zoning to accommodate industrial use. The
following is a description of the parcels in question, a description of the existing
and requested zoning, and a description of the owners’ intendeﬂ é:ae}es

PARCEL 1: 76~ 3569 /’/“’W

This parcel is located on the west side of Timberlands Road, just before you enter
the Government gravel pit at the end of Timberlands Rd. This 20 acre parcel is
presently zoned RM 9 which allows fer those activities associated with natural
resource harvesting, resource extraction, primary processing and passive
recreational uses. The re-zoning requested is RM 10, which is a newly created
zone to allow the owner from Sooke, to peel raw logs and process them into
telephone poles, landscape ties, fence posts etc. He will be processing SCO cu.
m. of logs per day (an estimated 600 - 800 logs or 15 truck loads) during daylight
hours. (Approx. 7 A. M. - 7 P.M.) He requests a log storage of 23,441 62 sq.m.
a manufacturing area of 21,638.49 sq. m., a 5000 galion water reservoir and an
oil storage tank, office building and 6 parking spaces. He is required to leave an
S m. buffer on property lings.

ARCEL 2D '

- This narcel is located on the south side of Timbertands Rd.; the locked, gated 328
acre parcsl that was previously operated by Columbia Explosives and was zoned
Industrial 4. That zoning allowed for that specific business with site coverage
limited to 10%. The property has been purchased by 3 large companies who
want to re-zone to a Comprehensive Development Zone, which means that the
zone can be custom tailored to fit whatever uses the new cwnars intend. Their
intentions are to:

1. Extract, crush, store and sell over 400,000 cu. yd. of gravel, by digging 15" - 20
down. ( The Cassidy aquifer is 15’ - 20" below the ground surface and is
susceptible to groundwater contamination)

2. Trans shipment center 777

3. Warehouse: Build up to 6 buildings that cover a total of 400,000 sqg. fi.

4. Cffice space.

This parcel has already been completely logged by these developers, except for a
30 meter buffer zone along Timberlands Rd., which they were required to leave.

4 i

COMMENTS:

1. Both of these projects are INDUSTRIAL and they wish to locate them ina

RURAL RESIDENTIAL area, which is not in keeping with our Community.

2. Both projects could have a hegative aifact on the Cassidy Aguifer. The pole

peeling plant will have leachates from the wood waste and chemicals used to treat 0@

the manufactured poles, posts and ties.



2.

The gravel pit ,and the potential to put any type of processing or manufacturing
plants in that large an area will pollute the aquifer and it will use water that is
presently being used for irrigating smal! farms and servicing the residents in our
area. The O.C.P. for Electoral Area A “recommends limiting the growth of
industrial/commaercial activities within the Cassidy area.” Its OBJECTIVES are to
“encourage aiternative uses which are compatible with the neighborhood for those
lands that are currently designated industrial."

3. Both proposals will increase the truck and heavy equipment traffic on

Timberlands Rd. Timberlands is a narrow road, that receives minimal
maintenance. That would raise serious safety concerns.

4. Both proposals will increase the noise and therefore disturb the quiet rural,
residential nature of our properties.

5. Both proposals will could cause air , soil and water pollution.

6. Both proposals would need to address storm water management, as they plan
to strip or have already siripped the land of vegetation.

5. There are areas that are already zoned for such high intensity industrial uses.
The Cassidy area is NOT recommended to be one of those areas.

The Development Services Committee of the RDN has scheduled a meeting at
the RDN office, Tuesday Feb. 27, 2001 to discuss PARCEL 1 re-zoning

. application. -Please make written submissions about that proposal or be partof a
delegation to attend and speak at that meeting. If you wish to speak , on Feb. 27,
2001, contact Maureen Pierce, RDN office, (390-4111) to be put on the agenda.
Watch the newspaper for the date of the Public Information Meeting for Parcel 2.
For up to date information you can log on to the RDN Website, and click on
Agendas & minutes, then on calendar of events , Feb 27, 2001, Deveiopment
Services Agenda.

If you wish to get more information or have comments to make on one or both
of these re-zoning proposals, please attend a meeting at the clubhouse at
Rondalyn Resort (1350 Timberlands Rd.) Thurs. Feb. 22 @ 7:00 P.M. If you
cannot attend, please send written comments to the RDN, or with a delegate.
www.rdn.bc.ca
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There are 2 re-zoning applications that have came before the Regionai District
of Nanaimo, to change existing zoning to accommodate industrial use. The
following is a description of the parcels in questicn, a description of the existing
and requested zoning, and a description of the owners’ intended uses.

PARCEL 1:@M© rence NovAce = AIKO 21 -3y TimR R Mo<
ocated o

This parcelis n the West side of Timberlands Road, just before you enter
the Governméfit gravel pit at the end of Timberlands Rd. This 20 acre parcel is
presently zogfed RM 9 which allows for those activities associated with natural
resource hgfvesting, resource extraction, primary procassing and passive :
recrea gl uses. The re-zoning requestethie , which i swiy Created
che to allow the cwner frot peel raw | - i
telephone poles, landscape ties, fen
~af logs per day (an est;mated 600 - 800 Io
hours. (Approxs
2 Trve% manufacturing area of 21,638. 49 sg. m., a 5000 gaiion water reservonr and an

il storage tanl, office huilding and 8 parking spaces. He is required to leave an
3 m. buifer on property lines.
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Thm pateel is ed on the south side of Timberlands Rd.; the locked, gated 38~

acre-parcel that was iously operated by Columbia Explosives and Wa;sfz’éned

Industrial 4. That zoning atkwed for that specific business with snterﬁfierage

lirnited to 10%. The property has pheen purchased by 3 !aljg&ebmpames who

want to re-zone f¢ a Comprehensivéievelopment Z_gnef;”\'ﬁhich means that the

zone can be custom tailored to fit whate usgs"cﬁ'é new owners intend. Their

intentions are to: -

1. Extract, crush, store and sell owJOO 000 Wravei, by digging 15’ - 20'

down. ( The Cassidy aquif LS5 - 20 below the ground surface and is

susceptible to groungwaﬁe contamination) \‘“'-“\_

2. Trans shipmenrtCenter 777 '

3. Warehous8: Build up to 6 buildings that cover a total of 400 000 'S, ﬁ

4. O@ee’ space.

is parcel has already been completely logged by these davelopers, excepf for a

.~ 30 meter buffer zo imberlands Rd., whic required to leave.

MMENTS:
~ 1. Both of these projects are INDUSTRIAL and they wish to locate them in a
RURAL RESIDENTIAL area, which is not in keeping with our Community.
2. Both projects could have a negativa effect on the Cassidy Aquifer. The pole
peeling plant will have leachates from the wood waste and chemicals used o treat
the manufactured poles, posts and ties.,
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2.
The gravel pit ,and the potential to put any type of processing or manufacturing
plants in that large an area will pollute the aquifer and it will use water that is
presently being used for irrigating small farms and servicing the residents in our
area. The O.C.P. for Electoral Area A “recommends limiting the growth of
industrial/commercial activities within the Cassidy area.” Its OBJECTIVES are to
“encourage aiternative uses which are compatible with the neighborhood for those
lands that are currently designated industrial.”
3. Both proposals will increase the truck and heavy equipment traffic on
Timberlands Rd. Timberlands is a narrow road, that receives minimal
maintenance. That would raise serious safety concerns.
4. Both proposals will increase the noise and therefore disturb the quiet rural,
residential nature of our properties.
5. Both proposals will could cause air , soil and water pollution.
6. Both proposals would need to address storm water management, as they pian
to strip or have already stripped the land of vegetation.
3. There are areas that are already zoned for such high intensity industrial uses.

The Cassidy area is NOT recommended to be one of those areas.

The Development Services Committee of the RDN has scheduled a meeting at
the RDN office, Tuesday Feb. 27, 2001 to discuss PARCEL 1 re-zoning
application. Please make written submissions about that proposal or be part of a
delegation to aftend and speak at that meeting. If you wish fo speak., on Feb. 27,
2001, contact Maureen Pierce, RDN office, (390-4111) to be put on the agenda.
Watch the newspaper for the date of the Public Information Meeting for Parcel 2.
For up to date information you can log on to the RDN Website, and click on
Agendas & minutes, then on calendar of events , Feb 27, 2001, Development
Services Agenda.

If you wish to get more information or have comments to make on one or both
of these re-zoning proposals, please attend a meeting at the clubhouse at
Rondalyn Resort (1350 Timberlands Rd.) Thurs. Feb. 22 @ 7:00 P.M. if you
cannot attend, please send written comments to the RDN, or with a delegate.
www.rdn.bc.ca






To Whom if may concern,

I am a Cassidy resident because 1 like the rural nature of the area.
[ think that if there is a zoning law out here that prevents too
much industrial use then who has the right to change that

just becuass someone wants 1o develop? Tell them o go where
there is such zoning for these types of businesses.

If our water is in jeopardy there should be absolutely NO'WAY
anyone could do any digging anywhere close to the depth of our
aquifer. This is just purely bad judgement and irresponsible.
Also, noise is not a part of the rural living here is Cassidy, It is
quiet and has been for many years and should stay that way.

In closing, if the Cassidy area is not reccommended o be a high
intensity industrial area then it shouldn’t be one. Simple as that.
Let these people find ﬁaemseives a place that its better suited fo

what they want to do.

£5
Cassidy resident 11 years
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SUBJECT:  Development Permit Application No. 0106 - Munro/Williamson
District Lot 32, Nanoose District
Electoral Area 'E' - 1790 Rena Road

PURPOSE

To consider an application for a development permit to legalize an addition to an existing agricultural
building within an Environmental Sensitive Area Development Permit Area. This report also addresses a
concurrent application for a development permit to mitigate the impact of the site preparation for the
construction of a dwelling unit adjacent to Watercourse Protection Development Permit Area.

BACKGROUND

This is an application to legalize an addition to an agricultural building within an Environmental
Sensitive Area Development Permit Area and secondly, to permit the construction of a single family
dwelling within a Watercourse Protection Development Permit Area on a property in Electoral Area E. It
is noted that the conditions of the permit are also intended to address proposed works to reduce drainage
runoff on access roads and mitigation of land clearing impacts.

This parcel is 65.6 hectares in size and a corridor of streams and ponds bisects the parcel. In the centre
of the parcel is Morello Pond, the largest pond, which supports a natural population of cutthreat trout.
As well, this pond has been a recipient of Fisheries and Oceans Canada colonization program for coho
salmon. Nanoose Creek also flows through the southwest corner of the parcel.

There is a network of roads throughout the property. The main access for the house and the agricultural
building will be Dufferin/Rena Road. There is another access on Lana Road at the north end of the
property. The roads at the north end of the property cross one of the creeks twice with a bridge and a
culvert. There is evidence of surface erosion at these crossings.

The subject property is zoned Resource Management (RM3) pursuant to Regional District of Nanaimo
Land Use and Subdivision- Bylaw No. 500. The parce! is adjacent to lands zoned Rural 5 (RUS) to the
east and north, and lands zoned Resource Management 3 (RM3) to the south (see Attachment I-Subject
‘Property and Zoning).

There is a large agricultural building on the property. An addition was added to this building without a
building permit or a development permit. The total building area is 394 m® (4,241 ft*) The proposed
house location is on*a rocky ridge along the east side of the corridor of ponds and streams (see
Attachment 2- Location of Barn and Proposed House Location).
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There are two development permit area designations on the property, pursuant to Bylaw No. 1118 —
Watercourse Protection and Environmentally Sensitive Ecosystem Protection Development Permit Areas.
The Watercourse Protection DPA is measured 30 metres from the natural boundary. The proposed house
site is a minimum of 32 metres from the natural boundary; however, some land clearing and vegetation
removal has occurred within the DPA. The Sensitive Ecosystem DPA, while it covers the whole parcel,
applies only to specific features, such as the steep slopes located behind the proposed house site and at
the agricultural building location (see Attachment 3- Development Permit Areas and Attachment 4-
Sensitive Ecosystem). The applicant has submitted an environmental assessment of the impact of the
proposed development in support of the application.

ALTERNATIVES

1. To approve a development permit to mitigate the impact of the site preparation for the construction
of a dwelling unit and to address drainage run-off on access roads and the impact of land clearing
within a Watercourse Protection Development Permit Area and allow for an existing addition to a
barn within an Environmental Sensitive Areas Development Permit Area,

2. To deny the application for development permits, thereby not allowing the construction of the
dwelling unit in the proposed location and initiating further action against the addition to the barn
(which was built without a development permit or building permit).

ENVIRONMENTAL IMPLICATIONS

There are two development permit area designations for this parcel ~ Watercourse Protection and
Ecosystem Protection. The dwelling unit will be located outside of the 30 metre Watercourse Protection
Development Permit Area setback. However, when land was cleared for the foundation, vegetation was
removed from the setback area and soil was stockpiled within the setback area. The over burden stock
piled south of the house site can be reused to restore the disturbed DPA. Staff would recommend that the
site be resloped to a 3:1 slope with the excess material being relocated to the front of the proposed
dwelling unit. Once the slope has been leveled it will be necessary to replant with native vegetation to
reduce the potential for erosion.

Surface erosion has occurred on the road surface at the creek crossing at the north end of the property.
To prevent further erosion, road run-off should be redirected from the fill slopes at the bridge and culvert
crossing to prevent bank erosion. This can be done by creating swales along the side of the road to
disperse the water away from the stream.

There is also the potential for erosion to occur and sediment to enter Nanoose Creek from road run-off on
the access road leaving the agricultural building site. This access road should be ditched so water flows
down toward the extraction area and away from the creek.

The proposed house site overlooks Moreilo Pond at the top of a bank. During and post construction there
is the potential for stormwater to flow from the house site down into Morello Pond. Stormwater from the
building site should be redirected by using a drainage corridor so it flows southeasterly down to the level
area below the stockpile where water will be disbursed.

In order for these works to be effective, they should be undertaken under the supervision of the biologist
who has prepared the various environmental assessments. Q

From staff's assessment of this application, any potential negative impacts to the development permit ?
areas wiil be reduced as a result of the above noted works. ?’
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LAND USE AND DEVELOPMENT IMPLICATIONS

From staff’s assessment of this application, the addition on the barn and the proposed dwelling unit will
have minimal impacts adjacent properties due to the size of the parcel and the location of these buildings
on the site. The parcel is 65.6 hectares in size and the existing and proposed structures will cover less
than 0.5 % of the parcel. The proposed dwelling unit and the barn/addition structure are in keeping with
the rural appearance of the surrounding parcels and would not detract from the use or enjoyment of
neighbouring properties.

PUBLIC CONSULTATION IMPLICATIONS

Members of the Board may be familiar with this parcel, as residents in the area have raised concerns with
a potential quarry operation on the subject property. The applicant has indicated that the quarry
application is ‘on hold’ and that no blasting or works relating to the quarry operation are occurring on
site. Staff will continue to meonitor this situation in view of residents’ concerns and maintain contact
with the Ministry of Mines on the status of this application

SUMMARY/CONCLUSIONS

This is an application for a development permit to legalize an addition to an existing agricultural building
within an Environmental Sensitive Area Development Permit Area; to approve works (relating to a
proposed dwelling unit) to address drainage run-off on access roads within a Watercourse Protection
Developiment Permit Area and to mitigate the impact of land clearing within a Watercourse Protection
- Development Permit Area. No variances are requested to this application. The erosion controls, storm
water run-off controls, and replanting required as conditions of this permit (as outlined in Schedule ‘17)
will minimize the potential impacts of site development.

RECOMMENDATION

That Development Permit Application No, 0106, to legalize an addition to an existing agricultural
building within an Environmental Sensitive Area Development Permit Area, to approve works (relating
to a proposed dwelling unit), to address drainage run-off on access roads and the impact of land clearing
within a Watercourse Protection Development Permit Area on the property legally described as DL 32,
Nanoose District, be approved subject to the conditions outlined in Schedule “1°.

\4/“,.Qf’g | /'%

Report er er ' Gengfal M agef"%‘oﬁ:un‘ence

Manager ncurrence CAO C:ncurrence
CO NTS:

reporisidevelopment/2001/dp ap 3060 30 0106 Munroe/Williamson
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Schedule ‘1’

Conditions of Approval for Development Permit No. 0106
1790 Rena Road
District Lot 32, Nanoose District

Install temporary fence (snow or ‘hi-vis’ fence) 30 metres from the natural boundary to
demarcate the setback prior to any construction activity, Leave the temporary fencing in place
until after construction is complete and materials and equipment are moved off site.

Replant vegetation within the disturbed area identified on Attachment No.3. Replanting to use
trees, shrubs, and ground cover native to the area and selected to suit soil, light, and groundcover
conditions of the site.

o Landscaping shall be totally comprised of drought resistant plants and vegetation.

* Individual plants to be used in the landscaping shall have normal, well developed
branches and vigorous, fibrous root systems; such plants shall be healthy, vigorous and
free from defects decay, disfiguring roots, sunscald, injuries, abrasions of the bark, plant
diseases, insect pests’ eggs, borers, and all forms of infestation or objectionable
disfigurement.

Minimum native tree stock of 1.5 metres in height.

Minimum planting density of 2.0 metres for trees.

Shrubs and smaller species should be planted at between 0.5 and 1.0 metre centers.

Fall (Septeimber to October) or $pring (March to April) planting is recommended to

maximize survival.

e Plant species to include Douglas-fir, arbutus, common snowberry, red huckleberry, and
salal.

In consultation with and under the supervision of Aquaterra Environmental:

Create swales along the side of the road at the bridge and culvert crossings and disperse drainage
flow away from streams.

Construct ditches adjacent to the access road leaving the agricultural building site.

Establish a drainage corridor flowing southeasterly away from the house site.

Within the disturbed area as identified on Attachment No. 5, reslope the over burden stock piled
south of the house site 3:1 (H;V) and use the excess material to fill in the disturbed area. - -
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SUBJECT: Development Permit Application 0020 — Boulthee/Mill
Lot 14, District Lot 51, Newcastle District, Plan 12041
Electoral Area 'G' — 1345 Private Road (adjacent to Wallace Way)

PURPOSE
To consider a development permit for an existing residential cabin on the subject property.
BACKGROUND .

This is an application for a development permit for an existing residential cabin on a property located at
1345 Private Road (adjacent to Wallace Way) in the Hazard Lands designated Development Permit Area
in Electoral Area 'G' (see Aftachment 1). The subject property is an approximately .44 hectare (1.1 acre)
waterfront parcel, bounded by residential property to the south, an un-constructed road access to the east,
the Strait of Georgia to the north and Private Road to the west. A small creek traverses the southeast
corner of the subject property, but setbacks to this watercourse are not at issue with this application.

Pursuant to Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, the subject property
is zoned Residential 2 (RS2) Subdivision District M. The RS2 zone permits 2 dwelling units on a parcel
provided there is sufficient site area, and home occupation use. It is noted that the subject property would
require a community sewer and water connection to make the second dwelling unit a conforming use.
The cabin is presently a legal nonconforming use.

Pursuant to the Shaw Hill-Deep Bay Official Community Plan, the subject property is within the
Hazardous Lands Development Permit Area. The Development Permit Area was established to protect
development from hazardous conditions. Specifically, the area was designated a Development Permit
Area to protect properties from steep slopes and shoreline erosion. Because the subject property is located
within the Hazardous Lands Development Permit Area, a development permit must precede a building
permit for the residential cabin on the property.

At issue is the location of the existing residential cabin. Based on information supplied by the applicant,
the original cabin on the property was established in the 1940’s and was located entirely on the subject
property. In 1992, a.29 square metre addition was built without a building permit and crossed the
property line, thereby encroaching onto the adjoining waterfront access public right of way (not
constructed). Bylaw Enforcement has been working with the applicant to resolve this issue since 1994.

The applicant was offered two potential solutions to the encroachment. The first was to relocate the cabin

so that it would be entirely on the subject property. The applicant expressed concerns with this option, as ?

o
k4

the structure would then be located either on, or very near the septic field. The second option was Q
pursue purchasing a portion of the lot to the east of the road right of way and swapping that portion witht
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the portion currently affected by the encroachment. This would result in a realignment of the non-
constructed right of way. The applicant has received communication from the Ministry of Transportation
and Highways (MoTH) staff indicating their willingness to pursue the second option. As the adjacent
property owner has agreed to allow the subject property owner to purchase an approximately 3 metre by
15 metre strip, the applicant is now pursuing realigning the existing right of way which would place the
addition to the cabin entirely within the subject property. This solution to the encroachment does
necessitate the applicant requesting a variance to the ‘other’ lot line, which is discussed in detail below.

Variances Required

The applicant has requested two variances to Bylaw 500 in order to facilitate this development. The first
variance required is to vary the ‘other’ lot line, and the second is to vary the setback to the sea.

Other Lot Line

Both pmposed solutions to this issue would require a variance to the ‘other’ lot line. While the applicant
is pursuing the purchase of the strip of land and the realignment of the right of way, the cabin would still
be located within the required minimum setback area. The applicant has requested that the other lot line
setback be varied from 5.0 metres to 0.0 metres in order to accommodate the new location of the cabin in
relation to the altered lot lines.

Should the applicant be unable to acquire a portion of the adjacent neighbors property, the cabin will need
to be moved onto the subject property. The applicant has indicated that should this option become
necessary, the cabin will be moved only enough to bring it within the bounds of the subject property and
will require a variance to permit the cabin to be located immediately within the lot line. A variance of 0.0
metres would be requested.

Setback to the Sea

The second variance is requested to relax the setback to the sea, also to accommodate the siting of the
existing cabin and the addition addressed in this report. The applicant is requesting that the setback be
relaxed from 8.0 metres to 7.0 metres. In the case of the cabin, it is supported by concrete blocks, which
the applicant has indicated will be moved approximately 0.5 metres in order to meet the provisions of the
Floodplain Management Bylaw. Therefore, subject to the relocation of the concrete blocks, only a
variance to the provisions of Bylaw No. 500 is requested.

It should be noted that the Ministry of Environment, Lands and Parks is referred requests for the
relaxation of Bylaw No. 843 provisions. The Ministry has indicated that it is not the policy of the
Ministry to approve relaxations of Bylaw No. 843 requirements to buildings that are already constructed,
as is the case with the addition to the cabin. However, should the concrete blocks be relocated, no
relaxation from the Ministry would be required.

In addition to their comments on Bylaw No. 843, the Ministry has recommended the following from a
‘flood control point of view’:

1. That no further additions to the cabin be approved under General Exemptions 1(b) and that all
future construction meet all requirements of the bylaw;

2. That any future construction or additions to the main dwelling meet all the requirements of the
bylaw; and

3. That consideration also is given to the small watercourse located at the back of the property when
dealing with the bylaw.

g

T



Development Permit No, 0020 Boultbee/Mill
April 9, 2001
Page 3

ALTERNATIVES

1. To approve Development Permit No. 0020 subject to the conditions outlined on Schedule '1".
To deny Development Permit No. 0020.

3. To deny the request and recommend that the Board initiate a structural removal bylaw and legal
action if necessary to rgquire the owner to remove the addition.

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The subject property is within the Hazardous Lands Development Permit Area pursuant to the Shaw Hill-
Deep Bay Official Community Plan. With respect to the protection of development from hazardous
conditions, the applicant has indicated that the existing cabin addition was located to minimize site
impact, and did not require the removal of any trees or bushes. The applicant has indicated that the cabin
currently sits 10 to 13 metres from a structural seawall on the east, and the setback to the Strait of Georgia
on the north varies between 7.5 metres from the cabin addition, to approximately 15 metres from the
original cabin. An Engineer’s report on the safety of the seawall was submitted as part of the application.
A Professional Engineer has certified the seawall as being adequate for protecting development from
hazardous conditions and erosion. A variance, however, is required for the cabin addition.

SUMMARY/CONCLUSIONS

Development Permit No. 0020 will permit the siting of an existing addition of a residential cabin on a
property located at 1345 Private Road in Hazard Lands designated Development Permit Area in Electoral
Area 'G'. The development permit is consistent with the Shaw Hill-Deep Bay Official Community Plan
guidelines for the Hazard Lands Development Permit Area. While the addition was sited without a
building permit or development permit, the applicant is taking steps to resolve the situation. The Ministry
of Environment, Lands and Parks’ approval for a relaxation of the floodplain management provisions
pursuant to Bylaw No. 843.is not required in this instance, as the applicant has indicated that the concrete
block foundation of the cabin will be relocated to meet required setbacks.

Subject to the applicant addressing the encroachment of the cabin addition into the public right of way
(either through the acquisition of land from the parcel to the east of the road right of way or the relocation
of the cabin and addition), and subject to the applicant addressing the relocation of the concrete biock
foundation, staff would recommend approval of the development permit.

RECOMMENDATION

That Development Permit 0020 to establish a residential cabin on the property legally described as Lot
14, District Lot 51, Newcastle District, Plan 12041 be approved as outlined in Schedule '1", and subject to
the notification requirements of the Local Government Act.

W//éﬁaé

o Report erter

Manager / C/(O Con'currencr

COMMENTS:
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SCHEDULE '1"

CONDITIONS OF APPROVAL FOR
DEVELOPMENT PERMIT No. 0020

1. Vary the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 by:
a) relaxing the other lot line setback from 5.0 metres to 0.0 metres to allow for the location of
the residential cabin and addition;
b) relaxing the setback to the sea from 8 0 metres to 7.0 metres to allow for the existing addition
to the cabin; :

subject to the following:

¢) completion of the structural foundation alterations and re-framing of the cabin to ensure
compliance with Bylaw No. 843 within 6 months from the date of issue of this Development
Permit; and

d) completion of the land acquisition and swap as per Attachment 3, or relocation of the cabin
within a period of one year from the date of issue of this Development Permit.
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Attachment 1
Location of Subject Property
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Attachment 2
Survey Plan of Property

PLAN OF LOT 14, PLAN 12041,
DISTRICT LOT 51, NEWCASTLE DISTRICT,

SHOWING EVIDENCE FOUND AND MARKED.
1; 500

4 OMHOTEYX giR [RON PIN FOUND.
DISTANCES ARS [N METRER

s

-
‘‘‘‘‘‘
~~~~~
-

%’
3
~
X
=
%
LOT 44
PLAN 12041 § Lar 1
PLAN 34271
DraTianeEn
t oo0
LoT A
PLAN 137-R L.
SIMS ASSOCIATES.
A5 LA IV
ZEEFEA RGO NORT
SULION BT R C. VI 1B
PO EE-91R1 )
ez s soam,



Attachment 3

Site Details
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SUBJECT: Development Variance Permit Application No. 0103 - Lemke
Electoral Area 'E' — 2211 Chelsea Place

PURPOSE

To consider an application for a Development Variance Permit to legalize an existing retaining wall.
This retaining wall requires a variance to the minimum setback to an interior side lot line of the subject
property.

BACKGROUND

This is an application 1o legalize the construction of an approximately 8.0" high retaining wall located on
a residential property in Nanoose Bay (see Attachment 1). The subject property is a 0.1451 hectares
(0.36 acres) parcel located along Chelsea Place. Access to the subject property is from a shared
easement, and the subject property driveway is a steep decline from the easement to the dwelling unit.

Zoning and Proposed Variances

The subject property is zoned Residential 1 (RS1) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987.” The minimum setback requirements for buildings and structures
in this zone are: 8.0 metres from the front lot line; 2.0 metres from the rear lot line; 2.0 metres from
interior side lot lines; and 5.0 metres from other lot lines.

The retaining wall was constructed to facilitate the development of a single dwelling unit, but was
constructed without a development variance permit or building permit. A building permit was issued for
the dwelling unit on December 6, 2000. As the retaining wall is greater than one (1) metre above the
natural grade, it is therefore recognized as a structure by definition with “Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987.” As a structure, it must meet the required setback of
2.0 metres from an interior side lot line. '

The siting and dimensions of the retaining wall are shown in Attachment 2. Due to the topography of the
_lot, as shown in Attachment 3, the applicants are requesting a proposed variance to the minimum setback
requirement of an interior side lot line from 2.0 metres (6.6 feet) to 0.9 metres (3.0 feet).

Restrictive Covenanits

A report from Lewkowich Geotechnical Engineering Ltd., dated November 6, 2000 notes that most of the @
lot consists of a nearly consistent slope down from southwest to northeast, with some nearly vertical e
escarpment-like rack faces, but that the proposed building site is considered to be geotechnically safe an v
suitable for the intended purpose of building support. This report has been registered as a restrictive® . y
- covenant in favour of the Regional District of Nanaimo.
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ALTERNATIVES

1. To approve Development Variance Permit No. 0103.

2. To deny the requested development variance permit.
ENVIRONMENTAL IMPLICATIONS

The subject property is not located in an environmentally sensitive area as designated by the “Regional
District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1118, 1998.” The subject
property is located on a steep slope of predominantly bedrock, thereby necessitating construction of
retaining walls to facilitate the development of a single dwelling unit. Adjacent properties have already
been developed pursuant to Section 6.4.61 requirements for a Residential 1.(RS1) zone.

LAND USE IMPLICATIONS

From staff’s assessment of this application, the potential visual impact of the variance is reduced as the
retaining wall is sited at an elevation lower than the easement road surface. As well, design of the
dwelling unit and retaining wall blends with the character of surrounding properties.

SUMMARY/CONCLUSIONS

This is an application for a development variance permit to legalize an existing retaining wall constructed
to facilitate the development of a single dwelling unit. The application includes a request to vary the
minimum setback requirement for an interior side lot line from 2.0 metres (6.6 feet) to 0.9 metres (3.0
feet). Staff recommends this application be approved subject to notification procedures pursuant to the
Local Government Act. '

RECOMMENDATION

That Development Variance Permit No. 0103, submitted by Ed Lemke, Agent on behalf of Beth Elaine
Lemke, to legalize an existing wall constructed to facilitate the development of a single dwelling unit by
varying the minimum setback requirement for an interior side lot line within the Residential 1 (RS1) zone
from 2.0 metres (6.6 feet) to 0.9 metres (3.0 feet) for the property legally described as Lot 30, Plan
51142, District Lot 78, Nanoose Land District, be approved as submitted subject to notification
requirements pursuant to the Local Government Act.

%,.

Report Wnter Gerﬁi ficurrence

Managerﬁ?&le CAO Concurrence
COMMENTS: reporis/development/2001/dvp ap 3090 30 0103 Lemke.doc
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